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SECURITATEA NATIONALA iN DISCURSUL
POLITOLOGIC INTERNATIONAL

CONSILIUL SUPREM DE SECURITATE AL
REPUBLICII MOLDOVA: ACTIVITATI SI
PERSPECTIVE PENTRU IMBUNATATIREA
ACESTUIA IN CONTEXTUL EXPERIENTEI
TARILOR DIN SPATIUL POST-SOVIETIC

Valentin BENIUC, doctor habilitat in stiinte politice, profesor
universitar, IRIM

(irim@jirim.md)

Vasilii SACOVICI, doctor habilitat in stiinte politice, profesor
universitar, Universitatea Nationala Tehnica din Belarus
(113vs@mail.ru)

Rezumat

Lumea contemporanad este caracterizata de multiple riscuri si provocari la
segmentul asigurdrii securitatii. In acest context, problemelor asigurdrii securitdfii
i se acordd o atentie sporitd in toate statele. Nu reprezintd o exceptie §i statele din
spatiul postsovietic, care, in ultima perioadd, acorda o atenfie majora nivelului de
functionare a sistemului de stat, imputernicit sd asigure securitatea nationald, a
rolului Consiliului securitatii nationale. Autorii isi propun sd coreleze diversitatea
factorilor ce influenteaza securitatea nationald a Republicii Moldova, sa defineasca
imputernicirile si prioritatile in activitatea Consiliului securitatii nationale.

Cuvinte-cheie: Consiliul Suprem de Securitate, Republica Moldova, spatiul
postcomunist, riscuri, provocari, interes civil
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BBICIIIAA COBET BE3OITIACHOCTH
PECITYBJIMKHU MOJIIOBA:
HJEATEJIbBHOCTD U ITIEPCIHHEKTUBDI
EE COBEPHIEHCTBOBAHUA B
KOHTEKCTE OIIBITA CTPAH
IMNOCTCOBETCKOI'O ITPOCTPAHCTBA

Annomauusn

CoepemeHnblll Mup Xapaxkmepusoean MHOICECHBOM 8bl30608 U PUCKO8 OIS
obecneuenus Oezonachocmu. B 0annom xonmexcme, npobiemam obecneuerus
bezonacrhocmu yoensemcst 0coboe sHUMaHue 60 6cex 2ocyoapcemeax. Mckmouenuem
He AGNSAIOMCS 20CYOaPCMEA NOCICOBENCKO20 NPOCMPAHCMEA, KOMOPble 8 HOCLCOHee
epemsi 00pawalom NOBbIUEHHOe GHUMAHUE YPOSHIO OCUCMEUs 20CY0apCIMEEHHOU
cucmembl, OMBECMBEHHOU 30 0DecnedeHue HayUoOHAIbHOU OE30nACHOCU, POaU
Cosema nayuonanvHou 6ezonachocmu. ABmopvl AHATUUPYIOM BOZMONCHOCHb
CO2NACOBANUSL PABTUHHBIX (PAKMOPOS, SIUIOWUX Ha OezonacHocmv Pecnyonuku
Monodosa. Llenv uccnedosanus: onpeodenerue NOTHOMOYUL U NPUOPUMENO8 8
oesimenvrocmu Cosema HaYUOHAbHOU OE30NACHOCTIIL.

Knrouesvie cnosa: Cosem nayuonanvroii 6ezonachocmu, Pecnyonuxa Monoosa,
HOCHKOMYHUCIUYECKOe NPOCIMPAHCMEBO, PUCK, 8bI306, 2DANCOAHCKULL UHIMEPeC

BBenenue. PeciyOnrka MomnoBa B CHITy CBOETO reorpapuaeckoro mo-
JIOKEHHSI U OTKPBITOCTHU B MOJIHOM Mepe MOABEpkKEHA BO3AEHCTBUIO O0Ib-
HIMHCTBA MPOUCXOAIINX B MUPE IE€ONOJIUTUYECKUX IPOLECCOB, YTO 3aTPYA-
HSIET peaan3aliio HAlMOHAJIbHBIX HHTEPECOB CTPAHBI.

bazoBbIME M3MepeHUSIMH HAITHOHATIBHBIX HHTEepecoB Peciyomrku Mod-
JI0OBa HA COBPEMEHHOM 3Tarle pa3BUTHUS CTPAHBbI, HA HALI B3IVISA, SBIISIOTCS:

— coOINoIcHHEe KOHCTUTYIIMOHHBIX TIPAaB U CBOOO/I YEIIOBEKA;

— o0ecreueHue yCTOMYMBOTO pa3BUTHUS IEMOKPATHYECKOTO, TPABOBOTO,
COLIMATbHO OTBETCTBEHHOTO TOCYJApCTBA M MOBBIIIEHUE YPPEKTUBHOCTH
(GYHKIIMOHUPOBAHMS TOCYAAPCTBEHHBIX MHCTUTYTOB B MHTEpecax 00IIecTBa;

— OCTI>KEHUE cOaTaHCUPOBAHHOCTH HHTEPECOB IPaXKAaH, O0IIeCTBa
Y TOCYapCTBa, 00IIECTBEHHOTO KOHCEHCYCA MO KIIF0YEBBIM BOITPOCAM pa3-
BuTHUs PecryOnuku Monosa;

— pa3BUTHE IPAKIAHCKOTO O0IIIECTBA C yYETOM HAIIMOHAIBHBIX TPAIH-
M 1 0COOEHHOCTEH;

12
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— 3 peKTUBHOE MPOTHUBOACHCTBHE KOPPYIIIIUY;

— IIparMaTu4HoOE, C TOUKU 3PEHUS HALIMOHAJIbHBIX UHTEPECOB, B3aUMO-
JCHCTBHE C MUPOBBIMHU LIEHTPaMH CHJIBI, OCHOBaHHOE Ha 3¢ (eKTUBHOU
MHOTI'OCTOPOHHEW U MHOTOBEKTOPHOM JUIUIOMATUH, CTPATErn4eCcKOM MapT-
HEPCTBE ¢ BeAyIUMH cTpaHamu 3anana, Bocroka, EC, CHI 1 0co0ObIx 0THO-
LIEHUAX C APYKECTBEHHBIMHU IOCYIapCTBAMU-COCEASAMU, PABHOIIPABHOM
B3aUMOJICHCTBUM U B3AMMHOM Y4€T€ UHTEPECOB CO BCEMHU CTPAHAMU MUPA.

Jns peanuszanuu 3TUX U IPYTrUX HAIPaBJICHUN HAlMOHAJIBHBIX UHTE-
pPECOB HEOOXOIMMO COBEPIIICHCTBOBAHKE U YKPEILIICHUE MeXaHN3Ma o0ec-
MeYeHUs HAlMOHANBHOU Oe3omacHocTu PecmyOnuku Momnjosa, a Takxke
KOJUIEKTUBHOM Oe3omacHocTH ¢ yuactreM PecryOnuku MongoBa Ha peruo-
HAJIBHOM U JIBYCTOPOHHEM YpPOBHSIX.

K coxxanenuto, CoBpeMeHHbIN YPOBEHb 3aKOHOAATENILCTBA 10 BOIIPOCaM
obecrieueHusl HAIMOHAILHON 0€30MacHOCTH, OpraHU3allMOHHAsl CUCTeMa
MOCTPOEHUS U (DYHKIIMOHUPOBAHUS CHCTEMbI HAITMOHAIBHOM 0€30MacHOCTH
Pecnybnuku Monosa He 1al0T BO3SMOKHOCTH B IIOJIHOM 00BEME peain3o-
BBIBATh BECh CIIEKTP MEPONPHUATHI HEOOXOUMBIX JJIS 3aIIUTHI HAIMOHAb-
HBIX UHTEPECOB CTPaHbl OT BHYTPEHHUX U BHEIIHUX YIPO3.

Harn ananu3 mocBsIeH u3y4eHuI0 MPaBOBOTO MOIOKEHUS, PYHKIIUN
1 noHOMouni COBETOB 6€30MaCHOCTH CTPAH MOCTCOBETCKOTO MPOCTPAHCT-
Ba 1 BO3MO>KHOCTb UCIIOJIb30BaHUSI UX ITOJIOKUTENBHOTO OIBITA ISl paCLIU-
peHMsI MOTHOMOUNH BHOBB N30panHoro [Ipesunenta Pecnybnrku Monmosa
10 00ECTIEYEHUIO BBICOKOTO YPOBHS HAIIMOHAIBHOM 6€301acHOCTH, (OpMHU-
POBAHUIO BHYTPEHHEN U BHEILIHEW MOJUTUKHU, COXPAHEHUIO T'OCYHApCT-
BEHHOI'0 CYBEPEHMUTETA, MOANEPKAHUIO COLMATBHO-IIOJIUTUYECKON CTa-
OWJILHOCTH B O0IIECTBE, 3alIUTE MPaB U CBOOO TPak/iaH.

I. AHaM3 NpPaBOBOroO MOJM0KEHUNA, QYHKIMHA M MOJHOMOYHIA
CoBeToB 0€30MaCHOCTH CTPAH NMOCTCOBETCKOIO MPOCTPAHCTBA

CrpaHbl MOCTCOBETCKOTO MPOCTPAHCTBA IS aHATIM3a (PYHKIIMOHUPOBAHUS
cuctemMbl COBETOB HallMOHAJILHOW O€30I1aCHOCTH Mbl BEIOPAJIU HE CITyYaifHO.
Bce cTpaHbl OCTCOBETCKOIO MPOCTPAHCTBA BBILLIM U3 OJHOM IOJIMTHYECKON
U DKOHOMHUYECKON CUCTEMBI, HaXOIATCA B OJHOW MCTOPUUYECKOW CTaauu
IIOCTPOEHUSI HE3aBUCUMOCTH, CTAJIKMBAKOTCS IIPU ITOM ITPAKTHYECKH C OTHUMU
Y TEMH K€ BBI30BAMH U YTPO3aMH, KOTOPbIE 3aTPAaruBaroOT HauOoJiee BayKHbIE
CTOPOHBI JKU3HEEATEIbHOCTH MHMBHU/1A, OOLIECTBA U TOCYAAPCTBA.

HannonanpHast 6€301macHOCTB BO BceX cTpaHax 0azupyercs Ha o01ei
TEOPHUHU HAIIMOHAJIbHON 6€30MaCHOCTH, U BCE €€ aCIEKThl pacCMaTPUBAIOTCS

13
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UCXOZA U3 CUCTEMHBIX NO3MILMH, KaK CJIOKHOE COLMAIbHO-TIOJINTHYECKOE
SIBJICHUE ¢ MHOT000pa3ueM rocyJapCTBEHHbIX M OOIIECTBEHHBIX CBA3EH B
KOHKPETHO-UCTOPUUYECKON JMHAMHUKE CTAHOBJIECHHS M PA3BUTHUS TOCYAAPCT-
BEHHOCTHU B YCJIOBHUSAX COBPEMEHHBIX MPOLECCOB INI0OATU3AMA U UHTET-
pauun. [Ipuyem, obecniedeHue HalMOHAIBHON O€30MAaCHOCTH, BBIPAOOTKA
KOHIIETILIMU ¥ CTpaTeTruy HAlMOHAJIBHOW 0€30IacHOCTH BO BCEX CTpaHax
IIOCTCOBETCKOIO IIPOCTPAHCTBA SBJIAECTCA IPEAMETOM CAMOTI'0 IIPUCTATIBLHOIO
BHUMAaHUS CO CTOPOHBI PYKOBOIUTEIIEH FOCYAPCTB, POJIb KOTOPBIX B CHCTEME
HaIlMOHAJIbHOM 0€30IacHOCTH MOCTOSHHO BO3pacTaeT. BaxkHoe mecto B
cucTemMe o0ecredeH s HalMOHaJIbHON 0€301acHOCTH pUHAUISKUT CoBeTaM
6e3omacHocTH. [Ipe3uieHThl BceX CTpaH MOCTCOBETCKOTO MPOCTPAHCTB
peaM3aluo CBOMX MOJTHOMOYMHI IO 3alUTe JINYHOCTH, OOIIeCTBa U rOCy-
JapCTBa, HALMOHAJIBHBIX UHTEPECOB OT BHYTPEHHMX WU BHEIIHUX yIpoO3,
(bopMUpPOBaHUIO TOCYTApCTBEHHOM MOJUTHUKHY B 0051aCTH 0OecneyeHus 6e30-
IIACHOCTHU U KOHTPOJIA 3a €€ pealu3alueid OCYIIECTBISIOT B paMKax
COBEIATeIbHO-KOHCYIBTAaTUBHBIX U/WJIN KOOPMHALIMOHHO-KOHTPOJIBHBIX (B
3aBUCHMOCTH OT CTpaHbl) NoHoMo4unid CoBeTOB 0€30MaCHOCTH.

Bwmecre ¢ Tem, kax1ast cTpaHa IMEET CBOU 0COOEHHOCTH JIEATEIbHOCTH
I'maB rocynapct, CoBeTOB 6€30MaCHOCTU MO PYKOBOACTBY CHCTEMOM
HAI[MOHAJIbHOW 0€30MaCHOCTH, KOTOPbIE MBI MOCUUTAIU HEOOXOJIUMBIM
IIPOAHAIN3UPOBATH C TOYKU 3PEHUSI BO3MOYKHOI'O MCIOJIB30BAaHMS IS
3alUThl HALIMOHAJIBHBIX HHTepecoB Pecryomuku Monosa.

B Poccuiickoni @edepayuu B 11e1X 00€CTICUSHUS] IPUHATHA Mep 110
HEUTpaIM3aluK pEAIbHBIX U NOTEHLIUAIBHBIX YIPO3 Pa3BUTUIO IOCYIApCTBa
Ha OCHOBaHUU paHee JeiicTBoBaBlIero 3akoHa Poccuiickoit denepauuu ot 5
mapta 1992 . Ne 2446-1 «O 6e3onacHocti» YkazoM [Ipesunenta Poccuiickoit
Oenepanun ot 3 uronsa 1992 . Ne 547 6b11 o6pazosan Coser bezonacHoctu
Poccwuiickoit Denepanu, 11t odecriedeHus peanusaimu GpyHkuuii [Ipesunenta
Poccuiickoit deneparuu 1o yrnpasieHHIO TOCYIapcTBOM, (POPMHPOBAHUIO
BHYTPEHHEH, BHEIIHEH 1 BOGHHOM MOJIUTHKH B 00J1aCTH 6€3011aCHOCTH.

Coser besonacHoctu Poccuiickoii denepanuu sSBIAETCS KOHCMU-
MYYUOHHBIM OP2aHOM, OCYLIECTBIISIFOIIMM MOArOTOBKY pewmenuil [pesu-
nenta Poccuiickoit @enepanuu B o0nmactu obOecredeHus: 6e30mMacHOCTH
(3axon Poccuiickoii ®@eneparuu or 5 Mapra 1992 r. «O GezomacHOCTIY,
pazznen III). B Konctutyuun Poccuiickoit @enepanuu Coser bezonacHoctu
3aKpeIUIeH KaK rOCYAapCTBEHHBIA OPraH B CTaTbe 83 IYHKT «K», OIpEe-
nsroten nonnoMouus [pesunenra Poceuiickon denepanyiv B OTHOLIEHUH
(opMHUPOBaHUS BaKHEHIIUX HHCTUTYTOB rOCY/1apCTBa.
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Ha Coser be3zonacHocTu Kak KoHcmumyyuoHHwlil op2an, OCyleCT-
BIISIOLIMI TOAroToBKY pernenuii [Ipesnnenta Poccuiickoit deneparyu B 00-
JacTH obecrieyeHrs: 6e30MacHOCTH, BO3Jarajoch pacCCMOTPEHUE CTpaTeru-
YeCKUX Mpo0iieM rocy1apcTBEHHOM, SJKOHOMUYECKOH, 0011IeCTBEHHOH, 000-
POHHOI, HH(POPMALIMOHHOMN, SKOJIOTMYECKO U MHBIX BUI0B 0€30M1aCHOCTH,
OXpaHbl 3/10pOBbsI HACEJIEHUS, IPOTHO3UPOBAHHUS, IIPEIOTBPALLICHNS YPE3BBI-
YaifHBIX CUTYALUH U TPEOI0JIEHHSI UX TIOCJICICTBUM, 00EeCTICUeHNUS CTa0UIIb-
HOCTH U NPaBOIOPSIKA.

VYkaszom IIpesnnenta Poccuiickoit @enepannu ot 7 uromnst 1992 . Ne 747
«O nopske peasmzanmu pemennii Cosera besonacnoctu Poceniickoii @ene-
paLum» ObUIO YCTaHOBIIEHO, uTo perieHus Cosera bezonacHoctu, mpuHUMae-
MBbI€ B IIEJISIX BBITOJTHEHUS €0 OCHOBHBIX 3a/1a4 (CTaThst 15 3akoHa Poccuiickoit
®enepauun «O 6e30maCHOCTHY), opopmasiiomes 8 sude Yxazoe llpe3nnenta
Poccuiickoit denepauuu, a peleHus, KacarolUecs OpraHu3aliOHHO-
TEXHUYECKOTro ¥ MH(popMalmoHHoro obecrieuenus: Cosera beonacuoctu, — B
Buje pacnopsbxeHui [Ipesunenta Pocceuiickont ®enepauuu — [Ipencenarens
Cosera bezonacHoctu (crates 1). Ha Cekperaps CoBera bezomacHoctu
BO3JIArajics KoHmpos 3a ucnonnenuem pewenuu Coseta besonacHocTu n
Vkazos IIpesunenta Poccuiickoit @eneparyu no Borpocam 6e30MacHOCTH.

[IpakTuka npumenenus 3akona Poccuiickoit @enepauuu ot 5 Mapra
1992 r. «O GezonacHOCTH» MOKa3aja (110 MHEHUIO POCCUHCKUX CIIeLHaUC-
TOB) HEOOXOJUMOCTb €I0 KOPPEKTUPOBKH, YTOUHEHHSI OCHOB U COAEPIKAHUS
JEATeIbHOCTHU 0 00eCTIeUeHHI0 O€30IaCHOCTH, TIOJIHOMOYU I OPraHOB roCy-
JapCTBEHHOM BJIACTH B JaHHOM 0071acTH, a Takxke craryca Cosera besomnac-
HOCTH (3aKoH AEMCTBOBAN B 4acTH, He NporuBopevamieid Koncrutynun
Poccuiickoit ®eneparyn).

B 37011 cBsi3u 6bUT IPUHAT HOBBIN DeniepanbHblil 3aK0H 0T 28 1eKkadpst
2010 1. Ne 390-®3 «O 6e3onacHocTy. B cTatwe 13 3akoHa onpeseneH craryc
CoBera be3onacHOCTH KaK KOHCMUMYYUOHHO20 COBEWAMENbHO20 OpP2aHd,
OCYLIECTBJISIOLIETO MOAroTOBKY pemtennil [Ipesnnenra Poccuniickon ®ene-
paluu 1o Borpocam odecredeHus: 6e30MacHOCTH, OpraHU3alul 00OPOHBI,
BOEHHOTO CTPOUTENBCTBA, 000POHHOIO IPOU3BOICTBA, BOCHHO-TEXHHUYECKOTO
corpynHuuecTtsa Poccuiickoit denepaninu ¢ HTHOCTPaHHBIMU I'OCYIapCTBAMU,
I10 UHBIM BOIIPOCAM, CBSI3aHHBIX C 3aIlIUTOX KOHCTUTYLIHOHHOTO CTPOsL, CyBE-
pEHMTETA, HE3aBUCUMOCTU U TEPPUTOPUATIBHOM LIEIOCTHOCTH Poccuiickoii
@enepanuy, a TaKXKe 110 BOIIPOCAM MEXAYHAPOAHOIO COTPYAHHUYECTBA B
obnactu obecrnieueHus OezonacHOCTU. JlesTeNbHOCTh O 00ECIeUeHHUIO
0€30MacCHOCTH B COOTBETCTBUU C 3aKOHOM BKJIFOUAeT B ceOs:
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1) nporuo3upoBaHue, BbIBICHHUE, aHAJIN3 U OLIEHKY yrpo3 Oe3omnac-
HOCTH;

2) onpesieJieHe OCHOBHBIX HAIIPABJICHUM TOCYIapCTBEHHOM MOJIUTUKHI
U CTpaTernyeckoe IIaHupoBaHue B 06JacTu obecreueHus: 0€30MacHOCTH;

3) mpaBoOBOE peryarupoBaHue B o0nacTu o0ecreueHus 0e30macHOCTH;

4) pa3paboTKy 1 MPUMEHEHUE KOMIUTIEKCa ONIEPATUBHBIX U IOJITOBPEMEH-
HBIX MEp IO BBISABICHHUIO, IPEAYIIPEKICHHUIO U YCTPAHEHHIO YIpo3 Oe3ormac-
HOCTH, JIOKAJIM3alU1 U HEUTpaau3aluy NOCIEACTBUM UX IPOSBICHUS;

5) npuMeHeHHne CreluaNnbHbIX YJKOHOMUYECKHUX Mep B LIesIX obecme-
4yeHus: 6e30MacHOCTH;

6) pa3palOoTKY, IPOU3BOACTBO M BHEIPEHHE COBPEMEHHBIX BHJIOB BOOPY-
JKEHUs, BOEHHOW U CHELMAIbHON TEXHUKH, a TAaK)KE TEXHUKU ABOWHOIO U
IpaKAaHCKOTO Ha3HAUEHMs B LIENAX oOecreueHus 0e301acHOCTH;

7) opraHu3aIio HayYHOH NeATeNIFHOCTH B o0nacTu obecneueHus 6e30-
IIaCHOCTH;

8) KOOpIMHALIMIO JIEATEIFHOCTH (hefiepalibHbIX OPraHOB FOCYIaPCTBEHHON
BJIACTH, OPraHOB rOCYIAPCTBEHHOM BllacTH CyOnekToB Poccuiickoii deneparii,
OpraHOB MECTHOIO CaMOYIIpaBJIeHHs B 00J1acTu oOecreyeHus: 6e30acHOCTH;

9) punaHCcHpOBaHME PACXOJ0B Ha oOecmeyeHue OE30MacCHOCTH,
KOHTPOJIb 32 LIEJIEBBIM PACXOAOBAHUEM BbIICJIEHHBIX CPEICTB;

10) MexayHapoIHOE COTPYTHMYECTBO B LIEJsIX oOecneyeHus oe3omnac-
HOCTH;

11) ocyiecTBieHue Ipyrux MEpONpUATUIA B 001acT odecrieueHus 6e30-
IIaCHOCTH B COOTBETCTBUM C 3aKOHOJArenbcTBOM Poccuiickoit denepannu.

Crarpeii 14 ®enepanpHoro 3akoHa Poccuiickoil @enepanuu K
OCHOBHBIM 3a7ayaM CoBeta be3onacHOCTH OTHECEHBI:

1) obecnieuenue ycnoBuii ans ocymectsinenus [Ipesuaentom Poccnii-
ckoit denepanyy MOJTHOMOYMIA B 00s1acTH obecrieueHust 0€30MacHOCTH;

2) popmupoBaHHe rocynapcTBEHHOW MOJUTUKU B obiacTu obecrie-
4yeHus1 6e30aCHOCTH U KOHTPOJIb 32 €€ pean3anuei;

3) nporHo3upoBaHue, BBISBICHUE, aHAJIN3 U OLIEHKa Yrpo3 Oe3ormac-
HOCTH, OIICHKa BOCHHOM OIAaCHOCTU M BOCHHOH yrpo3bl, BEIpabOTKa Mep
10 UX HeUTpan3aluy;

4) noaroroska npeanoxenuit [Ipesunenty Poccuiickoit @eneparnuu o
Mepax Mo NPeayNpexICHUIO0 U JIUKBUIALNYN YPE3BbIYAHHBIX CUTYaLUN U
MPEOJOJICHUIO UX TOCIIEACTBUM, O MPUMEHEHUH CIEUUAIbHBIX SKOHOMH-
YeCKHMX Mep B LIeJsIX oOecnieyeHust 0€301MacHOCTH, O BBEACHUH, IPOTICHUN
U 00 OTMEHE YPEe3BBIYAHOTO MOJI0KEHUS;
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5) KoopAMHALHS 1S TETbHOCTH (e/iepatbHbIX OPraHOB UCIIOTHUTEIb-
HOMW BJIACTH U OPraHOB MCIIOJHUTEIbHON BiIacTu cyObekToB Poccuiickoi
@®enepannu 1o peanuszauuy npuHATHIX [Ipesunentom Poccuiickon ®ene-
pauuu peuieHuit B obnactu odbecneyeHus 6e30MacHOCTH;

6) oneHka 3(p(HEeKTUBHOCTH AEATENBbHOCTH (peepalbHbIX OPraHOB
UCTIOJIHUTEJIbHOM BiIacTH B 00J1acTH obecrieueHust 0€301MacHOCTH.

2. OcuoBubIMU ¢yHKIMsME CoBeTa bezonacHocTy SBIAIOTCS:

1) paccMoTpeHue BOIIpOoCcoB o0ectieyeHns: 6e30MacHOCTH, OpraHu3aIuH
00OPOHBI, BOGHHOT'O CTPOUTENHCTBA, 0OOPOHHOTO ITPOU3BOJICTBA, BOEHHO-
TEXHUYECKOro coTpyaHudecTsa Poccuiickoit denepanuu ¢ MTHOCTpaHHBIMU
roCyAapCcTBaMM, UHBIX BOIIPOCOB, CBSI3aHHBIX C 3aILUTON KOHCTUTYL[MOH-
HOTI'O CTPOs, CYBEPEHUTETA, HE3aBUCUMOCTU U TEPPUTOPUATILHOMN LIEIOCT-
Hoctu Poccuiickon denepanuu, a TakKe BOIPOCOB MEXKIYHAPOLHOIO
COTpyAHUYECTBA B 00sacTH oOecrieyeHust 6e30MacHOCTH;

2) aHanu3 uH(OpMAaLMY O Pear3alMi OCHOBHBIX HANPaBJIEHUH rocy-
JAPCTBEHHOM MOJMTUKHU B 00J1aCTH 0OecriedeHus 0€30MacHOCTH, O COLHAIIb-
HO-TIOJIUTUYECKOI 1 00 SKOHOMHUYECKOI CUTyalllu B CTPaHe, O COOMOICHUN
IpaB U CBOOOJ YeJIOBEKa U IPaXkIaHUHA;

3) pa3paboTKa U YTOUHEHHE CTPaTeruy HAllMOHAIBHON 0e30IacHOCTH
Poccuiickoi denepariy, MHBIX KOHLIENTYaIbHBIX U JOKTPUHAIIBHBIX JOKYMEHTOB,
a TaKoKe KpUTEpUeB U MoKa3aresieil oOecredeHus HalMoHaIbHON 0e30MacHOCTY;

4) ocyliecTBICHHE CTPATErMYECKOro IJIaHUPOBaHUs B 001acTu odec-
neyeHust 0e30MacHOCTH;

5) pacCMOTpEHHE IPOEKTOB 3aKOHOAATEIbHBIX U MHBIX HOPMaTUBHBIX
paBoBbIX akTOB Poccuiickon denepanuu o BOIPOCaM, OTHECEHHBIM K
Beacuuio CoBera be3omacHoctu;

6) NOATOTOBKA IPOEKTOB HOPMATUBHBIX IIPABOBBIX akToB I Ipe3unenTa
Poccuiickoit @eneparuu 1o Bonpocam odecredeHus 6e30macHOCTH U 0CY-
IIECTBJICHUS KOHTPOJIS AEATENbHOCTH (e/iepalbHbIX OPraHOB HUCIOIHH-
TEeJIbHOM BiIacTU B o0sacTu obecneyeHust 6e30MacHOCTH;

7) opranuzanusi paboThl IO MOATOTOBKE (hefiepalibHBIX MIPOrpaMM B
obnactu obecrniedeHus: 6€30MaCHOCTH U OCYLIECTBICHHUE KOHTPOJS 3a UX
peanu3anuen;

8) opranu3zanus HaydyHbIX UCCIIEIOBAHUH 110 BOIIPOCAaM, OTHECEHHBIM
k Benenuto Cosera besonacHocTH.

[Ipesunent Poccuiickoit @enepaunn MokeT BO310kKUTh Ha CoBer
be3onacHoctu uHbIE 3a1auu ¥ (QYHKIUU B COOTBETCTBUU C 3aKOHOAA-
TenbeTBOM Poccuiickoit @enepanuu.
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B coorBerctBuH co crarbel 15 @enepanbHoro 3akoHa B cocras CoBera
besonacHOCTH BXOAAT NpeAcenareib, KOTOPBIM 0 JOJDKHOCTHU SIBIISAETCA
[Ipesnnent Poccuiickoit @enepaunu, cekperapb Cosera besonacHocty,
nocrosinuble wieHsl CoBera besomacHoctu Poccuiickoit denepaunn u
yiieHsl CoBeta bezonacHoctu. [locTossHHbIe unensl Coera bezonacHoctu
BXoaAT B coctaB CoBeTa be3onmacHOCTH MO JOMKHOCTU B NOPSIKE,
onpenensieMoM IIpesnnenrom Poccuiickoit @enepanun. Cexperaps CoBera
be3onacHoCTH BXOOUT B UMCIIO NOCTOSHHBIX WieHOB CoBera be3onacHocT.
Unensl CoBera be3onacHoctu HazHavarotcs IIpesnnentom Poccuiickoit
®denepanny B MOPSAAKE, UM OIPEAETIAEMOM.

B nensx peanuzauuu 3ana4 u pynkiuii Cosera 6e3onacuoctu [Ipesu-
nentoM Poccuiickoit @enepannu cozaaercs anmnapar CoBera 6€301acHOCTH,
MOTYT co3aBaTbcs paboure opranbl CoBera 0€30MaCHOCTH.

OcHOBHbBIE OpraHU3aIMOHHO-TIPaBOBBIE (hopMbI paboThl CoBeTa 0e30-
IIAaCHOCTH — 3aC€jaHMsl, ONIEPATUBHBIC COBELAHN, COBELAHNS 110 CTPaTeru-
4eCKOMY IJIAHUPOBAHUIO, paboune COBEIIAHNUS, a TAKXKE 3aCEaHUs €ro pa-
00YnX OPraHOB - MOCTOSIHHBIX MEXBEJOMCTBEHHBIX KOMUCCHIA, HAyYHOTO
COBETA U €ro CEeKIUH.

3acenanus CoBera 6€30MaCHOCTH MIPOBOIATCS HA PErYISIPHOM OCHOBE
(kak TpaBuJIO, OMH Pa3 B KBapTa) 10 IUIaHaM, yTBepxaeMbiM [Ipencena-
tenem CoBeta 6e30macHOCTH. B ciyuae He00X0AUMOCTH MOT'YT IPOBOJMTHCS
BHeouepeHble 3acefanus. Pemenust CoBera 6e30macHOCTH MPUHUMAIOTCS
Ha ero 3aceJjaHuy MOCTOSHHBIMU wieHamu CoBeTa 6€30MacHOCTH MPOCTHIM
OOJIBIIMHCTBOM T'0JIOCOB OT MX OOIIEro yucia U BCTYMAOT B CHILy HOCIE
yrBepxkaenus Ilpencenarenem CoBera 6€30MacHOCTH.

Jl1st onepaTuBHOTO 00CYX/I€HHUS BOIIPOCOB 00eCIIeUYeHHsI HALlMOHAIIb-
HO#l 6e3omacHocTH I[Ipeacenarens CoBera 6€30MaCHOCTH MPOBOAUT C
nocTosHHbIMU wieHamMu CoBeTa 0€301MacHOCTH ONepaTUBHBIE COBEIIAHUS
(KaK TpaBUIIO, OJIMH Pa3 B HEJENIO).

B nendax moaroroBKM pelIeHui M0 CTPaTernyeCcKUM HalpaBIICHUSIM
pa3Butus Poccuiickoit denepann U KOHLUENTYaJlbHBIM MIpo0OieMaM B
obnactu obOecrieyeHus: HallMOHAJIbHON 0€30MaCHOCTH, BEHIHOCUMBIX Ha
3aceganus CoBeTa 0€30MacHOCTH,

Cexperapb CoBera 6e30macHOCTH 10 coracoBanuio ¢ [Ipeacenarenem
Cogera be3onacHocTr MOXKET POBOUTSH C IOCTOSHHBIMU WwieHamu CoBeTa
6e3onacHocTH 1 wieHaMmu CoBeTa 0e3011acHOCTH COBELIAHMUS 10 CTPATert-
YECKOMY IUIAHUPOBAHHUIO.

Pemenus ykazanHbIx 3acefanuii u copetanuii Coera 6€30MaCHOCTH

18




N

=

- %“‘\1

Institutul de Relafii =
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

-

/s

oopmisrOTCS TPOTOKOIaMHU, KOTOopble yTBepkaaeT [Ipencenarens Cosera
0€301acHOCTH.

OcHoBHBIMU pabounMu opraHamu CoBeTa 0€30MacHOCTHU SIBISIOTCS
MEKBEJIOMCTBEHHbIE KOMUCCHH, KOTOpPbIE 00pa3yloTCsi B COOTBETCTBHUHU C
IVIaBHBIMU 33Ja4yaMM U HanpasleHUAMHU nesrenbHocTd Coserta bezonac-
HOcTH. OHM MOTYT CO3/1aBaThCsl 10 (PYHKIIMOHATBHOMY WJIM PETHOHATBHOMY
IIPU3HAKY Ha ITOCTOSIHHOM MM BpeMeHHOMN ocHoBe. [lonoxeHus o Mexse-
JIOMCTBEHHBIX KoMHccusix CoBera 6e30IacCHOCTH U MX COCTAB IO IOTDKHOCTSIM
yrBepxaaercs [Ipesunentom Poccuiickor denepanuu 1o npeIcTaBlIeHU0
Cexkperaps Coera 6e3onacHocTd. [lepcoHaNbHBIN COCTAaB KaXI0M MEXBE-
nomcTBeHHoU komuccenu CoBera 6e3onacHoCTH yTBepkaaeTcs Cekperapem
Cogera 6e3omacHocTH. MexBenoMcTBeHHbIe Komuccuu CoBera Ge3omac-
HOCTHU OCYLIECTBJISIOT IIOArOTOBKY IPEATIOKEHUN U pekoMeHaauui Cosery
be3onacHOCTH 110 OCHOBHBIM HallpaBJIEHUSIM BHYTPEHHEN 1 BHEIIHEH I10JIH-
TUKU B 001aCTH 00ecrieyeHrs HalJHOHAIbHOM 0€30MTaCHOCTH, CIOCOOCTBYIOT
OCYILIECTBJICHUIO CTPATETMUECKOI0 INIAHUPOBAHUS U KOOPIUHALINY JEATENb-
HOCTH (heiepalbHbIX OPraHOB UCIIOJIHUTENBHOMN BIACTH U OPraHOB UCIIOJIHU-
TEJILHOM BlacTH cyObekToB Poccuiickoit @enepannu B LENAX peann3auu
(benepanbHBIX IpOrpamMm B obOnactu oOecredeHrs HallMoOHaIbHOU 6e3omac-
HOCTH U BbINOJHEHUs perienuiit CoBera 0€30MacHOCTH.

Hayunerii coet npu Cosere be3onacnoctu ¢pynkunonupyer ¢ 1993 .
OH ocy1ecTBIsAeT HayYHO-METOI0JIOTHUECKOe 00ecIIeueHHE AEATeIbHOCTH
CoBera 0e30MacHOCTH U CIOCOOCTBYET (POPMUPOBAHUIO HAYYHOTO (yHAA-
MEHTa HallMOHAJIbHON 0€30I1aCHOCTH, BKJIF0YAsl LIEJIEBYI0 OPUEHTAIUIO OTe-
YEeCTBEHHOI HayKH Ha BOIPOCHI 00ecreueHus: HalMOHaIbHOW Oe3zomac-
HOCTH, BBISIBICHUE U CHCTEMHYIO MHTETPALIMIO HOBBIX 3HAHUH B 3TOM 001acTH,
(bopMUpOBaHHE METOIOJIOIMIECKUX OCHOB CTPATETMUECKOTO IMJIAHUPOBAHMSL.

OpraHu3aluOHHO-TEXHUYECKOE U JOKYMEHTAllMOHHOE OOecreueHue
JeSTeIbHOCTH HAyYHOTO COBETa BO3JI0XeHO Ha armapar CoBera 6e3011acHOCTH.

Amnmnapar Coseta 6e3onacHocTH Bo3rinasisieT Cexkperaps CoBera 6e30-
MACHOCTH, KOTOPBII Ha3HAYaeTCsl Ha I0JDKHOCTh M OCBOOOXKIAETCS OT JIOJIK-
Hoctu IIpesunentom Pocculickon ®@enepanuu.

B nauane 90-x ronos XX B. oprausl, nogoousie CoBety bezonacHoctu
Poccuiickoit @enepannu, 6b1M 00pa30BaHbl B TOCYapCTBAX MOCTCOBET-
CKOT'0 IPOCTPAHCTBA, TP 3TOM Y PsiJia U3 HUX 3a/1a4d U (PYHKIIMH, a TAKKE
IIOJIHOMOYHSI U MOPAJOK AEUCTBUI MMEIOT CYIIECTBEHHOE OTJIIMYHE OT
poccuiickoro Coera be3zomnacHocru.

B Azepéoaitoscanckon Pecnyonuxe B coorBerctBun ¢ KoHcTuTymei
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(mynkT 27 crates 109 «lIpesuaent co3naer CoBet 6€30MacHOCTHY») YKa3zoM
[Ipesunenta 10 anpens 1997 r. co3pan CoBeT 6€30MacCHOCTH, KOTOPBIi
ABIsIETCS coseugamenvHvim opearnom 1ipu [pesunente. Coser 6e30macHOCTH
obecrieunBaeT ycinoBHs A1 peanu3anuu [Ipe3uieHToM ero KOHCTUTYIIMOH-
HBIX TIOJIHOMOYHMH IO 3aIUTE MpaB U CBOOOJ IpakIaH, OXpaHe HE3aBUCH-
MOCTH ¥ TePPUTOPUATBHON 1eTocTHOCTH A3epOaiimkanckoi PecyOnuku.

B cocraB CoBera 6e3omacHocTu, KoTopblil (hopmupyet Ilpe3uneHt,
BXOIAT: mpencenarens Muum Mepkinuca, IpeMbep-MUHHUCTD, PYKOBOAU-
Teab AnMmuHucTpauuu IIpesuaeHra, rocynapCcTBEHHbBI COBETHUK I10
BOIIPOCAaM BHEILIHEN MOJUTUKH, TOCYJAPCTBEHHBIA COBETHUK 110 BOEHHBIM
BOIIPOCaM, F€HEPAIIbHBIN POKYPOP, MUHUCTP UHOCTPAHHBIX J€]I, MUHUCTP
000POHBI, MUHUCTP HALIMOHAIBHOW 0€30MacHOCTH, MUHUCTP BHYTPEHHHUX
nen. Ha 3acenanusix Coera 6e3011acHOCTH npeziceaarenseTyer [Ipe3naent.

O6s3anHo0cTH cekpeTrapss CoBera be30macHOCTH UCHIONHSAET PYKOBO-
autens AamuHuctpauuu [IpesuaenTta, KOTopblid oOecreunBaeT aesiTemb-
HocTh CoBera be3zonacHOCTH, pyKOBOAUT IOATOTOBKOM €r0 3aCEIaHUM.

IloBecTKy IHS M MOPSIOK PACCMOTPEHMS BOIPOCOB Ha 3aCEAAHMSX
Cogera bezonacHoctu onpenenser [Ipe3nieHT no npeacTaBaeHuIo pyko-
BOJUTEIS AIMUHUCTPALIUH.

B Pecnyonuke Apmenusa oprannzanus u aestesibHocts CoBeTa Haluo-
HaJIbHOM Oe3omacHocTH ocHoBaHbI Ha Konctutyunu PecyOnuku. Konctu-
Tyuuen (ctarbst 55 MyHKT 6) ompeneneHo, uro [IpesugeHt «hopmupyer
CoBet HalMoOHaJIbHON 0€30IaCHOCTH, MIPEJCEATENbCTBYET B HEM, MOXKET
(dbopMupOBaTh Jpyrue KOHCYIBTaTUBHbBIC Opraib» U YcraBe CoBeTa Haluo-
HaJIbHOM 0€30MacHOCTH, YTBEepKJIeHHOM YKkazoM [Ipesunenta Pecriyonuku
Apwmenus ot 28 mas 2008 r. Takum o6pazom, B Koncturyuuu PecryOnuku
ApMeHHUsl yCTaHOBIIEH KoHcyabmamusHuii cmamyc CoBeTa HallMOHAJIbHOU
0€30I1aCHOCTH.

B Ycrase CoBera HanoHasibHOM Oe30macHOCTH Ha COBET BO3JIOKEHBI
00513aHHOCTH MO BBISIBICHUIO BHYTPEHHUX, BHEUIHUX, MOJUTUYECKHX,
BOCHHBIX, 9)KOHOMHUECKUX, COLIMATIbHBIX, U IPYTUX MPOOIEM, CBA3aHHBIX
C BONPOCAMH HAI[MOHAJbHOW OE€30MAaCHOCTH, a TaKXe OpraHu3aluu,
KOOPAMHALIMYU U KOHTPOJIA 32 paboTaMu 10 peaanu3aluy rocyJapCTBEHHbIX
IIPOrpaMM M KOHUEMIHH, TPELyCMOTPEHHBIX CTPATErNYECKON IPOrpaMMOit
HallMOHAJIbLHOW 0€3011acHOCTH.

CoBer HalMOHAJIBLHOU 0E€30MACHOCTU KOOPOUHUpYem NesTeIbHOCTh
rOCYIapCTBEHHBIX OPraHOB, OLIEHUBAET PE3YJIbTaTUBHOCTD IPUHATHIX UMU
peuieHuii B cepe odecrieueHust HAMOHAIBHON 6€30MaCHOCTH, ONpeIeIsieT
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OCHOBHBIE HaIlPaBJICHMUSI T10 ITOBBILIEHUIO TOCYAAPCTBEHHOTO CTpareruiec-
KOTO pa3BUTHS, HAIIMOHAJIBHOM 0€30MacHOCTH U HAIlMOHAJIbHON KOHKY-
PEHTOCIIOCOOHOCTH, TPUHUMAET PeIlIeHHs 10 UX pean3anuu. B coorserct-
BUU CO cTparerueil HauuoHanpHOU Oe3zomacHocTH COBET OCYIIECTBISET
cTparernyeckue peopMbl B CUCTEMAX BOOPYKEHHBIX CHJI, IPABOOXPaHU-
TEJIbHBIX OPraHOB, HAJIOTOBOW Y TAMOKEHHOM CUCTEM, a TAKXKE OLICHUBAET
UX PE3YJAbTaTUBHOCTD.

[Ipencenarenem Cosera saBnsercs [Ipesunent Apmenun. OH yTBepxK-
JlaeT eXKEMECSUHYIO0 ITporpammy esitenibHocTu CoBeTa, paTuUIMpYeT pe-
menust Cosera. Cekperapp CoBeTa HallMOHAJIbHOW Oe30macHOCTH obec-
[IEUMBACT PEATTU3ALMIO 3314, IIPEAYCMOTPEHHBIX CTPATErMEN U PELIEHUAMU
Cosera, opranusyeT 1 KOOPJUHHUPYET CBI3aHHBIE C ITUM PabOTHI, a TAKKE
OCYLIECTBISIET KOHTPOJIb 3a UX peanu3anueid. Pabounmu opranamu CoBera
SABJISIIOTCSL MEKBEJOMCTBEHHBIE KOMUCCHH, KOTOPbIE OPraHU30BBIBAIOT
paboTy OpraHoB BJIAacCTH, CBA3AHHYIO C peajn3alnueil HalMuOHaJIbHOU
crpareruu 6ezonacHocTd. C IeNbI0 OpraHu3aluy e TeIbHOCTU JaHHON
CTPYKTYphl INlaBa rocygapcrsa co3pai anmnapar CoBeTa HallMOHAJIbHOMN
6e30nacHOCTH, paboTON KOTOpPOro ynpasiser cekperapb CoBerta.

B cocraB CoBera HallMOHaIbHOM 0€30MaCHOCTH BXOJAT: MpeceaaTeb
— Ilpe3unent PecnyOnuku Apmenus, npenacenarens HaunonaibHOTo
coOpaHusl, MPEMbEP-MUHUCTP, IPEICEAATENIb KOHCTUTYLIMOHHOTIO CY/Ia, BULIE-
npeMbep-MHUHUCTP, cekpeTapb CoBeTa HallMOHAJIBbHON 0€3011acCHOCTH,
MHUHUCTP OOOPOHBI, MUHUCTP MHOCTPAHHBIX JIeJ, I1aBa armnapara lIpesu-
JIEHTA, TEHITPOKYPOP, HaYaIbHUK CITY>KObI HAIIMOHAILHOM O€301IaCHOCTH ITPU
IIPAaBUTEJICTBE, HAYAJIbHUK MOJIMIUU NIPU IPABUTEIBCTBE, HAYaJIbHUK
I'maBHOro 1mraba BoopyxkenHbix Cuia — mepBblii 3aMeCTUTEIh MUHUCTpPA
00O0pOHBI, I1aBa KOMHCCHH 110 BHELIHUM CHOIIEHHSIM HapJiaMeHTa, IIaBa
KOMHCCHH I10 BOIIPOCAM €BPONEUCKOM KOMUCCUHU TIapJIaMEHTA.

B Pecnyonuke benapyce npaBoBOli OCHOBOW JIsi OpraHU3alUM U
nesrenbHocTu CoBeta bezonacHoctu siBisiercst Koncrurtynus PecryOnuku
benapycs (B coorBeTcTBHH € ee cratbeit 84 myHKT 27 [Ipe3unent Pecny6-
muku benapycs Gpopmupyer u Bosrasiser Coser besonacHoctu Pecny6-
muku benapycs (CbPB), Ha3HagaeT Ha JOIDKHOCTD U OCBOOOXKIAET OT AOJIXK-
HOCTHU rocynapcrseHHoro cekperaps Cosera be3onacHoctn) u Ykas
IIpe3sunenta Pecriyonuku benapycs ot 5 aBrycta 1994 1. Ne 24 «O co3nanuu
Cogera be3onacuoctu PecnyOnuku benapyce», KOTOpBIH H371aH Ha OCHOBE
Konctutynuun Pecnybnuku Benapych miis obecniedeHus peaauszanuu
¢bynkuuii [Ipesunenta Pecnyonmku benapych o ynpasieHHIO ToOCyaapcT-
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BOM, ()OPMUPOBAHUIO BHYTPEHHEH, BHEIIHEH U BOCHHOW MOJIUTHUKU B
obnactu 6e30MaCHOCTH, IO COXPAHEHUIO TOCYJapCTBEHHOTO CyBEpEHUTETA,
TEPPUTOPUATBHOMN LIEIOCTHOCTH M KOHCTUTYLIMOHHOTO CTpost PecryOnuku
benapyce, noanepxaHuio COLUATBHO-TOIUTUYECKON CTaOUIBHOCTH B
o011ecTBe, 3aluTe MpaB U CBOOO IPaX/1aH.

CornacHo HazBaHHOMY Ykazy Coset bezonacHoctu Pecrry6mmku bena-
PYCB SIBIIIETCSA KOHCMUMYYUOHHBIM OP2AHOM, KOTOPBIN CO3JAETCs B LIEIAX
noarotoBku pemtenuit [Ipesunenta PecnyOnuku benapych mo 0oCHOBHbIM
HaIpaBJICHUSIM BHYTPEHHEH, BHEIIHEH M BOCHHOW NOJUTUKU B cdepe
obecnieyenus 6e3onacHoctu Pecnybnuku benapyce.

K ocHoBHbIM 33a1ayam CoBeTa 0€3011acCHOCTH OTHECEHBI:

— OIpeeNcHUue NPUOPUTETOB KU3HEHHO BAKHBIX MHTEPECOB JIMY-
HOCTH, O0IIIECTBA U TOCYIapCTBA, BLIIBIICHUE BHYTPEHHUX U BHELTHUX YTPO3
00BEeKTaM 0€30I1aCHOCTH;

— OlpesielieHre OCHOBHBIX HalpaBICHUN cTparernu 0e30macHOCTH
Pecnybnuku benapych u opranusanusi MoAroTOBKH IOCyAapCTBEHHBIX
porpamMM MojAJepKaHus Hajuiexkaiei 6e3onacHoctu Pecrryonuku benapycs;

— noArotoBka pexoMennauuii [pesunenty Pecniyonuku benapyces nmo
BoIlpocaM (popMHPOBaHMS BHEIIHEH, BHYTPEHHEN U BOGHHOU MOJIUTUKH, TIO
BBIPaOOTKE OCHOBHBIX MOJIOKEHHH FOCYIAapCTBA B OTHOLIEHUH JPYTUX CTPaH;

— pa3paboTKa MpeIoKeHHUH 110 KOOPAMHAILINH IeATEIIbHOCTH OPraHOB
UCTIOJIHUTENBHON BJIACTU IO peaju3alii MPUHATBHIX pelIeHui B cdepe
oOecriedeHus: 6€30MaCHOCTH U OLIEHKH UX 3(pPeKTUBHOCTH;

— IIOArOTOBKA OIIEPATUBHBIX PELICHUH 110 IPENOTBPALLEHUIO U IIPEOI0-
JICHUIO YPE3BbIYaIHBIX CUTYaLUH, KOTOPbIE MOT'YT HAHECTH 3HAYUTEIbHBIN
yiep6 untepecam Pecriyonuku benapyce;

— Ipe/iBapUTeIIbHOE 00CYXKIEHHE KaHAUIaTyp Ha PYKOBOISIIIME JTOJDK-
HOCTH MMHHUCTEPCTB U BEJOMCTB (COIVIACHO IIEPEYHI0, yTBepk1aemoMy Co-
BeToM be3omacHOCTH), OT KOTOpBIX 3aBUCUT 3(h(PEeKTUBHOCTH Mep IO
obecnieyenuto 6e3onacHoctu PecryOnuku benapyce;

— noaroToBka npeioxenuid [Ipesunenty Pecniyomuku benapyck o Bo-
HpocaM BBEJICHUS], IPOJIEHN], OTMEHBI YpE3BbIYAHOI0 MO0 BOSHHOTO TOJIOAKE-
HMS1, UCTIONB30BaHMs KOHTHHTeHTa Boopyxkennbix Cun Pecryonuku benapych.

B coorBercTBUM C BO3/I0KEHHBIMM Ha Hero 3anadamu Coset besomnac-
Hoctu PecryOnuku benapych (HeCMOTpst Ha MX CXOXKECTb C 3aJa4aMu, CTOsI-
mmmu niepent Coerom beszonacuoctu Poceuiickoit @eneparium) ynoaHoMoueH
KOHMpONUposams HaAKHOCTb (PYHKLIIMOHUPOBAHHS CUCTEMbI 00eCIIeUeHUs
HallMOHAJIbHOM 0€30MacHOCTH, a TaKXKe OCYIIECTBIATb KOHMPOIb 32
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BbINosHeHNeM pemennid Cosera bezonacHocTH, 3aciyuusams omuemsl 1
COOOILIEHHS PYKOBOIUTENEH U APYrUX PaOOTHHKOB TOCYIApPCTBEHHBIX Opra-
HOB, IIPEANPUATHH, YUPEKIECHUN U OPraHU3aLMK O BBIIIOJIHEHUH BO3JI0JKEH-
HBIX Ha HUX (DYHKLMH U 33714 110 BOIIPOCaM YKperuIeHHs: 000poHbI U Oe3omac-
HOCTH; KOOPJMHHUPOBaTh paboTy MEXBEJOMCTBEHHBIX Komuccuii CoBera
besonacnocru.

Jlna peanuzanuu ceoux noiaHoMounii Coser be3onacHoCTH MOXKET 110
IIPEACTABIICHUIO €I0 T'OCYIapCTBEHHOI'O CEKPETaps CO3/1aBaTh IOCTOSIHHBIC
UJIM BPEMEHHBIE MEXBEIOMCTBEHHbBIE KOMUCCHUHU.

B cocraB CoBera 0€30MacHOCTH BXOJAT IMpEACEAaTesb, KOTOPbIM I10
nomkHocTy saBisiercs [pesunent Pecyonuku benapych, rocynapcTBeHHbINH
cekperapb CBbPB, nocrosinnbie wiensl 1 wieHbl CEPB. [loctostHHbIME uneHamMu
Cogera bezonacHoctu Pecriyonuku benapych sBISIOTCS 1O JOKHOCTH:
IIEPBBII 3aMeCTUTEINb Npencenaresns BepxosHoro Cosera, NpeMbep-MUHUCTD,
miaBa Anqvmunuctpauuu [Ipesunenra, rocynapcrBeHnslii cekperaps CbPb. B
ynenbl CoBeta besonacnoctu Pecriy6nuku benapych BXomsT: rocynapct-
BEHHBII CEKpeTaph MPE3HJICHTCKOTO COBETa, MUHUCTP OOOPOHBI, MUHHCTP
BHYTPEHHHUX €] 1 MUHUCTP MHOCTPAHHBIX 1€, npeacenarens Komurera
roCyIapcTBEHHOM 0e30MacHOCTH, reHepalibHbIi pokypop. B unensr Cosera
bezonacHoctu Pecyonmku benapych MOryT ObITh Tak)ke BKIIFOUEHBI U JIpyTHE
cimy>keOHble niia, HazHayaeMsble [Ipesunentom PecriyOnuku benmapycs.

Cornacno Konuenun HatmoHanbHoi O0e3zonacHoct Pecriyomuku be-
napych, yrBepxaeHHol Ykazom Ilpesunenra Pecnyonuku benapycek ot 9
HOos10ps 2010 1. Ne 575, B3aumozelicTBUe CyObEKTOB 0OecieueHus Halluo-
HaJIbHOM 6€30IaCHOCTH OCYIIECTBISIETCS C YU€TOM UX IPAaBOBOIO CTaTyca,
KOMIIETCHIIMU U XapaKTepa pelIaeMbIX 3a1a4 IIPU KOOPAUHUPYIOLIEH POJIH
Cogera bezonacHoctu u ero padbouyero oprasa, KOTOpbIM siBisiercst [ocy-
napcTBeHHbIN cekpetapuar Cosera besonacnoctu Pecnybnuku benapyce.

[Ipe3unent PeciyOnuku benapych ocyiecTsisier o01iee pyKoBOJICTBO
cucTeMoi o0ecreyeHHst HAllMOHAJIBLHON 0€30MIaCHOCTH IyTeM pealln3aluu
CBOMX IOJIHOMOYMIA B 3TOH cepe uepe3 Coser besonacnoctu Pecrybmiku
benapycs u ero padounii opran — ['ocynapctBennslii cekperapuar Cosera
bezonacnoctu Pecniyonuku benapycs, a Takxke yepe3 CoBer MUHHCTPOB
Pecniy6nuku benapyce.

Cosger 6e3onacHoctu Pecniyonuku benapych paccMarpuBaeT BOIIpOCH
BHYTpEHHEH U BHeUIHel nonuthku Pecriyoiuku benapycs, 3arparusatonye
MHTEpEChl HALIMOHATILHON 0€30MacHOCTH, IPUHUMAET 110 HUM pEIleHUs], B
TOM 4YMCJIE ONPENEISeT TOCYIapCTBEHHBIE OPraHbl, OTBETCTBECHHBIC 3a
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o0ecriedeHre HaIlMOHAIbHOM 0€30MaCHOCTH B OCHOBHBIX c(epax KU3He-
JeSITeIbHOCTH JTMYHOCTH, OOIIIECTBA M TOCYIAPCTBA, U HOPO20Bble 3HAYEHUS.
UHOUKAMOpO8 (nokasameneii) cOCMoAHUA HAYUOHANbHOU Oe30nacHoCmu,
opranusyet 3¢p¢peKkTuBHOE (PYHKIHOHUPOBAHUE CUCTEMBbI OOeCreueHus
HallMOHAJILHOW 0€3011acHOCTH.

I'ocynapcTBeHHBIE OpraHbl, HOAYMHEHHbIE (ofoTueTHbIe) [Ipe3unenty
Pecny6onuku benapych, n pecnyOnukaHCKHe OpraHbl roCylapCTBEHHOTO
yIIpaBJIeHMs], IOAUYNHEHHbIE [IpaBUTENBCTBY, B COOTBETCTBUU C UX KOM-
HNEeTeHLUEH peannu3yroT Mepbl, HallpaBJICHHbIE HA pelleHHe 3a/1a4 o0ecre-
YeHUsI HAllMOHAJIbHON 0€e30MacHOCTH, MOJJAEPKUBAIOT B COCTOSHUU
TOTOBHOCTHU K IPUMEHEHHUIO UMEIOLINECS CUIIBI U CPENICTBA.

B3aumoneiictBue cyObeKTOB oOecrieueHus: HallMOHaJIbHOW Oe3omac-
HOCTH OCYLIECTBIISIETCS C YUETOM MX IIPABOBOTO CTaTyca, KOMIIETEHIIUU U
XapakTepa pelaeMblX 3a/1a4 Ipyu KoopauHupytomen poiau Cosera besonac-
Hoctu PecnyOnuku benapych u ero pabouero oprasa.

Kontpoib 3a xonom peanuszanuu Hacrosied KoHuenuuu ocymniect-
Bisercst [ocynapcTBeHHbIM cekpeTapuaroM Cosera bezonacnoctu Pecry6-
nuku benapych, B TOM uncie B paMKax IOATOTOBKH €KErOHOTO 0KJana
T'ocynapcrBennoro cexkperapst Coera beonacnoctu Pecryonuku benapychb
[Ipe3unenty PecnyOnuku benapych o cocTosHMM HalMOHATILHOM Oe3o11ac-
HOCTH U Me€pax I10 €€ YKPEIUICHUIO.

B Pecnyonuke Monooea cornacto 3axkony oT 31 okts10pst 1995 . Ne 618
«O TocymapcTBeHHOM Oe3omacHOCTH (B pell. 3akoHa ot 24 utons 1997 r. Ne
1300-X1) Ykazom Ilpesunenra PecnmyOnuxu Mongosa Ne 331-I1 ot 8
okTsaA0pa 1997 rona yreepxaeno Ilonoxenue «O Beicuiem coete
6e3omacHoctu Pecyonuku MonmoBsy. Crarbeit 1 HazBanHoro [Tonoxkenus
YCTAHOBJIEHO, 4TO BhIcImii coBeT 6e3011aCHOCTH SIBIISIETCS KOHC)/IbIMAMUGHbIM
Op2aHOM, AHAIN3UPYIOLIUM AEATEIbHOCTh MUHUCTEPCTB U IENAPTaMEHTOB B
obnacTu obecrieueHHs ToCyJapCTBEHHOM 0€3011aCHOCTH 1 BbIPAOAThIBAIOLIM
COOTBETCTBYIOIIME pekoMeHqaruu 11 [ pesuaenta Pecyommku Moniosa no
BOIIPOCaM BHELIHEW U BHYTpeHHEW noiautuku. lIpencenarenem Beiciiero
coBeta Oe3omnacHocTu siBisiercs [Ipesunent Pecyomiku Monoga.

Cornacho crarbu 1 3akona «O rocynapcTBEHHOM 0€3011aCHOCTH» TOCY-
JApCTBEHHAsi 0€30MaCHOCTh SBISETCS COCTAaBHOW YacThIO HAllMOHAJIBHOU
6e3onacHocTy. Iloa rocynapcTBeHHOM 6€30M1aCHOCTBIO (B COOTBETCTBUH €
3aKOHOM) MOHMMAETCS 3allUIICHHOCTh CyBEpEHUTETa, HE3aBUCUMOCTH,
TEPPUTOPUAIBHON LIEJIOCTHOCTH U KOHCTUTYLIMOHHOTO CTPOSI CTPaHbl, €€
9KOHOMHMYECKOT0, HAYYHO-TEXHUUYECKOI0 U 0OOPOHHOTO MOTEHLIHAJIA,
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3aKOHHBIX IpaB U CBOOOJ JMYHOCTH OT Pa3BeAbIBATEIbHO-IOAPBIBHON
NeSTEIbHOCTH MHOCTPAHHBIX CHEICITYX0 U OpraHu3anui, a Takxe oT
MPECTYIHBIX MOCATATENBCTB OTEIbHBIX TPYII UM JIUL.

K ocHOBHBIM yrposam rocygapcTBEHHOH 0€30IaCHOCTH, B COOT-
BETCTBHUHU C 3aKOHOM, OTHOCSATCS:

a) IeNCTBUSI, HAIIPABJICHHbIE HA HACUJILCTBEHHOE N3MEHEHUE KOHCTH-
TYLMOHHOTO CTPOSI, MOJIPBIB WIIM YHUUTOKEHHE CyBEPEHUTETA, HE3aBUCH-
MOCTHU U TEPPUTOPUAIBHOM IETOCTHOCTHU CTPAHbl. DTU AEUCTBUS HE MOTYT
OBITh MCTOJIKOBAHbI B yIIEpO MOJUTHUECKOMY ILTIOPATU3MY, pealn3aluu
KOHCTUTYLIMOHHBIX IIPaB U CBOOOJ YEIIOBEKA;

b) neATENBHOCTH, IPSMO WIIM KOCBEHHO CLIOCOOCTBYIOIIAs Pa3BEPTHIBAHHUIO

0O0eBBIX IEHCTBUI IPOTUB CTPAHBI WM PA3BA3bIBAHUIO I'PAXKJAHCKOM
BOMHBI;

C) BOOPY’KEHHbIE HJIM WHBIE HACUJIbCTBEHHbIE ICWCTBHUS, TOJJPIBAIOILIIE

rOCYJJapCTBEHHBIE YCTOU;

d) neiicTBus, CrIOCOOCTBYIOIME BOSHUKHOBEHUIO UPE3BbIYAHBIX TPOUC-
IIECTBUI Ha 00BEKTaX TPAHCIIOPTA, CBA3H, )KU3HEOOECTICUCHHUS U SKOHOMUKH;

€) IIMHOHAX, Nepesiada CBEACHHUH, COCTABIAIONINX TOCYIaPCTBEHHYIO
TaifHy, IPYTUM rocyiapcTBaM, a TakKe HE3aKOHHOE MOJTyYeHUE NI XPaHEHUE
CBEICHUH, COCTABIISIONINX TOCYTApCTBEHHYIO TaiHYy, C LEbI0 Mepeaadn UxX
JPYTUM rOCyAapCcTBaM WJIM AaHTUKOHCTUTYIIMOHHBIM CTPYKTYpam;

f) npenarenbCeTBO, BhIpaKarOLIEecs! B OKa3aHUH IIOMOLLH JIPYTrOMY TOCYIapCTBY
B [IPOBEJICHUH BPKIEOHOM JiesTeNbHOCTH MpoTuB Pecryomuku Monosa;

g) AeWCTBUS, HAIIPABJICHHbIE HA HACHJILCTBEHHOE CBEP)KEHUE 3aKOHHO
M30paHHBIX OPraHOB MYOJIMYHON BIACTH;

h) nelicTBus C LeNbIO yIIEMJIEHHUs] KOHCTUTYILIMOHHBIX IpaB U cBOOO/]
rpakJiaH, BbI3bIBAIOLINE YTPO3y TOCYAAPCTBEHHON O€30M1aCHOCTH;

1) MOATOTOBKA U COBEPIICHUE TEPPOPUCTUUECKUX AKTOB, a TAKXKE I1OCS-
raTesIbCTBO Ha JKU3Hb, 3/JOPOBbE U HEIIPUKOCHOBEHHOCTh BBICIIUX JIOJIXK-
HOCTHBIX JIML PECIYOJIMKH U 3apyOekKHbBIX IOCYJapCTBEHHBIX U OOILIECT-
BEHHBIX JesTesnel Bo Bpems ux npedbiBanus B PecyOnuke Mongosa;

J) XMILleHHe U KOHTpabaHa opyXus, 00ETpHUIacoB, 60EBON TEXHUKH,
B3pBIBUATHIX, PAJMOAKTUBHBIX, OTPABJISIIOLINX, HAPKOTUYECKUX, TOKCHYHBIX
Y UHBIX BEILIECTB, UX HE3aKOHHOE MPOM3BOJICTBO, MCIIOIb30BAHUE, TPAHC-
NOPTUPOBKA U XPAaHEHHE, €CIM MPU ITOM 3aTParuBarOTCs WHTEPECH
o0ecredyeHus rocyJapCTBEHHOM 0€301MacHOCTH;

k) co3nanue He3aKOHHBIX OpraHU3aLUIl MK TPYIII, IPEACTABISIOIINX
yIpo3y rOCYAapCTBEHHOM 0€301MaCHOCTH, WM YYacTHE B UX I€ATEIIBHOCTH;
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1) cmyyan opraHu30BaHHOM MIPECTYITHOCTHU U/WIH KOPPYILIMHU, TOIPbI-
BalOIIME TOCYIapCTBEHHYIO 0€30M1acHOCTb.

CornacHo crarbu 5 3akoHa «O rocynapcTBEHHON 0€30MacHOCTH» OC-
HOBHBIMHU HANpPaBICHUSAMH JEATEIbHOCTU MO 00ECIEUEHUIO IOCynapcT-
BEHHOH 0€30MacCHOCTHU SIBJISFOTCS:

a) opmupoBaHue BHEUIHEH M BHYTPEHHEH MOJIUTUKH C YUETOM
UHTEpEeCOB 00ecreyeHNs roCy1apCTBEHHO 0€30MacHOCTH;

b) onpenenenue u peanuszanus CHCTEMbl MEp S3KOHOMHYECKOT0, TTOJIH-
TUYECKOI'0, IPABOBOT'0, BOEHHOT'0, OPraHNU3aLlMOHHOTO ¥ MHOT'O XapakTepa,
HalpaBJICHHbBIX HA CBOEBPEMEHHOE BBIBIICHUE, IPEAYIIPEXKICHUE U IIPECE-
YeHUe Yrpo3 rocynapcTBEHHON 6€301acHOCTH;

¢) 06pazoBaHKE CUCTEMbI OPraHOB I'OCYIAPCTBEHHOM 0€3011aCHOCTH, pa3-
JenieHne ux GpyHKUUi ¢ OJJHOBPEMEHHBIM 00ecriedeHueM B3auMOJICHCTBYS,
a TaK)Ke CO3/1aHNE MEXAHN3Ma KOHTPOJIS M HA/130pa 33 UX JEATENbHOCTbIO;

d) coBepIIeHCTBOBaHME MIPABOBOM OCHOBBI 0OECIIEUEHHs TOCYapCT-
BEHHOU 0€30I1acHOCTH,

€) KOOPZAMHUPOBAHUE C IPYTUMU I'OCYAAPCTBAMH JEATEILHOCTH I10 BbI-
SIBIICHUIO, IPEYIPEKICHHUIO ¥ IPECEUEHUIO BO3MOXKHBIX YTPO3 TOCYapCT-
BeHHOM Oe3onacHoctu. [Ipe3unent:

a) OCYILECTBIISIET 00I1Iee PYKOBOJICTBO JESITEIbHOCTBIO IO o0ecmeye-
HUIO TOCYIapCTBEHHOM 0€3011aCHOCTH M HECET OTBETCTBEHHOCTD 3a COCTOSI-
HHE rocylapcTBEHHON 0€30MacHOCTH B IpesiesiaX MOJHOMOYHM, YCTaHOB-
JICHHBIX 3aKOHOJaTeIbCTBOM;

b) npuHUMaeT B COOTBETCTBUHU C 3aKOHOJATEIbCTBOM HEOOXOIUMbIE
MepHI 10 00eCIeueHUI0 TOCYIapCTBEHHON O€30I1aCHOCTH;

e) obecrieunBaeT B3aUMOICHCTBHE OPraHOB IyOJIMYHO BIIacTH B cepe
o0ecreyeHus: rocyJapCcTBEHHOI 0e30MacHOCTH;

d) B COOTBETCTBHHM C 3aKOHOJIATEIBCTBOM CO3/IA€T KOHCY/IBTaTUBHBIE
Oprassl IO BOIIpOcaM 00ecledeHHs TOCyIapCTBEHHONW 0€30MacHOCTH U
YIIPaBISET UMU;

€) M3JaeT yKa3bl HOPMaTUBHOI'O XapaKTepa [0 BoIpocaM obecreyeHus
rOCYJapCTBEHHOM 0€30MacHOCTH;

f) BeeT neperoBopsl ¥ 3aKIIFOYACT MEXKTyHAPOIHBIE JOTOBOPBI OT UMEHU
PecnyOnuku MoiioBa, cBsi3aHHbIE ¢ 00eCTICUeHHEM rOCYIapCTBEHHON 6€30-
IIaCHOCTH.

B cootserctBuum ¢ Ilonoxxenuem o Briciiem coBere 0€30MacHOCTH, YT-
BeprkaeHHbIM Yka3oM IIpesunenta Pecriyomku Mongosa ot 8 okTa6ps 1997
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. No 331- I crares 3 Beicimii coBeT 6€30MacHOCTH OCYIIECTBIISIET CIACSAYIOIIHE
byHKIMH:

1) xoncynsTupyet Ilpe3unenta Pecmybnuku Monjgosa no Bonpocam
HAI[MOHAJIbHOM 0€30MacHOCTH;

2) npexacrasiser [Ipesunenty PecnyOnnku MosioBa pekoMeHJaluu
10 BOMPOCaM BHEIIHEH 1 BHYTPEHHEW MOJUTUKH rOCylapcTBa;

3) paccMarpuBaer:

a) MPOEKTHI IOCTAHOBJICHUI O BHECEHUU U3MEHEHUH U JTOTIOJIHEHUH
B KoHuenmuio HanuoHanbHOW 0e30macHOCTH, BOeHHYI0 NOKTpUHY U
KoHueniuo BHEIIHEH MOTUTHKY;

b) Bonpocsl pa3paboTku u peanusanuu Konuenuuu pepopmsr Boopy-
KEHHBIX CHJI;

C) IUIaH CTPOUTENHCTBA BOOPYKEHHBIX CHII;

d) maHel O ocHaIEeHUIO BOOPYXEHHBIX CUJI, OPraHOB U MOJpa3/e-
JICHUH BHYTPEHHHUX JIeJI U TOCYIapCTBEHHOM 6€3011aCHOCTH BOOPYKEHUEM,
BOCHHOM TEXHUKOM; €) BOIPOCH KOMIIEKTOBaHUS BOOpYyKEHHBIX CHIT;

f) muian mo6unm3anuu BoopyxeHHBIX cui;

g) T1aH MOOMIIM3AIMM HAIIMOHAIBHON SKOHOMUKH B CIIyyae BOMHBI;

h) nnans! B3aumoneicTeust MuHuctepcTBa 000poHbl, MUHUCTEPCTBA
BHYTPEHHUX Jies1, MUHHCTEpCTBa HallMOHAIbHOM Oe3omacHocTH, Jlenapra-
MEHTA IPakIaHCKOH 3alUThl U YpE3BbIYAWHBIX CUTYAIUH 110:

— NOJJEPKAHUI BOOPYKEHHBIX CHJI B MUPHOE U BOEHHOE BpeMms;
YMEHBILIEHUIO U JUKBUAALUN MOCIEACTBUHN, CBI3aHHBIX C MPUPOIHBIMU
0eACTBUSAMU U KaTacTpodamu;

— MOAJEPKAHUIO U BOCCTAHOBJICHUIO MTPABOIOPSIIKA;

— OXpaHe CTPaTeru4ecKuX 0ObEKTOB;

1) OCHOBHBIE HAIIpaBJICHUs cOTpyaHMUecTBa PecnyOnuku MosnoBa ¢
JAPYrMMHU TOCYAapCTBaMU B BOEHHO-IIOJIUTUYECKOM 001acTH;

j) IPOEKTHl MEXAYHAPOIHBIX JIOTOBOPOB B BOEHHO-TIOJIUTHYECKOM
oOnacru;

k) mokyanbl pykoBoguTENEH OPraHOB MYOJIMYHOrO yIpaBiCHUS,
MMEIOIIUX OTHOIIEHUE K 00JIaCTH HAIIMOHAJIBHOM 6€30MacHOCTH;

4) npeacTaBisieT NPEAJIOKEHUS O AUCIOKAUU U NepearCIOKaIUN
BOMHCKHX YacCTeH 10 TEPPUTOPHH PECIYOIMKH B MUPHOE BpeMs, a TaKxKe
10 UX YYaCTHIO B MEXXYHAPOJHOM JIeITEIbHOCTH, HAallPaBIEHHON Ha MO~
Jep>KaHue MUpa;

5) aHanM3UpyeT CUTYAIMH, IPU KOTOPBIX HEOOXOAUMO:

a) 0ObsIBIICHHE YPE3BBIYANHOIO MOJIOKEHHUS;
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b) 00BsABICHUE OCATHOTO MOJIOKCHUS;

C) OOBSIBIICHHUE BOCHHOTO IMOJIOKEHUS,;

d) oObsIBIIEHNE YaCTHYHOM WJIK BCEOOIIEeH MOOMIIM3AITUHN U JEMOOUIIH-
3aI1M;

€) 3aKJIIOUeHUE MUPA MOCIIe TPEKPAIEHUSI BOCHHBIX JICHCTBUI;

6) aHaTM3UpYeT AeATeNbHOCT, MUHHCTEPCTBA 000POHBI, MUHUCTEPCT-
Ba MHOCTPAHHBIX JeJ1, MUHUCTEPCTBA BHYTPEHHUX €1, MuHucrepcTsa
HaIMOHANbHOU Oe3omacHoCcTH, JlenapTamMeHTa Tpa)JIaHCKON 3alllUThl U
Ype3BbIYAMHBIX CUTYallMi, IPYTUX MUHHUCTEPCTB U JCMAPTAMEHTOB B
00J1aCTH HAIlMOHAJIBHOHN 0€30IMaCHOCTH,

7) paccMaTpUBaET X0/l BBIMOJIHEHUS YKAa30B U APYrux pemienuii [Ipe3u-
neHTa Pecnyonuku MosnioBa o Bompocam HallmOHaIbHOM 0€30MacHOCTH.

[Ipennoxennst Briciiero coBeta 6€30MacHOCTH UMEIOT PEKOMEHIa-
TEJIbHBIN XapaKTep U MOTYT CIIY’)KUTb OCHOBAHHMEM JIJIsl M3/1aHUs YKA30B U
npuHATUSA UHBIX perenuii [Tpesnaenta PecyOnuku MomioBa o Borpocam
HaIlMOHAJILHON 0€30I1aCHOCTH.

Unenamu Briciiero coBera 0€301aCHOCTH I10 JOJDKHOCTH SIBJISIIOTCSL:
MPEMbEP-MUHHUCTP, MUHUCTP OOOPOHBI, MUHHCTP WHOCTPAHHBIX JIE]I, MU-
HUCTP BHYTPEHHUX /1€, MUHUCTP HAIIMOHAJIHHOW 0€30MacHOCTH, MUHHUCTP
¢uHaHCOB, HauanbHUK [7aBHOTO MmTaba BOOpYKEHHBIX CUJl, HAYAJILHUK
JenapramMeHTa rpakJJaHCKOM 3alIUThl U YpE3BbIYANHBIX CUTYaIUI U CEKpe-
Tapb Beiciiero copera 6€30MacHOCTH.

[Ipe3unent Pecriyonuku MongoBa MokeT Ha3HauaTh B Beiciimii coBeT
0€30MacCHOCTH U IPYTUX WICHOB M3 YHCIIA IOJKHOCTHBIX JHUII.

B HacTosiiee BpeMsi AesITeNbHOCTh Briciero coBeta 6€30macHOCTH
PEMIaMEHTUPYIOT CIEAYIOLIUE 3aKOHOIaTeIbHbIE U HOPMATUBHBIEC AKTHI:

Vka3 Ne 331 ot 08.10.1997 «O6 yrBepkaenuu Ilonoxenus o Briciiem
coBeTe 0€30IaCHOCTH.

Vka3z Ne 664 ot 10.06.2013 «O6 obpa3oBanuu Briciiero cosera
0C30IIaCHOCTHY.

IToctanosaenue Ne 153 ot 15.07.2011 «O06 yrBepxkaennu Ctpareruu
HalMOHAJILHOM O0e3omacHocTH Pecnyonuku MojimoBay.

3axoH Ne 618 ot 31.10.1995 «O rocyaapCcTBEHHON O€30IaCHOCTH.

3akod Ne 112 ot 22.05.2008 «O6 yrBepkaeuud KoHIENIIUHU
HalMOHAJILHOM O0e3omacHocTH Pecnyonuku MojimoBay.

3axoH Ne 345 ot 25.07.2003 «O HanmoHaIsHOM 000pOHEY.

3axoH Ne 1192 or 04.07.2002 «O MoOMIN3aIMOHHON HOATOTOBKE U

MOOMIIH3AIIAN.
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3axoH Ne 212 ot 24.06.2004 «O pexxumMax Ype3BblYaiiHOI0, 0CaAHOI0
U BOCHHOTI'O TIOJI0KECHHUSD.

B Pecnyonuke Kazaxcman Cosem bezonacnocmu 06pa3oBaH B COOT-
BercTBUU ¢ KoHCcTUTYyMEN cTpaHbl, 3akOHOM OT 26 uroHs 1998 . Ne 233-1
«O HaumoHanbHOM Oe3onacHocTH Pecryonmuku Kazaxcran» (B pen. ot 7
asrycta 2007 r. Ne 321-11I 3PK). ITonoxxenuem o Cosere bezonacHocTu,
yTBepxkaeHHbIM Yka3oM Ilpesunenra Pecniyonuku Kazaxcran ot 20 mapra
1999 1. Ne 88 ero craryc onpeneneH Kak KOHC)IbmamueHO-CO8euamenbHo20
opeana, obpasyemoro Ilpesunentom Pecnybnuku Kazaxcran ans
BBIPAOOTKU pELIeHUN U COACMCTBUS peaju3alMM IaBoi rocyaapcraa
MOJTHOMOYMH 1O 00ecreyeHHI0 00OPOHOCIIOCOOHOCTH U HALMOHAILHOU
0€30MacHOCTH, COXPAaHEHHUIO T'OCYIapCTBEHHOIO CyBEpEeHHUTETa,
HE3aBHCUMOCTH U TEpPUTOpUANIbHOM 1eTocTHOCTH Pecnyonuku Kaszaxcran,
MOJIEPKAHUIO COLUATIBHO-TTOTUTUYECKON CTaOMIIBHOCTH B CTPaHE, 3allUTe
KOHCTUTYLIMOHHBIX IIPaB U CBOOOJ Ipax/iaH.

K ocHoBHBEIM 3a1auam CoBera be301macHOCTH OTHECEHBI:

— OIIpEeEIICHUE OCHOBHBIX HAIIPABICHUM 3alllUTHl HAIlMOHAIbHBIX
MHTEPECOB, BBISIBJICHUE YIPO3 HAlIMOHAILHOM 0€3011aCHOCTH, BBIOOP CPEICTB
Y METOJIOB 10 00ECIICUCHUIO HAllMOHAIBHON 0€30MacCHOCTH CTPAHBL;

— pa3paboTKa OCHOBHBIX HalpaBJIEHHI cTpareruu 06e30MacHOCTH
CTpaHbl U OPraHU3aLMM MOATOTOBKHM IOCYIapCTBEHHBIX IPOTpaMM IO
BOIIPOCAM HaIlMOHAJIbHOM 0€30MacHOCTH;

— BHECEHHUE IpeaioxkeHult 1 pekomeHauuii [Ipesunenty Pecriyomuku
KazaxcraH A NpuHATUSA PELIEHUI 110 BOIIPOCAaM BHYTPEHHEH, BHEIIHEN
Y BOCHHOW INOJIMTUKU B 00JIacTH obecrieueHus] HallMOHAJIbHOU Oe3omac-
HOCTH M MEpaM I10 PEAJIM3aLHUU dTUX PELIEHUH, a TAKXKE 110 MOBBILLEHUIO
3 PEKTUBHOCTHU JEATEIbHOCTH FOCYAAPCTBEHHBIX OPraHOB, 00€CIICUNBALO-
mux 6€301MacHOCTb JJMYHOCTH, OOILECTBA U FOCYJapCTBa;

— [IOATOTOBKA PEKOMEH AN 10 3aKJIFOYEHUI0, HCIIOJHEHHIO U IEHOH-
callMy MEXAyHapOAHbIX 1oroBopos Pecnybnuku Kazaxcran, 3aTparusato-
LIMX HallHOHAJIbHBIE UHTEPECHI.

Ha Coser be3onacHocTu Taxke BO3JIOKEHA KOOPOUHAYUS Oesimenb-
HOCMU CWIOBBIX CTPYKTYp, LIEHTPAJIbHBIX U MECTHBIX MCIIOJIHUTEIbHBIX
OpraHoB, a TAK)KE€ OCYILECTBICHUE aHAJIN3a 3aKOHOIIPOEKTOB U KOHMPOlb
32 UCIIOJIHEHUEM HOPMATUBHBIX JOKYMEHTOB B IIpe/ieiaxX KOMIIETEHIMH.

Pemenus, npunsateie CoBeroM be3onacHocTu sABISIOTCA 0053amens-
HbIMU K UCNOJIHEHU0 TOCYIapCTBEHHbBIMU opraHamu Pecryonuku Kazax-
crad. B cnyuae HeoOxogumocTu pemenust Cosera besonacnoctu Moryt
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peanu3oBbiBaThes aktamu [Ipesunenta wiu IlpaButenscTBa PecnyOnuku
Kazaxcran.

Ipencenarenem Cosera bezonacuoctu sisisiercs [pesuaent Pecryonuku
Kazaxcran. Unenamu CoBera be3onacHOCTH 10 JODKHOCTH SIBISIOTCSA:
npezacenarens Maxuinca napiaaMeHTa, npesnceaarens CeHara napiiaMeHra,
IIPEMbEP-MUHUCTP, pyKoBoAUTENb AnMunncTpanuu IIpe3sunenra, nomor-
HUK Ipe3usieHTa — cekperapb Cosera bezonacHocty, npencenarens Komu-
TeTa HallMOHAIbHOM 0€30MaCHOCTH, MUHUCTP HHOCTPAHHBIX JIe]T, MUHUCTP
00OpPOHBI.

CoracHo Ykasy IIpesunenra PecnyOnuku Kazaxcran ot 20 mapra 1999
. Ne 88 «O Cosere bezonacnoctu Pecriyonuku Kazaxcran» aesTensHOCTD
Cosera be3onacHoctu obecrieunBaeTcst €ro CEeKpeTapuaroM, CTPyKTypa U
LITaThl KOTOPOTO ONPENENAITCSA PyKOBOAUTENEM AJIMHHUCTpaLUU
[Ipesunenta Pecnybnuku Kasaxcran mo mpeicTaBiIeHHIO MOMOIIHUKA
npe3uzieHTa - cekperaps CoBera bezonacHocTH, OCYIIECTBISIONINM 001IIee
PYKOBOJICTBO pa0OTON cekperapuara M OT/esa MPaBOOXPAHUTEIbHOM
cuctembl Anmunuctpanuu IIpesunenra Pecnybnuku Kaszaxcran. Ilpu
HEoOXoauMocTH 1 obecrieuenust aestenbHoctu Cosera besonacnoctu
MOT'YT CO3/1aBaThCsl MEKBEIOMCTBEHHbIE KOMUCCHH U pabodne rpyIibl.

B cootrBerctBum co crarseit 64 Konctutyuuu Keipewvizckoit Pecnyo-
auku (BBeneHa B neiicteue 27 utoHs 2010 1) Ilpesunent Keipreizckoit
Pecnybnuku Bo3rnasiser Cosetr o6opoHbl Kbipreickoit Pecny0nunku,
o0pa3yeMslii B cooTBeTCTBUU ¢ 3akoHOM. 19 suBaps 2011 . [Ipe3unenrom
Keipreizckoit PecnyOnuku B 1nensx obecrnedeHus HENPEPBIBHOCTH
peanu3anuy Mep o BompocaM OOOpOHBI M 0E€30IaCHOCTH JI0 MPUHATHS
3akona Keipreisckoit Peciybnuku «O CoBete 000pOHBI» MOANUCAH YKa3
«O Cosere 000oponsl Kbipreizckoir PecnyOiauku», KOTOpbIM yIpa3aHEH
Coser besonacnoctu Keipreizckoir PecnyOonuku, a Takke MpU3HAHBI
yTpatuBIIuMu cuity Ykassl [Ipesunenta Keipreickoit Pecniyonuku ot 26
utonst 2010 . Ne 56 “O cocraBe CoBera be3zonacHoctu Keiprsizckoit
Pecny6nuku™ ot 9 centsiops 2010 . Ne 171.

Coget 060ponb! Kbipreizckoit Pecry0nmku sSBisieTcss KOHCTUTYLIMOHHBIM
OpraHoM, OCYLIECTBIISIOIIMM OATOTOBKY perienuii I Ipesunenrta Koiproisckoit
Pecrrybnuku B 061actu obecriedeH st HalMOHAIbHON 6€30MaCHOCTH.

B cootBerctBuu ¢ 3akoHoM «O CoBete 060oponbs! Kbipreizckoii Pec-
myOJIMKW OHOW U3 INIABHBIX €10 3a/1a4 SIBJISETCS IPOrHO3UPOBAHUE, aHATIU3
U OIICHKA COBPEMEHHBIX BBI30BOB U yIpo3 0€30MacHOCTH, BBIPAOOTKA Mep,
HamnpaBlIeHHBIX Ha UX npenoTBpameHue. B Benenun Cosera 060pOHBI
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HaXOJSTCsl BOIPOCH BHYTPEHHEH M BHeWIHEH MonuTHKU Kelpreizckoi
PecnyOnuku B obnactu obecnieueHust 6€30MaCHOCTH, CTpaTeruyeckue
po0JIeMbl TOCYAapPCTBEHHOM, SKOHOMUYECKOH, 00I11€CTBEHHOI, 000POHHOIH,
MH(POPMALIMOHHOMN, SKOJIOTMYECKON U MHBIX BUJOB 0€30IIaCHOCTH, OXPAaHBbI
37I0pPOBbsI HACEJICHUS, TPOTHO3UPOBAHMUS, IPEIOTBPAILIEHHS YPE3BbIYANHbBIX
CUTYallUi U MPEOJI0JICHHS UX MOCIEeCTBUH, o0ecrieueHns: CTaOMILHOCTU U
MIPABOMOPSI/IKA, @ TAK)XKE COCTOSIHUS 3alUIIEHHOCTH XH3HEHHO BaXKHBIX
MHTEPECOB JINUHOCTH, OOIIECTBA M TOCYIAPCTBA OT BHEIIHUX U BHYTPEHHUX
yrpo3. IIpaBoByto ocHOBy nesitennbHOCTH CoBeTa 0OOPOHBI COCTABIISAIOT
Koncturynus u 3akonsl Keipreizckoir Pecnyonuku, aktsl IIpesunenrta
Keipreizckoii Pecryonuku, paruduiimpoBaHHbIe MEKIyHApPOIHbIE IOTOBOPA
U CONJIALICHMs], PETYIHUPYIOLINEe OTHOIICHUS B 001acTH HAlMOHAIbHOU
6e3onacHocTH, a Takxke Ilonoxenne «O Cosere 060poHbl KbIprizckoit
PecnyOnuku u ero anmapare».

Coset o60ponsl popmupyetcs Ilpesunentom Keipreizckoii Pec-
ny6nauku Ha ocHoBaHMM Konctutyuuu Keipreizckoit PecryOnuku, 3akoHa
Koipreizckoit Pecnyonuku «O HanMOHaNbHON 0€30MAaCHOCTH», YKa30B
IIpe3unenta Koiprezckoit Pecriyonuku, [Tonoxenus «O Coere 000pOHBD»
u cocTouT U3 ujgeHoB CoBera 000poHBI, onpenensemMbx IIpesunenrom
Keipreizckoii Peciyonmkm.

[Ipencenarenem Cosera O6opons! sBisercs [Ipesuaent Pecybnuku
Keiprecran. B cocra Coera O60pOHBI B Ka4€CTBE €I0 YJIEHOB BKIIFOUEHBI:
criukep HarroHansHoro napiaamenTa (Topara XKoropky Kenera Ksiproizckoit
PecnyOnuku), mpeMbep-MUHUCTD, BULE-NIPEMbEP-MUHUCTP - CEKpETaphb
Coeta O60pOHBI, 3aBEAYIOUIUNA OTAEIOM OOOPOHBI U 0€30MaCHOCTHU
Anmnmnapara IIpe3ueHra — 3amecTuTENb CEKpeTaps, FeHepalIbHbIN IPOKYpPOpP,
MHUHHUCTP MHOCTPAHHBIX JIe]l, MUHUCTP 000POHBI, MUHUCTP BHYTPEHHUX €,
MUHHUCTP (PMHAHCOB, MMHUCTD 4YpE3BbIYAMHBIX CUTyallUi, Ipeaceaarelib
I'ocynapcTBEHHOTO KOMUTETA HALMOHAIBHOM O€30M1acCHOCTH.

3acenanus CoBera 000poHsI Beziet npeceaares Cosera 06oponsl —[Ipe-
3uzieHT. Perenus CoBeta 000pOHBI IPMHUMAIOTCS HA €0 3aCEIaHNH WICHAMU
Cogera 000pOHBI MPOCTHIM OOJBIIMHCTBOM I'OJIOCOB OT MX OOIIEro uKcia u
BCTYIAIOT B CUITY TOCJIe YTBep KeHUs npeacenareneM CoBera 00OPOHBI.

Pemenust CoBera 060poHBI OPOPMIIAIOTCS POTOKOJIAMU 3aCEAaHUI
Cosera oOoponsl. [l peanuzanuu pemeHuit CoBera 000pOHBI MOTYT
u3zaBarbes YKasbl M pacnopsbkenus [Ipesunenra Keiproizckoii PecryOnuku.

CoBeT HaLMOHA/ILHOI Ge30nacHOCTH M 000poHbI YKkpanHbl (CHBOY)
— comnacHo JeicTByomeld KoHCTUTYNH YKpPauHbl, KOOPOUHAYUOHHDBLLL
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opean nipu llpesuaeHTte YKpauHbl MO BONPOCaM HallMOHAIbHOU 0e30-
HaCHOCTH U 00OPOHBI YKpauHBbI.

ITeponavanbHo Ykazom IIpe3unenta Ykpaunsl B utoae 1992 r 6bu1
coznal CoBeT HallMOHAJIbHOW 0€30I1aCHOCTH YKPauHBbI KaK KOHCYIbMAmueg-
HO-coGewjamenbHblii Oprad B CHCTEME OPraHOB I'OCYAAPCTBEHHOM UCIIOIHHU-
TenbHOU Biactu npu [Ipesunenre Ykpaunsl. B Takom kauecTBe OH IpoCy-
niectBoBai A0 1994 r., xorga onAts xe Ykazom IIpesunenra Ykpaunsl 3a
HUM OBLIM 3aKperuieHbl PYHKUUU OpeaHu3ayuoHHO-KOOPOUHAYUOHHOU
nesaTenbHOCTH. [IpenocraBinene KoopAXHALMOHHBIX [TOJTHOMOYUH NapaJuIe)ib-
HO C OCYIIIECTBJIEHUEM MEp 0 a/IeKBaTHOMY HH()OPMAIIMOHHOMY o0ecrie-
4eHUI0 103BoaIM COBETY M €T0 ammnapary JeicTBOBaTh FOpaso pe3ysbTa-
TUBHEE, KacaThCs CIOXKHBIX U MACHITA0OHBIX BOINPOCOB T'OCYAapCTBEHHOM
XKU3HU. BmecTe ¢ TeM, OLIyIIaguch U COOTBETCTBYIOLNE OTPaHUYEHHUS,
NOCKOJIBKY cTaryc CoBeTa ONnpeiessuics Ha ypOBHE IPE3UIEHTCKUX YKa30B,
TOrJIa KaK (paKTUYECKHU €ro e TeIbHOCTh Biusia Ha ieicTus [Ipe3unenra
VYKpauHsl, Ha 1€ATEIbHOCTD IPABUTEILCTBA, CUJIOBBIX CTPYKTYp U T. I. U
00BEKTHUBHO TpeOoBaja 3aKperieH!s] Ha KOHCTUTYLIMOHHOM U 3aKOHOZa-
TEIbHOM YpOBHsIX. IlepBoii monbITKON onpenenuTs HOBbIN cTtaryc CoBera
HallMOHAJIbHOW 0€30MacHOCTH U MECTO, KOTOPOE OH 3aHMMAaeT B CUCTEME
rOCyAapCTBEHHBIX OpPraHoB YKpauHbl, ObUI0 moanucanue B 1995 rony
Koncturynnonnoro norosopa mexay Bepxosnoii Panoit u Ilpe3sunenrom
VYkpaunsl, B koTopoM Ha lIpe3unenta Boznaranuch (yHKIMHM rapaHTa
HallMOHAJIbHOW Oe3omacHOCTH YKpauHbl U npezcenarens Coera Haluo-
HAJTbHOU 0€30MaCHOCTH YKpaWHBbI.

B Konctutynuu Yipanssl 1996 rona 3ToT Bonpoc peleH 3Ha4uTeabHO
yoxe.

Bo-nepBbIX, B HEM, 110 CyTH, KOHCTUTYMPOBaH HOBBII FOCYIapCTBEH-
HbII oprad — CoBeT HaI[MOHAIBbHOM 0€30MacHOCTH U 000POHBI YKPaUHBI,
yHacyenoBaBIui GyHkiuu ObBIIMX CoBeta 060poHbl 1 CoBeTa HaLKO-
HaJIbHOI 0€30M1aCHOCTH.

Bo-Bropsix, KoncTuTy11st onpenenser OCHOBHBIE 3a/1a4 3TOTO OpraHa
—KOOPOUHAYUIO U KOHMPOIb OesimelbHOCMY OPTaHOB MCIIOTHUTEIbHOM
BJIACTH B c(pepe HAIMOHAIbHOM 0€30MacHOCTH U OOOPOHBI.

B-TpeTbux, HENOCPEACTBEHHO B TeKcTe KOHCTUTYLIMH OIpeneneHsl
npUHIUNHanbHble 0cHOBBI (hopmupoBanuss CHBOY u, nakonen, Koncru-
TYLUS COJEPXKUT MPSMOE yKazaHUE O pa3pabOTKe CHEIMAIBHOIO 3aKOHa,
KOTOpPBIH onpenenst 0l GyHKIUU 1 nosHoMounst CoeTa.

25 nexabps 2014 r. BepxoBHoii Paioit 6bu1 npuHAT 3aKoH, pacIiu-
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pstomuii monnomounst CHBOY u ero cexperapsi, 4To, 10 MHEHHUIO Ha0IIO-
nareneit, cienano CoBeT HalMOHAIBHOM 0€30MaCHOCTH M 000POHBI YKpauHbl
BTOPBIM 10 3HAYMMOCTH OpPraHOM BJIaCTH Ha YKpauHe.

CornacHo MpUHATOMY 3aKOHY, B KomreTeHInto CoBeTa HallMOHAIbHON
0€301acHOCTH M 00OPOHBI YKpauHbI BXOJMT: KOOPAMHALMS U KOHTPOJIb
JeSITEeIbHOCTH OPraHOB BJIACTH B c(epe MPOTUBOIEHCTBUS KOPPYILHH,
obecrieyeHns1 OOLIECTBEHHOW 0€30MacHOCTU U OOPHObI € MPECTYIMHOCTHIO.
W3menenus npeanonarator, 4o CoBeT HALMOHAJIBHOUW 0€30MacHOCTU U
000pOHBI YKpauHbl MOXKET HE TOJIbKO MO/1aBaTh npezioxenus [Ipesunenty,
HO U NPUHUMAMb peuieHus 10 Py BOIPOCOB, TAKUX KakK: OMpelesieHHe
CTPaTEernuecKUX HaIIMOHAIBHBIX HHTEPECOB YKpauHbl, yCOBEPILICHCTBOBAHHE
CUCTEMBbl 00ECIeYeHHs] HAllMOHAIbHOM 0€30MacHOCTH M OpraHu3aluu
000POHBI, PEOPraHU3aLUH U TUKBUIALUHN OPTaHOB UCTIOTHUTEILHOM BIIACTH
B 3TOH c(epe, TPOEKT roCyAapCTBEHHOTO OO/KETA 110 CTAThsIM, CBI3aHHBIM
¢ obecrieueHreM HaIlMOHAIbHOM 0€30M1acCHOCTH U 00OPOHBI.

Kpome Toro, CoBet HalimoHaJIbHOM 6€3011acHOCTH U 000POHBI YKPauHbI
MOXET NPUHUMAMb peuienus W 10 BOIPOCAM MEpP MOJUTHYECKOTO,
HKOHOMHYECKOT0, BOGHHOT0, MH(OPMALMOHHOTO, HHOTO XapakTepa B COOT-
BETCTBUH C MAacIITaOOM MOTEHIUATIBHBIX U PEATbHBIX YTPO3 HAIIMOHAIBHBIM
UHTEpecaM YKpauHb, a TAKXKE «I10 BOIpocaM OObSIBICHUS COCTOSTHUS BOMHBI,
o01Iel MM YaCTUYHON MOOMIIM3ALIMHY, BBEICHNSI BOGHHOT'O WJIM Ype3BbIYaii-
Horo nonoxenus». CHBOVY takxe MOXeT NpUHUMATh PEUICHUS I10
HEOTJIOXKHBIM MepaM IO pa3pelIeHUI0 KPU3HCHBIX CUTYallUi, KOTOpbIE
YIPOXKalOT HallMOHaNBHOW Oe3onmacHocTu. «Pemenns CoBeT HallMOHAIBHON
6e30macHOCTH M 00OpOHBI YKpauHbl, BBEIEHHBIE B JeicTBUE YKa3zaMu
[1pesunenta YKpauHsl, A615210Mcs 0053amelbHbIMU OJ1sL BbINOTHEHUS OP2aHaAMU
UCNOTHUMETLHOU 61ACMILY, — TOBOPUTCS B 3aKOHOITPOEKTE.

CornacHo npeasioKeHHbIM W3MEHEHUsIM, cekpeTapb CoBeT Haluo-
HaJIbHOM 0€3011acCHOCTU U 0OOPOHBI YKpauHbI OCYLIECTBISET B MEPHUOJ
Mexy 3aceqanusaMu CoBeTa KOOPIUHALUIO U KOHTPOJIb HaJl BHIIIOJTHEHHEM
pemenuii CoBeT HalMOHAJIBHOM 0€30MacHOCTU U 00OPOHBI YKpauHbI B
cdepax rocyrapcTBEHHOM 0€301MacHOCTH, TPABOOXPAHUTEIBHON JAeATeNb-
HOCTH, O0pBOBI C KOppYIIUEH, B BOGHHOH cdepe u chepe OezomacHoCcTU
rOCYJapCTBEHHOM I'paHUIIbl YKPaUHBI U psAlie Apyrux cgep.

Cekperapp CoBera 0€30MacHOCTH OpraHHU30BbIBaeT paboty CraBKH
BepxoBHoro [T1aBHOKOMaHAYIOILETroO B CIy4ae €€ CO3/1aHusl; Y4acTBYET B
paccMOTpEeHUH MPETIOKEHUH 10 KaHIUAaTypaM Ha JOJDKHOCTH B OpraHax
rOCYJapCTBEHHOM BJIACTH, JESITEIbHOCTh KOTOPBIX CBS3aHA C BOIPOCAMHU
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HaIlMOHAJIbHON 0e30MacHOCTH M OOOPOHBI YKpauHbl U KOTOpbIE Ha3Ha-
Yar0TCsl Ha IOJDKHOCTB IIPE3UEHTOM WIIN 110 COITIaCOBAHUIO € ITIaBOM rocy-
JapCTBa; BHOCUT HA PAaCCMOTPEHHUE IIPE3UJEHTA IPENTIOKEHUS OTHOCH-
TEJIbHO Ha3HAYEHUS U YBOJIbHEHUS PYKOBO/ICTBA BOEHHBIX ()OPMUPOBAHUIHA,
IIPABOOXPAHUTEIBHBIX OPIaHOB.

Kpome Toro, cexperaps CoBeTa 6€301aCHOCTH BHOCUT Ha pacCMOTpe-
Hue CoBeT HaIlMOHAJIBHOM 0€30MacHOCTH U 00OPOHBI YKPauHbI IMPEAsIo-
KEHUsSI OTHOCUTEJIbHO 3aKOHOINPOEKTA O TOCYIapCTBEHHOM OIOKETe
VYKpauHbl 1O CTAaThsIM, CBSI3aHHBIM C OOECleYeHUEeM HalMOHAJIbHOM
6€301aCHOCTH U 0OOPOHBHI.

CoBeT HalMOHAJIBHOM 0€30MMaCHOCTU U 00OPOHBI YKpauHbI Ha/IeleH
KOMIIETEHIIUEN 110:

— OCYIIECTBIICHUIO MeKywe20 KOHmpo/ia 3a AEATEIbHOCTbIO OPraHOB
UCIIOJIHUTEIbHOM BIaCTU B cpepe HalMOHAIbHOM 0e3011aCHOCTH U 0OOPOHBI;

— pa3paboTKe HOPMATUBHBIX AKTOB U JJOKYMEHTOB I10 BOIPOCAM HALIMO-
HaJIbHOM 0€301acHOCTH U 0OOPOHBI;

— pa3paboTKe MPOEKTOB rOCYJapCTBEHHBIX IPOTrpaMM, JOKTPUH, 3aK0-
HOB YKpaunsl, Yka3oB [Ipe3sunenra, nupexktus BepxoBHOT0 I11JaBHOKOMAaH-
ayrouiero Boopy:xeHHbIMU crilaMK YKpauHbl, MEKAYHAPOAHBIX JOTOBOPOB,
JIPYTruX HOPMATUBHBIX aKTOB U JOKYMEHTOB I10 BOIIPOCaM HAallMOHAJIbHOU
6e301macHOCTH U 00OPOHBI,

— PacCMOTPEHHUIO BOIIPOCOB OTHOCUTENILHO MaT€pHUaIbHOTO, (PUHAHCO-
BOT'0, KaJIpOBOT'0, OPIraHU3ALIMOHHOTO U IPYTOro 00eCeueHNs BHITTOJIHEHUS
MEpOIPUATHIA IO BOIPOCAM HALMOHAJILHOM 0€30M1aCHOCTH U 00OPOHBI.

Pemenne CoBera HallMOHAIBHON O€30MIACHOCTH M 00OPOHBI YKPaUHBI
BBOZATCA B JercTBUE YKazamu [Ipesunenrta YkpauHsl.

ITepconanbhblii coctaB CoBeTa HalIMOHAIBHOW 6€301aCHOCTH U 000-
poHbl Ykpaunsl popmupyet [Ipesunent Ykpaunsl. B coctas CoBera Hatuo-
HaJbHOW 0€30MacHOCTU U 00OpPOHBI YKpPAaWHBI MO JOKHOCTU BXOJMT:
IpeMbEP-MHUHUCTP, MUHUCTP 000poHbI, peacenaress CiyxObl 6e3o0mac-
HOCTH, MUHUCTP BHYTPEHHUX JI€]I, MUHUCTP MHOCTPAHHBIX Aeil. YieHamu
CHBO Ykpausbl MOTYT ObITh PYKOBOIUTEIH IPYTHX LIEHTPaIbHBIX OPraHOB
UCTIOJHUTENIbHON BiacTu. Tekyriee HH(OPMAIMOHHO-aHATUTUYECKOE U
OpraHM3alMOHHOE oOectieueHue nesTeabHocTH COoBET HalMOHAIBHOM 6e30-
aCHOCTU U 000POHBI YKpauHbI OCYIIECTBIISET €ro anmnapar, HoAYMHEHHbINH
cekperapto CHBOY-

Urak, B Hacrosuee BpeMs COBET HAlMOHAJIBHON 0€30M1acHOCTH U
000pOHBI YKpauHbI — 310 CHEYUANUIUPOBAHHDIL 20CYOAPCMEEHHDbIN OP2aH C
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KOHCIUMYYUOHHBIM CIAMYCOM, KOTOPBIN SIBJISETCS OPraHUYECKOM 4acThbIO
CHUCTEMBI IIPE3UACHTCKOM BIACTH U IPU3BAaH 0OECIICUUTH OJTHY U3 BaXKHEHIINX
KOHCTUTYLIMOHHBIX (DyHKLMI [Ipe3nieHTa— rapaHTHpOBATh TOCYIapCTBEHHYIO
HE3aBUCUMOCTb M HALMOHAJIBbHYIO 0€30I1aCHOCTh FOCYIapCTBa.

B Pecnybonuxke Y3oexkucman Yxazom [Ipesunenra Pecriyonuku Y30e-
kuctaH B 1995 1. co3nan CoBet 1o HanmoHansHoM 6e3onacHoctu npu [pe-
sunente Pecnyonuku Y36ekuctan (nanee — CHBPY). Coser mo Haruo-
HanbHOM Oe3onacHoctu npu Ilpesunente Pecriyonuku Y30ekucran sB-
JISIETCS Co8eujamenbHulM Op2aHoM TI0 BOIIPOCaM BHYTPEHHEH U BHELIHEH
MOJIMTUKH rocynapcTBa B obnactu obecrieueHus 6ezonacHoctu. B cocras
Coser no HanuoHanpHOW OezonacHoctu npu IIpesunente PecmyOnuku
V36ekucran Bxoadr npexacenarens — [Ipesunent Pecnyonuku Y36exkucran
Y Ha3HadaeMble UM wieHbl U cekperapb CHBPV.

B Pecnyonuke Taodxcuxucman npaBoBOW OCHOBOW OpraHu3allMd U
nesrenpHocTH CoBera be3onacHoctu saBistoresa ee Koncturynus, 3akoH
Pecny6nuku Tapxukuctan ot 28 nexadps 1993 . Ne 918 «O 6e3zomnacHocTi»
(B pen. 3akona ot 12 nexabpst 1997 . Ne 498) u [lonoxenue «O Coere
be3zonacHoctu Pecnybnuku TamxukucTan», yTBepKIeHHOE YKa30M
ITpe3unenta Pecniyonuku Tamxukuctan ot 20 mapta 2003 1. Ne 1037.

B cootBercTBuM co crarbeit 13 3akona Pecriyonuku Tamkukuctan «O
6e3omacHocTi» CoBer be3onacHOCTH SBISICTCS OpeaHOM KONE2UANbHO2O
PyKosoOocmea Bomnpocamu 000poHbI U Oe3omacHocTH Pecryonmuku Tamku-
kuctad. Ilpesunent Pecnyonuku Tamxkukucran cozgaer Coser besomac-
HOCTHU U pyKoBoAMT UM. B cocraB CoBera be3onacHOCTH BXOIAT: Mpece-
Jarellb, CEKpeTaph, MOCTOsHHBIE WieHbl U wieHbl CoBera bezonacHocTH.
IIpencenarenem Cosera bezonacHoctu siBisieTcs 1o qopkHOCTH [pesnnent
Pecny6nuku Tamxukucrad. B uncno noctostuubix wienoB Cosera beszomnac-
HOCTH I10 JOJDKHOCTHU BXOAAT: npeaceaarens Mapkiaucu Onu (mapaaMeHTa),
IIPEMbEP-MUHUCTP U cekpeTapb CoBera be3onacHocTH, KOTOpBII Ha3HAYAETCs
1 ocBoOOX1aeTcst ot nowkHocTH [Ipesnnentom Pecniyonuku Tamkukucras.
Unenamu Coeta beH3onacHOCTH MOTYT OBbITh PYKOBOJIUTEIN MUHUCTEPCTB
Y BEZIOMCTB: SKOHOMUKH, (PMHAHCOB, MHOCTPAHHBIX /€I, FOCTHULIUHI, 0OOPOHBI,
BHYTPEHHUX JIeJl, HAallHOHAJIbHON 0€301acHOCTH, SKOJIOTHUH, 3PaBOOX-
paHeHus, a TaK)Ke MHbIE T0JDKHOCTHBIE 1vna. [lepconanbhblil cocras CoBera
bezonacuoctu yrBepxkaaercs [Ipesunentom Pecryonuku TapkukucTas.

B Typkmenucmarne B COOTBETCTBUH CO cTarbel 55 myHKT 4 KoHcTuTyIMM
Ipe3unent «hopmupyeT 1 Bo3miaBisieT [ ocyapcTBeHHbII COBET 0€30I1aCHOCTH
TypkmeHucTaHa, craryc KOTOpOro ornpezaeisercs 3akoHom». B utone 2001 r.
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pemenueMm IIpesunenra Typkmenucrana co3nan CoBeT rocyqapCTBEHHOM
0e30MacHOCTH, ABJIAIOIIUNCA cosewjamenbHblM 0p2aHom, PYKOBOICTBO
NeATENbHOCTBIO KoToporo ocymectsisieT [Ipesunent TypkmeHucTana.

T'ocynapcTBenHblll coBeT Oe3omacHOCTH TypKMEHHCTaHa B LENAX
oOecrneyeHus 6e30MacHOCTH M OOOPOHBI FOCYAAPCTBA, 3aLIUTHI MIPaB U
cBO0O/I YeNOBEKa M IpaXk1aHUHA, 3aKOHHBIX HHTEPECOB IOPUIMUECKUX JIHIL,
COBEpIICHCTBOBaHMUS MPHUHIMIIOB YKPEIJICHUS 3aKOHHOCTH M TPaBOIO-
pslliKa, yCUJICHUS BIMSIHUS IOJIMTUKU ITOCTOSIHHOTO HelTpanuTera Typkme-
HHUCTaHa Ha YKPEIJICHHE MUPa B PETHOHE NPEACTABIISIET 10 3TUM aCleKTaM
Ha paccmoTpenue [Ipesnnenta TypkMeHrcTana HHGOPMALIUIO, IPEATIONKE-
HUS U IPOEKTHI PEIIEHUH 10 COOTBETCTBYIOIIUM BOIIPOCAM, a TaKXkKe pac-
CMaTpUBaET JIpyTue BONPOCHI, YKa3aHHbIE B HACTOSAIIEM 3aKOHE, 3aTparu-
BalOIIME TOCYapCTBEHHYIO Oe30macHOCTh TypKMeHHncTaHa.

OcHOBHBIMU 3a7ayaMu [ocygapcTBEHHOTO coBeTa 0€30IaCHOCTHU
TypkmeHHcTaHa SBISIOTCS:

1) oGecnieueHue rocynapcTBeHHOM O6e3omacHocTy U 000poHbl Typkme-
HHCTaHa, pa3paboTKa OCHOBHBIX HAaIPaBJICHUH FOCYAapCTBEHHON MOJIUTUKU
[0 OXpaHe MpaB U CBOOOJ YeIOBEKA U IPaXk1aHUHA, 3aKOHHBIX HHTEPECOB
IOPUJIMYECKHX JIUL, 3aKOHHOCTHU U MPaBOIOPSIKa;

2) ompeJeNeHne CTpaTeru OCYILECTBICHHs CTaTryca MOCTOSHHOTO
HeUTpanuTeTa B MEXKIyHAPOIHBIX OTHOLICHHUSX;

3) noaroroska st Ipesunenra Typkmenucrana nndopmanuu, npea-
JIO)KEHUM U MPOEKTOB PELICHUN 110 BOIIPOCAM BHYTPEHHEH M BHEIIHEU
HOJUTHUKH, pa3paboTKa BOCHHOM TOKTpHHbI TypKMeHHCTaHa KaK HEHTpaib-
HOTO TOCYAapCTBa U ONpEAETICHUE Mep IO €€ pealln3alluy;

4) pa3paboTKa B LIeJIsIX 0OecreueH s Tocy1apcTBEHHON 6€30I1aCHOCTH
HNEePCHEKTUBHBIX 3a/1au 00ecreyeHNs BaKHEHIINX MHTEPECOB JIMYHOCTH,
00I1IeCTBa U TOCYAPCTBA, IPEIOTBPALICHUS BHYTPEHHUX U BHEIIHUX yIpo3,
KOTOpBI€ MOT'YT MOJPHIBATh UX OE€30IaCHOCTb;

5) pa3paboTka OCHOBHBIX HaIlpaBieHHI oOecreyeHus: rocyaapct-
BEHHOU 0€30I1acHOCTH,

6) noaroroska npeanoxenuit [Ipesunenty TypkmeHucrana o Bese-
HUIO pPeXHMMa 4PEe3BBIYAHHOIO MOJOKEHHUs, MPOIJICHUIO MIEpUOo/ia ero
JIeMCTBUS WK OTMEHE;

7) KOOpIMHAILUS JNESATEIIbHOCTH OPraHOB LIEHTPAJIbHON M MECTHOU
NpPEACTaBUTENILHOW U MCIOJIHUTENBHOM BiIacTel Mo 00ecrneueHuo rocy-
JApCTBEHHOM 0e30macHOCTH U 3amuThl TypKMEHUCTaHa, IpaB U CBOOOA
4eJI0BeKa M rpa)kIaHMHA, 3aKOHHOCTH U IIPABOBOI'O MOPSIKA;

36




N

- =

T

Institurul de Relafii . —
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

/s

8) paccMoTpeHue Ipyrux 3ajaad, NpeayCMOTPEHHBIX 3aKOHOJa-
TEJIBCTBOM TypKMEHUCTAHA.

locynapctBeHHBI coBeT Oe3omacHOCTH TypkMeHHCTaHa B LENAX
BBITTOJTHEHHS BO3JIOKEHHBIX Ha HEro 3aJa4:

1) paccmarpuBaeT BONPOCHl peajn3aluud BOCHHOM, TEXHUYECKOM,
HKOHOMUYECKONH M MPABOBOM MOJUTUKHU TOCYIAapCTBA MO 0OECIEUCHHUIO
rOCYapCTBEHHOM 6€30MacHOCTH 1 000pOHBI TypKMEHUCTaHa, IEMOKPATHH,
KOHCTUTYLIMOHHBIX TIPAaB U CBOOO/ YEJIOBEKA U TPaKIaHUHA;

2) KOOpAUHUPYET ACSATEIbHOCTh LIEHTPAJIbHBIX U MECTHBIX OpPraHOB
MCIIOTHUTENIBHOM BJIACTH 1O pa3paboTKe U peaan3aluy MporpaMM OXpaHbl
T'ocynapcrBenHoM rpanuinbl TypKMEHHMCTaHa, 3alUTHl TOCYIAPCTBEHHBIX
HMHTEPECOB Ha IPAHULIAX U 10 BOIPOCAM UX OPraHU3aLMOHHOI0, IPAaBOBOIO
1 SKOHOMHYECKOr0 00eCIICUeHUS,

3) pa3pabarbIBaeT mporpaMMbl pehOpMUPOBAHUS BOCHHON CTPYKTYPhI
Boopyxennsix Cui, gpyrux Boiick TypkMeHUCTaHa, BOIIPOCHI CO3IAHUS U
pa3BUTHS BUJOB U POJIOB BOMCK, TOTOBUT IIPEIJIOKEHHUS 110 UX TUCIOKALIUU
U HUCITOJIL30BaHUIO;

4) KOOpAMHUPYET NEATEIbHOCTh BOEHHBIX U MPABOOXPAHUTEIIBHBIX
opranoB TypkMeHHCTaHa 1O BEICHUIO0 OOPHOBI C IPECTYMHOCTHIO B chepe
SKOHOMHMKH, OPTaHU30BAHHOW MPECTYNHOCTBIO U TEPPOPHU3MOM, IO
MPEOTBPAIICHUIO HE3aKOHHOTO 000pOTa M KOHTpaOaHAbl HAPKOTHKOB U
OpyXHsi, 00ETPUIIACOB, B3PHIBUATHIX BEIIECTB UIU B3PHIBHBIX YCTPOMCTB;

5) KOOpAMHUPYET AESITEIBHOCTh LIEHTPAJIbHBIX U MECTHBIX OpPraHOB
HCIOJHUTEIBHOM BIACTH IO 00€CIIEUEHNIO MOOMIN3allHOHHOM TOTOBHOCTH,
rpakJaHCKOM 0O0POHBI Ha MECTaX, MPU3bIBY IPaK/IaH Ha BOMHCKYIO CITYKOY,
3aIUTE HACETIECHUS U 000PYIOBaHUS MIPH BOSHUKHOBEHHUH YPE3BbIUaiHBIX
CUTYaLlUH;

6) roroBuT npeanoxenus llpesunenty TypkMeHucTaHa mo OObsIB-
JIEHUIO PEKMMA YPE3BBIUAMHOIO MTOJI0KEHUS, O €TI0 ITPOUIEHUH U OTMEHE;

7) Bo3maraeT Ha omHoro u3 3amectuteneit [Ipencenarens Kabunera
MunuctpoB TypkMeHHCTaHa BPEMEHHOE HUCIOJHEHUE 00sS3aHHOCTEH
[Ipesunenra Typkmenucrana, eciu IIpesunent TypkMmeHucTana mno tem
WJIM UHBIM IIPUYMHAM HE MOXKET UCIIONHATH CBOM 00S13aHHOCTH, BIIPEAb 10
n30panus HoBoro [Ipesunenta TypkMeHucTaHa;

8) no nopyuenuto [Ipesuaenra TypkMeHHCTaHa OCYIIECTBIISIET PYKO-
BOZICTBO BOCHHBIM U BOCHHO-TEXHHYECKUM COTPYIHUYECTBOM B MEXKIY-
HAPOJHBIX OTHOUIEHHUAX C IPYKECTBEHHBIMU FOCYNAPCTBAMU, OIIPEACIISIET
[JIaBHBIEC HAIIPABJICHUs, 1[€JIM U OCHOBHBIE METOJBI €T0 pealin3alluy,
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paccMarpuBaeT NPOrpaMMbl, HAllpaBICHHBIE Ha PEILICHUE 3a1ad
o0ecrieyeHus: YCTOMUMBOrO XapakTepa COTPYIHUYECTBA, Ha JIMKBUIALIUIO
CTUXUIHBIX OSICTBUI U aBapuil.

I1. Knaccugukanusi npaBoBOro moja0KeHus U (PyHKIU

CoBeToB 0€30MacCHOCTH CTPaH MOCTCOBETCKOIO IPOCTPAHCTBA

ITpoBeneHHbIil aHamM3 mpaBoBoro nonoxeHus CoBeToB GE30MaCHOCTH
CTpaH II0CTCOBETCKOIO IIPOCTPAHCTBA II03BOJIET B 3aBUCUMOCTH OT UX YPOBHS
dopMupoBaHus KIACCU(PULIHUPOBATh UX HA KOHCMUMYYUOHHbIE U 3AKOHO-
oamenvHule. Ha ocHOBe KOHCTUTYIIMU (opmupyroTcs CoBeThl 6€3011acHOCTH
B Poccuiickoii ®@enepanmu, Azepbaiimkanckoil PecyOnuke, PecryOnuke
Apmenus, Pecnybnuke benapycs, Pecnybnuke Kazaxcran, Ykpaune,
Typxmenucrane u B Pecrryonuke TamKUKUCTaH, Ha OCHOBE 3aKOHO/IATeITbCTBA
— B Pecriybnike Monoa (3akoHOM) 1 Y30ekuctane (YkazoM [Ipesunenra).

Ilo ¢ynxyuam u nornomouusm Cosemog 6e3onacHocmu X CTaTyc
MOXHO KJIacCU(UIIMPOBATH HA:

— COBeLIaTeNIbHO-KOHCYNbTaTUBHBIN cTaryc (Poccuiickas @enepanus,
AzepOaitxanckas PecryOnuka, Pecriyonuka Y30ekucran, TypkMeHHUCTaH,
Pecnyonuka Monaosa);

— COBEILATEIIBHO-KOHCYJIETaTUBHBIN CTATyC ¢ KOOPAWHALMOHHO-KOH-
TponbHbIMU QyHKIMIMU (ApMmenus, Pecriyonuka benapycs, Kbipreizckas
Pecny6nuka, TypkmeHucTan);

— CTaTyC roCyJapCTBEHHOIO OPraHa IPUHUMAIOLIETO IPAMbIE PELLICHUS
0 BOIIPOCAaM HallMOHAIbHON Oe30macHOCTH — YkpauHa, Kazaxcran. [puns-
Thle CoBeTaMu be30macHOCTH ATUX CTpaH pelieHusl, ABISIOTCS 00sA3ameib-
HbIMU K UCNOTHEeHUI0 TOCYIapCTBEHHBIMU OpraHamu. B ciyuae HeoOxoau-
Moctu perieHns Coetos bezonacHoctu peanusyrores akramu lIpe3unen-
ToB. B Pecniyonuke Tamxukucran Coet bezonacHocTi — opean Konnekmus-
HO20 PYKOBOOCMEA.

Craenyet 0co00 OTMETHUTB, YTO 3a BpeMsl (POPMUPOBAHUS U CTAHOBJIE-
Hus He3aBucuMocTu craryc CoBeToB be30macHOCTH IMpakTUYECKH BCEX
CTpaH MOCTCOBETCKOI0 IPOCTPAHCTBA BBIPOC OT COBEILATEILHOIO OpraHa
npu [Ipe3unenrax 1o craryca KOHCTUTYLIMOHHOI'O T'OCYIapCTBEHHOIO Op-
raHa; 3HaYUTeJIbHO YBEIMYMINCH U PACIIUPUINCH UX TIOJIHOMOYHS U (PyHK-
LIMU JESATEIIBHOCTH, BOIIPOCHI, pacCMaTpUBaeMble Ha 3acefaHusx CoBeToB,
CTaJIM OXBAThIBATh BECh CIIEKTP oOecledeHHs HallMOHAJIbHOM Oe3omac-
HOCTH, BHEITHEN ¥ BHYTPEHHEN MTOJINTUKH.

B omnpeneneHHON Mepe JaHHBIE IIPOLECCHI IIPOU30LLIN U B Monose
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nipu npuHsaTuu Ilpesunenrom Monnossl B 1997 r. [lonoxxenus o Beiciem
coserte Oe3onacHocT Pecriyonku Mongosa. Tak, B [Tonoxxenuu o Briciem
coBere 6e3omacHoctu Ilpesunent Pecnybnuku MoagoBa pacmupui
¢ynkiun Beiciiero copera 0€30MacHOCTH — OT YPOBHS pacCMOTPEHHUS BO-
IIPOCOB 00ECIICUEHUSI 20CYOapCMEEHHOU Oe30nachocmu, C Y)Ke Orpe/ieNieH-
HBIMH 3aKOHOJIATEJIIMU [IEPEYHEM BBI30BOB U YIpo3, (KaK 3TO IIperycMar-
puBaeT 3akoH «O rocygapCTBEHHOH 0€30macHOCTH»), 10 PaCCMOTPEHHS
BONPOCOB 00ECHEUEHUSI HAYUOHANbHOU 0e30naACHOCMU C BO3JIOKEHUEM
obs13aHHOCTEH KOHCYnbTHpoBaHus [Ipesunenta Pecnyonanku Momngosa no
BOIIPOCAM HAIlMOHAJIBHOM 0€30MacHOCTH.

Mel nosnaraem, uto [lonoxkenue o BeiciieM coBete 0e3onacHoctu Pec-
ny6auKu MoJiioBa COOTBETCTBYET JIyXy 3aKOHA O BCEHApOIHOM U30paHUu
[Ipesunenta PecnyOnuku MonmoBa, KOTOpBIH HECET OTBETCTBEHHOCTh
nepes rpakJaHaMHu U OOILEeCTBOM, Kak TOro TpeOyroT mpoOieMsl obec-
MeUeHHsI HAIIMOHAJIbHOM 0€30MaCHOCTH, a HE KaK IpeaycMaTpuBaeT 3akoH
«O rocynapcTBeHHOU Oe3omacHOCTHY. [leny obecneuenuss HAYUOHANLHOU
bezonacnocmu, Kak U3BECTHO, COCTOUT B JIOCTHXEHHUU U TMOJACPKaHUU
TAKOTO YPOBHS 3alllUIIEHHOCTHU JUYHOCIU, 00Wecmed, 20Cy0apcmea Ot
BHYTPEHHUX U BHELUIHUX yIPO3, IPU KOTOPOM FapaHTUPYETCS yCTOMUUBOE
pa3BUTHE CTpaHbl U peanu3alus €€ HallMOHAJIBHBIX MHTepecoB. locy-
JapCTBEHHAs ke 0€30MacHOCTb, KaK 4aCTh HALlMOHAJIBHON 0€30IacHOCTH,
pelaeT TOJIbKO BOIIPOCHI 3alIUIIICHHOCTH CYBEPEHUTETA, HE3aBUCUMOCTH,
TEPPUTOPUATIBHOMN LETOCTHOCTH U KOHCTUTYLIMOHHOT'O CTPOSI CTPAHBI, 4TO,
0€e3yCcI0BHO, Ba)KHO, HO HE 00€CIIEUMBAET [TOJTHOT0 pelIeHUe BcexX MpoliieM
0€301acHOro pa3BUTHSL.

II1. ITpensioskeHus O COBEPIICHCTBOBAHMIO (DYHKLMIA M ITOJTHOMOYHIH

Bricmiero coera 6e3omacnoctu Pecnyonuku Momnaosa

B nacrosmee Bpems B paMKax JEMCTBYIOLIETO 3aKOHOJATENIbCTBA
Bricmuii coBet 6e3onacHoctu PecriyOnuku MonjoBa SBIsieTCsS OTHUM U3
HEMHOTHX pbryaroB BrnusiHus [Ipe3unenta Pecybnuku MongoBa Ha yripas-
JIEHUE TOCYNapCTBOM, Ha 3aIIUTY €ro HallMOHAJIbHBIX MHTEPECOB, HA
npoiecc odecrnedeHus HallMOHAIbHOW 0€30MacHOCTH, Ha BBIPAOOTKY
BHYTPCHHEH U BHEIIHEU ITOJUTUKH.

B cBs13u ¢ 3THM, a TaK ke B LEIAX KOHCOMUAALMHN YCUITUI U ITOBBILICHUS
3¢ GEeKTUBHOCTH JEeSATENbHOCTH TOCYIapPCTBEHHBIX OPraHOB, 00IeCcTBa U
rpaKJaH Mo 00EeCMeYeHNI0 HAIllMOHAIbHOU Oe3omacHOCTH PecmyOnuku
MongoBa, o0ecrneueHrIo YCIOBUN M ocyiecTBieHus lIpesuaentom
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Pecny6nuku MosiioBa nosiHoMouuii B 00:1acTy 6€30MacHOCTH MpeIaraeTcs
IPOBECTU PEOPTraHU3aAIUIO JesITeIbHOCTH Briciiero coBera 6e30macHoCTH
Pecnybnuku MonoBa 1o cieayronieMy aaropuTmy:

— Ha MEPBOM 3Tare NOBBICUTh YPPEKTUBHOCTH JEATENbHOCTU Bhic-
miero coeta 6e3onacHocT Pecryonuku MosiioBa B paMKax JICHCTBYOLIETO
3aKOHOJATEIIbCTBA;

— Ha BTOPOM JTalle — IIyTeM U3MEHEHHUS 3aKOHOIATEIbCTBA PACIIMPUTh
¢yHk1mu Beiciiero coBera 6e30nacHOCTH 1O (POPMHUPOBAHUIO TOCYAAPCTBEH-
HOI MOJIMTHKU B 00J1aCTH O€30MAaCHOCTH 10 YPOBHS HAYUOHAIbHOU Oe3011ac-
HOCTH, IIPUAATh MY IONOJIHUTEIbHBIE KOHTPOJIbHO-KOOPAUHALMOHHBIE U
AQHAJIMTUKO-KOHCYIIBTaTUBHBIE IIOJTHOMOYUSI C BO3MOYKHOCTBIO (POPMUPOBAHHUS
ME)XBEJIOMCTBEHHBIX KOMUCCUH M HAyYHBIX COBETOB JJIsi OOecreueHus
peanusaiuu GyHkumii [Ipesunenta Pecnyomku Mosnosa o hopMHpOBaHHIO
BHYTpEHHEH, BHEIIHEH 1 BOGHHOW MOJUTUKH B 00JacTH O€30IacCHOCTH, IO
COXPaHEHUIO TOCYAAapCTBEHHOI'O CYBEPEHUTETA, TEPPUTOPUAIBHON
LIEJIOCTHOCTH U KOHCTUTYLIMOHHOIO CTPOS, MOAJEPKAHUIO COLIMAJIBHO-
HOJIMTUYECKON CTaOMIIBHOCTH B OOLIECTBE, 3aLLUTE [IPAB U CBOOO/ MPak/IaH;

— Ha TpeTheM 3Tare HeoOXOoauMOo mpuiarh Beicmemy coBety 6e30-
IIaCHOCTH KOHCTUTYLIMOHHBIE TIOJTHOMOYUS, UTO ITOCTaBUT €T0 HA YPOBEHD
C IpYT'MMM BBICIIMMM OpraHaMH BJIACTU U YIIPABJIEHUS CTPaHOM;

— Ha YeTBEpTOM JTale, Ha 3aKOHOAATEIbHOM YPOBHE HEOOXOAMMO
c(hopMHPOBATH MOJIOKEHUS YUACTHsI IPak]1aH, 0O0IIeCTBEHHBIX 00bEINHE-
HUM, Ipa)k1aHCKOTro 00I1eCcTBA B BEIPAOOTKE OCHOBHBIX KOHIIETITYaIbHBIX
noaxonoB CTpareruu HallMOHAJIBHONW O€30MacHOCTH, APYrue KOHLEI-
TyaJlbHbIX M CTPATErMYECKUX JOKYMEHTOB oOecreueHus 0e30MacHOCTH,
BHYTpEHHEH U BHemHel nonutuku Pecnydnuku MomnoBa.

I 3ram.

B neiictBytomem 3akoHonarenscTBe PecyOnuku MonoBbl, Ha Hall
B3I, UMEETCS BO3MOKHOCTb MCIIOJIb30BAHMS MOJIOKHUTEIBHOIO OIBITA
psiZia CTpaH OCTCOBETCKOTO IPOCTPAHCTBA T10 BKIOUEHUIO B ITOJIHOMOYHS
Beicuero coseta 6e3omnacHoctu Pecriyonuku MomnioBa koopounayuonHo-
KOHMPONbHBIX DYHKYULL.

Tax, cornacuo [Tonoxenuto o Beiciiem coBeTe 6€30MacHOCTH, YTBEPXK-
nenHoro Ykasom IlIpesuaenta Pecnyonmuku Mongosa Ne 331- I ot 8
okTs10pst 1997 1. (crarba 3 myHkT 7) Beicimii coBeT 6e30MacHOCTH «paccMar-
pHBAET XOJ1 BHIIIOJHEHUS YKA30B U JIpyrux peuenuit [Ipesuaenrta Pecy6-
Ay MosioBa o Bonpocam HallMOHaJIbHOW 0€30IacCHOCTHY, a 3TO HUYTO
MHOE KaK KOHTPOJIbHAsl (PYHKIIMSI, KOTOPasl 1aeT IPAaBO KOHMPOAUPOBANb
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HA/IeKHOCTh (DYHKIIMOHMPOBAHUS CUCTEMbI 00eCIieYeHHs HallMOHAbHOU
0€30I1aCHOCTH, a TAK)KE OCYIIECTBIATh KOHTPOJIb 32 BBITOJHEHUEM pellle-
Hull Beiciiero coBera 6€30MacHOCTH, 3aCIyILIMBATh OTYETHI U COOOIICHHUS
PYKOBOJMTENEH U IpyruX pabOTHUKOB TOCYAAPCTBEHHBIX OPIaHOB, YUPEK-
J€HUN U OpraHu3alMi O BHIIOJIHEHUH BO3JIOKEHHBIX HA HUX (DYHKUUN U
3ajJ1a4 10 BOIIPOCAM YKpPEIUIEHUs: 00OPOHBI U O€30MaCHOCTH.

YT0 KacaeTcs KOOPAMHALMOHHBIX (DYHKIUA, TO B COOTBETCTBHH C 3aKOHOM
«O rocynapcTBeHHOM Oe3onacHocTi» [Ipe3uneHT «obecrneunBaeT B3auMO-
JieificTBUE OpPraHoB IMyOIMYHOM BIacTH B cepe oOecrieueH st FoCy1apCTBEHHON
0€30MacHOCTIY, & 3TO YKE HUYTO HHOE KaK KOOPAWHALIMOHHAS (DYHKIIHSL.

Takum 006pa3oM, HECMOTPS Ha TO, YTO 3aKOHO/IATEIbCTBOM OIPE/IeIICHBI
¢byHk1uu Beiciiero coBera 6€30MacCHOCTH Kak cogeuyamenbHble U KOHCYMb-
mamueHbvle 3TO HE ABIIAETCS MPEMATCTBUEM JIJIS BBIIOJIHEHMS BpiciiumM co-
BeTOM Oe3omnacHoctu Pecryonuku MonaoBa koopounayuoHHo-KOHMpPOib-
HbIX YHKYULL.

Kak nHam npencrasnsercs, HajeneHue Briciiero coBer 6€30MacHOCTH
KOHMPONbHbIMU TIOTHOMOUUSAMH B YaCTH IIPOBEIECHUS POBEPOK IMOJHOTHI
peanu3anuy peleHni, IPUHATHIX BbICIIM cOBETOM 0€30MacHOCTH U YKa30B
[pe3unenra Pecrrydmiku MonioBa o Borpocam odecrieyeH s HallMOHAIbHON
0€30MaCHOCTH U KOOpOUHayuoHHelx (GYHKUIUH B MJIaHE KOOPAWHALUM Jes-
TEJIbHOCTH OPTraHOB rOCYIAPCTBEHHOM BIIACTH 110 00ECTICYEHHIO HAIIMOHATIBHOM
0€30MacHOCTH SBJISIETCS OJHUM U3 PE3EPBOB MO AKTUBU3ALUU PAOOTHI 3TOTO
Ba)KHOIO OpraHa B Jie/ie YKPEIUICHUs TOCYIapCTBEHHOCTH M O€3011aCHOCTH, U
MO3BOJIMT OpraHuyHO BKIIoUMThH [Ipesunenta PecryOniku Monosa B cuctemy
TOCYJApCTBEHHOIO YIPABJIEHUS U KOHTPOJIS 3a JEATEILHOCTBIO UCIIOIHU-
TENBHOW BIIACTH, BEIPAOOTKE BHYTPEHHEN U BHEIIHEH IOJIUTHKE.

Kpome Toro, aeicTByroliee 3aKOHOAATENBCTBO 1a€T BO3MOKHOCTD
NpuUHSATHIE peleHus Briciiero coBera 6e3onacnoctu Pecriyonuku Mosiosa
HOJKPEIUIATh NpUHATHEM YKa3oB [Ipe3uaenra, KoTopble yxe (B OTInYHe
OT peuieHuid Briciiero coBera) HocAT 00s3aTeNbHBINA TPABOBON XapakTep
UIs1 UCTIOJIHEHUSI TOCyNapCcTBEHHBIMU opranaMu PecryOnuku Mosnosa.

s cGanaHCcUpOBaHHOCTU MHTEpecoB B Briciiem coBere Ge3omac-
HOCTH INOJIMTHYECKUX cuil U [Ipe3uneHTta, 3aKkOHOAATENBCTBO JAET BO3-
MOXHOCTb YkazoM [Ipe3unenra popmuponars CoBeT HE TOIBKO U3 OIIpeie-
JICHHBIX JOJDKHOCTHBIX JIUI], HO U U3 JIIOOBIX JOJDKHOCTHBIX JIUILI, OTIpeie-
nsemsblx IIpesunenrom. Ilpudem, 3aKOHONATENBCTBO HE PENIAMEHTUPYET
Konn4ecTBO 4ieHoB CoBera 0€30MacHOCTH, YTO J1a€T BO3MOXKHOCTh
ITpe3unenty copmupoBars CoBeT a1000H HAIPaBICHHOCTH.

41



[

-

)
o

/.

— Institutul de Relatii
Internationale din Moldova RELATII INTERNATIONALE. Plus

Takum O6p330M, YXKC I(eﬁCTBYIOIHee 3aKOHOAATCIbCTBO ITO3BOJISACT
INOBBICUTH POJIb Bricuiero coBera 0€3011acHOCTH PCCHY6J'II/IKI/I MongoBa B
CHCTEME 00CCIICUCHUS HallMOHAJIBLHOM 6630HaCHOCTI/I, POJIb HPCSI/IIIGHTB. B
CUCTCMC YIIPABJICHUSA CTpaHOﬁ, N3MCHCHHA €TI0 (I)YHKL[PIIZ U3 IpcacraBu-
TCJIBHBIX K aKTHUBHO BJIMSAIOIINUM Ha CUCTEMY Ir'OCYAAPCTBCHHOT'O YIIPABJICHUSA
U NPpUHATUA TOCYAAPCTBCHHBIX pe].HeHHfI.

II >ram.

Ha nannom stane HeoOxoaumo npuHsITh 3akoH «O Briciiem coBeTe Halro-
HalbHOU Oe3omacHocTH Pecmyonuku MongoBay, B KOTOPOM HEOOXOIUMO:

1. UsmenuTh Ha3BaHue coBeTa «Briciinii coBeT Ge3omacHocTu Pecmy6-
Ky MonoBay Ha «BBICIIHIA COBET HalTMOHAIBHOM O6e3onacHocTu Pecity0-
nuku MonnoBay. JlanHHOe Ha3BaHUE /IeaeT aKIeHT Ha U3MEHEeHHe (DyHKIIHIA
Cogerta 0oT obecriedeHus TOCYIapCTBEHHOI 0€30MacHOCTH K 00€CTIEYeHUIO
HaIIMOHAJILHOI 0€30IaCHOCTH.

Cnpasouno.: Hayuonanvhas 6e30nacnocms —3T0 CI0XKHAsL, MHOTOYPOB-
HeBas cuctema. Ee oOpa3yeT uenblit psiji MoICucTeM, KaXK1as U3 KOTOPBIX
UMEET CBOIO COOCTBEHHYIO CTPYKTYpY. [Ipexae Bcero, 3T0 6€30macHOCTh
JUYHOCTH, 0€30MacHOCTh 001IecTBa U 6€30MaCHOCTh TOCYapCTBa.

bezonacnocms cocyoapcmea cBsi3aHa, Ipexkae BCEro, C COXpaHEHUEM
KOHCTUTYLIHOHHOTO CTpOs, oO0ecriedeHrueM CYBEpEHUTETa U TePPUTO-
pUaIbHON LETOCTHOCTH.

Takum 06pa3zom, crucreMa HallHOHATBHON 0€30MaCHOCTH 3HAUYUTEIIBHO
HIMpe TOCYIapCTBEHHOM 0€30MacHOCTH U BKIIOYAET COONofeHHe OanaHnca
HMHTEPECOB BCEX CYOBEKTOB: TUYHOCTH, OOIIECTBA M TOCYNAPCTBA, a TAKKE
UX B3aMMHYIO OTBETCTBEHHOCTH 3a o0ecreueHue 6e30MacHOCTH.

2. IsMeHuTh CTPYKTYpY pabounx opranoB CoBeTa 6€30MacHOCTH IyTeM
co3llaHusl cekpeTapuarta Beiciiero coBera HallMOHAIBHOW 0€30MacHOCTH
Pecniybnuku MonmoBa u popMUpOBaHUs MOCTOSHHBIX WU BPEMEHHBIX
MEXXBEJOMCTBEHHBIX KOMHUCCHI 110 OCHOBHBIM HAIIPaBJIEHUSAM CTPYKTYpbI
HAILMOHAJILHON OE30IIaCHOCTH, a MMCHHO: SKOHOMHYECKash 0€30IacHOCTD,
coluanbHasi, GUHAHCOBAS, HAyYHO-TEXHUYECKAst, UHHOBAIMOHHAs, HH(OP-
MAaIMOHHAsA, YHepreTUIecKas, BOeHHasl, 1eMorpaduieckas, IKOIOruaecKas
0€30I1aCHOCTb.

Jlns ananu3a mpOILECCOB, BOSHUKAIOIIUX B XOA€ OOecmeueHus
HallMOHAJbHON 0€30MacHOCTH, MEePCHEKTUB PAa3BUTUSA BHYTPEHHEU U
BHEILIHEW NOJIMTUKY MPEIJIAracTCsl CO31aTh HAYYHO-aHAJIMTUYECKUM COBET,
(GYHKIIMH KOTOPOTO MOKET BBIMOJHATH MPOGUIbHAS HAYyYHAs CTPYKTYpa,
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Hanpumep, IRIM, umeromuii onbIT Mo BEIPA00OTKE OCHOBHBIX MOJIOKEHUN
HAallMOHAJIBHBIX MHTEPECOB MOJOBBI, ONPEAEICHNUS BBI30BOB U YIpoO3,
BO3HHKAIOIINX B XOJI€ PeaIM3allM1 HALIMOHAIBbHBIX HHTEPECOB U 00ecTieYeH s
HalMOHaNbHOW Oe3omacHocTH PecnyOnuku MonoBa. B HacTosiiee Bpems
IRIM B pamkax co3nannoro uM Llentpa HanmonanbsHoi Ge30macHOCTH BelleT
UCCIIeZIOBaHUS TI0 BOIPOcaM 00ecredeHus] SKOHOMUYECKOH 0e30MacHOCTH
Pecny6nuku MonioBa, GOopMUPOBaHHIO MHHOBAIIMOHHOM 3KOHOMHUKHU U
WHHOBAIIMOHHOM Oe3onacHocT Pecryoniku Momnaosa.

B 3akone nomxHO 6bITh 0OTMEUEHO, uTo [Ipe3unent Pecrybiauku Moi-
JI0Ba OCYILECTBIISIET O0IIIee PYKOBOACTBO CUCTEMON 00ecreueH s Halluo-
HaJIbHOI 0€30IaCHOCTH MyTEM peaju3allii CBOMX IOJIHOMOYUN B 3TOU
cdepe yepe3 Broicimii coBeT HalMOHaANBHON Oe3omacHocTu PecrnyOnuku
MonnoBa u ero paboumii opran — cekperapuar Briciiero copera Haluo-
HajbHOU Oe3omacHocTu Pecnyonuku Momnaosa.

3. OnpenenuTh OCHOBHbIE OPraHU3allMOHHO-TIPABOBbIE (POPMBI pabOTHI
Bricmiero coBeta HanmoHanbHO# 6e3omacHocTu Pecnybnuku Mongosa —
3ace/laHusl, COBEIIAaHUs, OTIEpaTUBHBIE COBEIIAHNUS, pa0OUHe COBELaHUS, a
TaKKe 3acefjaHus ero pabounx OpraHoB — cekpeTapuara Briciiero coera
HaIlMOHAJIBHOM 0€30MaCHOCTH, MOCTOSHHBIX MJIM BPEMEHHBIX MEKBEIOMCT-
BEHHBIX KOMHUCCH, HAyYHOT'O aHAJIMTUKO-KOHCYJIFTALlHOHHOI'O COBETA.

4. K ocHoBHbIM 3a1a4aM CoBeTa 0e3011aCHOCTH MPe/IaracTcsi OTHECTH:

— BbIpaboTKy KoHuenuuu HampoHanbHON Oe3omnacHocTy PecnyOnuku
MonioBa, onpezielieHie OCHOBHBIX HampaBiieHuil Ctparernu 0e30macHOCTH
Pecrybmiku MonioBa, MHBIX KOHIIENTYAJIbHBIX M JOKTPUHATIBHBIX JIOKyMEHTOB,
a TaKKe KpUTEPHUEB U MOKazaresiell o0ecredeH s HallMOHAIbHOM Oe30IacHOCTH;

— OCYILECTBIIEHHE CTPATErMYeCcKOro MIaHUPOBAHUS B 00J1aCTH 0Oec-
neyeHust 0€30MacHOCTH, OIpeesIeHUe PUOPUTETOB KU3HEHHO BAXKHBIX
MHTEPECOB JIMYHOCTHU, OOIECTBAa U FOCYIapCTBa, BHIIBICHUE BHYTPEHHUX
Y BHEIIHUX yIpo3 00beKTaM 0e30MacHOCTH;

— noarotoBky pekomenaauuii I[Ipesunenty PecnyOnuku Momzosa no
BOIIpocaM (pOpMHUPOBAHMS BHEIIHEH, BHYyTpEHHEW U BOCHHOM MOJIUTHUKH, IO
BBIPA0OTKE OCHOBHBIX MOJIOXKEHHUH rOCY1apCTBa B OTHOLLICHUH IPYTUX CTPaH;

— pa3paboTKy NpeAIoKeHUH 0 KOOPUHALMY AEATEIbHOCTH OPraHOB
MCHOJHUTEIBHON BJIACTU IO Peaqu3allui NPUHATBHIX pelIeHUi B cdepe
obecrieyeHus: 6€30MaCHOCTH U OLIEHKH UX 3()(HEKTUBHOCTH;

— IOATOTOBKY OIIEPAaTUBHBIX PELICHUN IO IPEAOTBPALICHUIO U
IIPEOJOJICHHUIO YPE3BbIYANHBIX CUTyalluil, KOTOPblE MOI'YT HAaHECTH
3HauUMTENbHBIN yiepd naTepecam Pecnyonuku Monaosa;
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— PacCCMOTPEHHE NIPOEKTOB 3aKOHOAATENIBHBIX U MHBIX HOPMATUBHBIX
MPaBOBBIX akTOB PecmybOmuku MosngoBa 1o Bonpocam odecredeHus Hauo-
HaJIbHOM 0€30I1aCHOCTH,

— IpeaBapuTeNbHOE O00CYXIeHHE KaHAUIATyp HAa PYKOBOMSIIUE
JOJKHOCTU MUHUCTEPCTB U BEAOMCTB (COINIACHO MEPEUHI0, YTBEPKIaEMOMY
BriciinM coBeTOM HalMOHANBHOW O€30MacHOCTH), OT KOTOPBIX 3aBHCHT
3¢ PeKTUBHOCTH Mep 10 obecrieueHmto 6e3onacHoctu Pecyonku Momniosa;

— noAroToBKy npeioxenuit [lpesunenty Pecnybnuku Mongosa no
BOMPOCAM BBEACHHUSI, POJJICHUSI, OTMEHBI YPE3BBIYAHOTO JT100 BOCHHOTO
MOJIOKEHU S, HCTIONb30BaHus Boopyxennsix Cun Pecrybnuku MongoBa.

5. Beiciuii coBet HaroHanbHOM 6e3omacHoctu Pecyonuku Momniosa,
KPOME UMEFOIIINXCS COBEIIATENTbHO-KOHCYIBTATUBHBIX (DYHKIIMH, TOJKEH ObITh
3aKOHOJATENILHO YIOJIHOMOYEH KOHTPOJIHPOBATh HAIEKHOCTh (DYHKIIMOHU-
POBaHUS CUCTEMBbI 00ECIICUCHHsI HAIIMOHATBHON O€30MacHOCTH, a TaKXkKe
OCYIIECTBIISITH KOHTPOIIb 32 BBIMONIHEHHEM perieHnii CoBeTa 0e30MacHOCTH,
3aCIyIIMBaTh OTYETHl U COOOIICHUSI PyKOBOAUTENEH U APYTUX PAOOTHUKOB
TOCYJAapPCTBEHHBIX OPraHOB, YUPEXKICHUN U OPraHU3aLM O BBIIOJIHEHUU
BO3JIOKEHHBIX Ha HUX (DYHKIMI U 3371a4 TI0 BOIPOCAM YKPETIeHUs] 000POHBI
1 0e30MacHOCTH; KOOPAMHUPOBATH PA0OTY MEXKBEJOMCTBEHHBIX KOMHCCHUI
Briciiero coBera HanmoHansHOU Ge3onacHocti PecyOnuku Monnosa.

Pemenus Bricuiero coBera HaloHanbHO 6e3omacHoctu Pecryonuku
MonzaoBa TOMKHBI HOCUTh XapakTep HOPMATUBHBIX TOKyMEHTOB 00si3a-
TENbHBIX K HCIOJHEHUIO TOCYJapCTBEHHBIMH OpraHamu PecnyOnuku
MonpoBa, B ciiydyae HEOOXOIUMOCTH PEUICHHS TOJKHBI PEaIn30BbIBATHCA
akramu lIpesunenra.

I sramn.

[Ipenyaraembie ©3MEHEHUS TI0 TIOBBIIICHUIO POJiM Briciiero cosera
HAIIMOHAJILHOM 0€30MaCHOCTH B CUCTEME TOCYIapCTBCHHOTO YIIPABJICHUS
1o 00eclevYeHnI0 HallMOHAIBHOM 0e30macHOCTH ObLIO ObI 11eTIeco00pasHo
B mocienyromieM 3akpenuth B Koncturynuu PecnyOnuku Monnosa. B
JTAHHOM CJTy4ae MOYKHO ObLIO ObI PEIINTh BO3HUKIIHMN TUCOATAHC MEXTY
OTBETCTBEHHOCTBIO MEpPE]] TPpaXKIaHaMH U OOIIECTBOM Y BCEHAPOIHO H3-
Opannoro [Ipe3uieHTa U €ro OrpaHUYCHHBIMU TTOJTHOMOYHUSMH, ONPEe-
JICHHBIMU HBIHE JICUCTBYIOIICH KOHCTUTYIIMEH 1 3aKOHOIATEITLCTBOM, B TOM
4KCIIe U B cepe HAIIMOHAILHOU OE€30MaCHOCTH.

B KoHcTuTyIMn HE0OOXOIMMO YETKO ONPEACIUTh, UTO BhICImii coBEeT
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HaIlMOHAJIBHOM Oe3omacHocTu Pecnyonuku MonnoBa co3znaercs IIpesu-
JIEHTOM JuIs obecrieueHus peanuzanuu pynkimii [Ipesunenta Pecnyonuku
MomnnoBa o ¢opMHUPOBAHUIO BHYTPEHHEH, BHEITHEW U BOGHHON MOIUTUKA
B 00s1acT 6€30aCHOCTH, 110 COXPAaHEHHIO TOCYIapCTBEHHOIO CyBEPEHUTETA,
TEPPUTOPUATBHON 1IETIOCTHOCTU M KOHCTUTYLIMOHHOTO cTpos PecryOmuku
MonaoBa, HOAAEP)KAHUIO COLUATbHO-TIOTUTHYECKOW CTAaOMJIBHOCTH B
00I1IeCTBe, 3aIUTE ITPaB U CBOOOJ TPaXK/IaH.

Kpowme Toro, npuaanue Briciemy coBeTy HaunoHanbHOU Oe3omac-
HOCTH KOHCTUTYLIMOHHBIX IOJHOMOYHM IOCTAaBUT €r0 HAa YpPOBEHH C
JPYTMMH BBICIIMMH OpraHaMU BJIACTH U YIIPaBJIEHUS CTPAHOM, 4TO, Oe3yc-
JIOBHO, OyzeT crocoOCcTBOBATh MOBBILICHUIO 3(P(PEKTUBHOCTH (HYHKIIHO-
HUPOBAHMS CUCTEMbI HAIlMOHAIBHON 0€30IacCHOCTH.

IV sram.

[onoxxenuss Koncturynuu PecnyOnuku MomngoBa 1enecooOpa3Ho
HCIIOJIb30BaTh B IIPOLIECCE JAJBHEUIIETO COBEPILEHCTBOBAHUS 3aKOHOA-
TEJIHCTBA IO BOMIPOCcaM 00ecTieueHs HallMOHAIbHOM 0€30MacHOCTH B KOH-
TEKCTE€ COBPEMEHHBIX IMPOIIECCOB, TPEOYIOIINUX y4acTusi B 00eCleYeHHH
0€30MacHOro pa3BUTUS TOCYJapcTBa O0IIEeCTBa M TpaxkaaH, Koraa 6e30-
MACHOCTbh IPAXKIaHUHA, 00IIECTBA 3aBUCUT HE TOJILKO OT HEMOCPEICTBEHHON
3alMATHl UX CO CTOPOHBI TOCYIApCTBa, HO U YEpPE3 HENMOCPEIACTBEHHOE
y4acTue T'pakJaH, oOIIecTBa B BOMpOcax oOecreueHus HaIllMOHAIbHOU
0C30IMaCHOCTH.

Ha »Tom sTane Heo6xoarMo Ha 3aKOHOJATEIbHOM YPOBHE pa3padboTarh
MOJIOXKEHHUS MO0 YYaCTUIO TPpakJaH, OOIMIECTBEHHBIX OpPTaHH3alUil B
BbIpaboTke CTpareruu HallMOHAIBHOM 0€30MaCHOCTH, APYTUX TOKYMEHTOB
CTPaTETUYECKOTO XapakTepa Mo BOMpocaM 0OecredeHHs] HAllMOHAIbHON
0€30MMacHOCTH, BHEIIHEH U BHYTPEHHEH MOJIUTHUKYU IMyTeM OOCYXKJIEHUS B
paMKax rpa’kJaHCKOTo 00IeCTBa OCHOBHBIX KOHIIETITYaTIbHBIX TOJIOKCHHIA
obecrieueHnsi 6€30MACHOTO M YCTOWYMBOTO Pa3BUTHUSA CTPAHBI, a MPU
HE0OXOTUMOCTH, IPUHSATHS PEIICHUI Ha BCEHAPOAHBIX pedepeHmaymax.

[IpennaraeMple mo3TanHble U3MEHEHUS AAOT BO3MOKHOCTb, HAa Halll
B3IJISIZ], BBICTPOUTH CTPOWHYIO CUCTEMY YIPABICHUS CUCTEMOW HALMO-
HaJbHOM Oe3omacHocTH Pecryonuku MosnoBa Bo miaBe ¢ Beiciim coBeToM
HAI[MOHANILHOM 0€30MmacHOCTH 1o pyKoBoacTBO [Ipe3uaenta Pecydnuku
MomnoBa.
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SECURITATEA NATIONALA A
REPUBLICII MOLDOVA IN CONTEXTUL
CONSOLIDARII SISTEMULUI DE
SECURITATE INTERNATIONALA

Marcel BENCHECI, doctor in stiinte politice, cercetitor,
Centrul de Cercetari Strategice al Institutului de Cercetari
Juridice si Politice, ASM

(marcelbencheci@mail.ru)

Rezumat

Autorul trece in revista toate documentele ce vizeaza securitatea nationald a
Republicii Moldova, evidentiind mai multe etape in elaborarea politicii de securitate.
Prima etapa a politicii nationale de securitate si aparare inglobeaza perioada de la
declarare a independentei Republicii Moldova si pana la adoptarea Constitutiei
tarii noastre (1991-1994). Cea de a doua etapa in definitivarea politicii de aparare
si securitate a tarii incepe cu adoptarea la 5 mai 1995 a Conceptiei Securitatii
nationale a Republicii Moldova, consideratd un important act juridic. In anul 2008
este adoptati Conceptia Securitdtii Nationale. In concluzie, autorul subliniazd cd
securitatea nationald a Republicii Moldova nu poate fi conceputa in afara contextului
securitatii internagionale, iar in cadrul eforturilor de integrare europeand a tarii
noastre o atentie deosebita se acorda intensificarii cooperarii cu UE.

Cuvinte-cheie: securitate nationald, sistemul de securitate internationala,
Republica Moldova, strategie, Conceptia securitdtii nationale, interes national
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Republica Moldova ca stat independent constituie un element deplin
al sistemului securitatii internationale, adaptandu-si sistemul national de
securitate la exigentele celui international. Statul nostru participa activ in
calitate de membru in cadrul organizatiilor internationale de securitate,
precum si la diferite operatiuni internationale de pacificare.

De rand cu alte state ex-sovietice, Republica Moldova a devenit membru
al ONU pe 2 martie 1992, concomitent cu adoptarea de catre Adunarea
Generala ONU a Rezolutiei A/RES/46/223 [21]. La Conferinta pentru
Securitate i Cooperare in Europa tara noastra a aderat la 30 ianuarie 1992 in
cadrul Consiliului Ministerial de la Praga, iar la 26 februarie a aceluiasi an a
semnat Actul Final de la Helsinki. In rezultat, Republica Moldova a obtinut
sustinere permanenta din partea OSCE, in special in contextul reglementarii
conflictului transnistrean, constituind principalul actor international colectiv,
implicat plenar in procesul de solutionare a diferendului [6].

Printre cele mai importante acte normative care determina sistemul securi-
tatii nationale mentionam: Constitutia Republicii Moldova; Conceptia Securitatii
Nationale din 1995 (abrogatd); Conceptia Politicii Externe din 1995; Conceptia
Securitatii Nationale din 2008; Strategia Militara; Strategia Securitatii Nationale
din 2011; Proiectul Strategiei Securitatii Nationale din 2016, Legea securitatii
statului; Legea privind organele securitatii statului; Legea cu privire la apararea
nationald etc. Analiza evolutiei procesului de elaborare a politicii de securitate
si aparare In dependentd de modificarea componentei politice interne, a reactiei
promte la provocdrile expuse din exterior, gen terorism, interese geostrategice
din exterior, precum si a procesului de constituire a cadrului legislativ intern in
domeniu, ne-a determinat sa proiectdm etapele elaborarii politicii de securitate
si apdrare, care este una mobild si deci necesitd o revizuire continua si adaptare
la circumstantele unui mediu In permanenta evolutie.

Prima etapd a politicii nationale de securitate §i aparare inglobeaza
perioada de la declararea independentei Republicii Moldova si pana la
adoptarea Constitutiei tarii noastre (1991-1994) [1]. Datorita evenimentelor
de renastere nationald, tensiondrii coliziunii etnice, persistenta conflictului
transnistrean, politica de securitate i aparare poarta un caracter de consoli-
dare a statalitatii Republicii Moldova si de identificare a valorilor nationale.
In perioada estimati, politica sectoriald in domeniu este caracterizata de
adoptarea legislatiei in domeniu, cum ar fi: Legea cu privire la aparare,
Legea cu privire la fortele armate, Legea despre obligatiunea militara si
serviciul militar al cetatenilor Republicii Moldova, prin care au fost stabilite
bazele organizarii §i asigurdrii apardrii nationale si modul de realizare a
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datoriei constitutionale a cetatenilor pentru apdrarea Patriei [16]. Au fost
adoptate Hotérarea privind unele céi de solutionare a conflictului armat din
raioanele de rasdrit ale Republicii Moldova [10] si Hotararea privind
principiile de baza pentru reglementarea pasnicd a conflictului armat,
instaurarea pacii $i intelegerii In raioanele de Est ale Republicii Moldova
[9]. La aceasta etapa politica de securitate si aparare este orientatd spre
afirmarea Republicii Moldova ca subiect de drept international si ca actor
al sistemului international de securitate prin aderarea tarii la cele mai
importante organizatii internationale, prin consolidarea parteneriatelor cu
statele de interes strategic. Adoptarea Constitutiei Republicii Moldova la
29 tulie 1994 [5] a determinat initierea procesului de conformare a legislatiei
in vigoare la prevederile Legii Supreme. Constitutia a definit si a consolidat
caracterul distinct al politicii de securitate si apdrare a statului moldovenesc.
In art.11 al Constitutiei se declara statutul de neutralitate permanenta al
Republicii Moldova si se stipuleaza ca tara noastrd nu admite dislocarea de
trupe militare ale altor state pe teritoriul sau.

Dupa adoptarea Constitutiei, Parlamentul Republicii Moldova a aprobat
principalele acte normative care reglementau sistemul organelor de securitate
si atributiile acestora, incluzand fortele armate si de securitate intr-un cadru
constitutional si legislativ adecvat.

Cea de-a doua etapd in definitivarea politicii de apdrare si securitate a
tarii incepe cu adoptarea la 5 mai 1995 a Conceptiei Securitdtii Nationale a
Republicii Moldova, considerata un important act juridic avand menirea sa
determine politica de securitate si apirare a Republicii Moldova. In anul
2008, aceasta este abrogata, fiind adoptatd o noud Conceptie in domeniu.
Conceptia Securitatii Nationale din anul 1995 a constituit temei pentru
elaborarea politicii de stat in domeniul securitatii nationale si de aparare,
insd nu determina interesele nationale, ci mentiona doar unele prioritati ale
politicii externe, reiesind din interesele nationale. In aceasti perioada a fost
adoptata si Doctrina militard a Republicii Moldova [13]; potrivit prevederilor
acesteia, scopul principal al politicii militare a tarii 1l constituie asigurarea
securitatii militare a poporului si statului, prevenirea razboaielor si
conflictelor armate prin aplicarea mijloacelor de drept international.

Aceasta etapd este determinata de legislatia cu privire la organizarea
activitatii organelor securitatii statului. Prin urmare, la 31 octombrie 1995 au
fost adoptate atat Legea securitatii statului [17], cat si Legea privind organele
securitatii statului [14], ambele excluzand unele lacune ale Conceptiei
Securitatii Nationale, completatd conceptual si structural. Legea privind
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organele securitatii statului vine cu o completare descriptiva a Legii securitatii
statului, stabilind ca organele securitatii statului au atributii, cum ar fi:

a) apararea independentei si integritatii teritoriale a Republicii Moldova
(atributie specifica Ministerului Apararii), asigurarea pazei frontierei de stat,
apararea regimului constitutional, a drepturilor, libertatilor si intereselor legi-
time ale persoanei de atentate ilegale (atributii specifice Ministerului Afacerilor
Interne, Serviciului de Informatii si Securitate si Procuraturii Generale);

b) asigurarea, in limita competentei lor, a protectiei economiei de aten-
tate criminale; prevenirea evenimentelor extraordinare in transporturi, teleco-
municatii si la unitatile de importanta vitala (atributii inerente Ministerului
Afacerilor Interne, Serviciului de Informatii si Securitate si Procuraturii
Generale);

¢) combaterea terorismului, a crimei organizate (atributii inerente
Serviciului de Informatii si Securitate, Ministerului Afacerilor Interne), a
coruptiei (preocupare a Centrului de Combatere a Crimelor Economice si
Coruptiei), care submineaza securitatea statului, precum si descoperirea,
prevenirea i contracararea altor infractiuni, a caror urmarire penala este de
competenta organelor securitatii statului [15].

Totodata, In aceasta perioada se observa intentiile distincte de reformare
si modernizare a Serviciului de Informatii si Securitate. Anexa Legii privind
Serviciul de Informatii i Securitate adoptate in anul 1999 -, Regulamentul
privind controlul parlamentar asupra activitdtii serviciilor speciale” - indica
crearea unei comisii parlamentare speciale care sd monitorizeze respectarea
de cétre SIS a prevederilor Constitutiei si a legislatiei. Legislatia In vigoare
contine prevederi ce stipuleaza exercitarea controlului parlamentar asupra
sectorului de apdrare si securitate a statului, gen audierea rapoartelor in
plenul Parlamentului Republicii Moldova ale conducatorilor organelor
securitatii statului, care are ca suport legal Regulamentul Parlamentului
(art. 108) si Legea privind organele securitatii statului (art. 25). Una dintre
cele mai diversificate forme de control parlamentar asupra sectorului de
securitate §i apdrare constituie controlul prin expunerea de intrebari si
interpelari, reglementata prin art.108 din Regulamentul Parlamentului. O
altda forma de control parlamentar asupra organelor securitatii statului
reprezintd participarea presedintelui sau a vicepresedintelui Comisiei vizate
la sedintele Colegiului SIS. Aceasta forma in mare parte poartd caracter de
supervizare a procesului, prin care activitatea SIS se conformeaza
prevederilor legislatiei in vigoare. Domeniul de activitate al Comisiei
parlamentare pentru securitate nationald, apdrare si ordine publicad este
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stabilit printr-o Hotdrare a Parlamentului aprobatd la inceputul fiecarei
legislaturi. De regula, aceasta este axata pe problemele securitatii nationale,
pe cele ce vizeaza realizarea activitatii in structurile specializate ale puterii
executive menite sd asigure securitatea nationald, combaterea criminalitatii
si terorismului, asigurarea ordinii publice, paza si regimul frontierei de stat,
protectia secretului de stat.

Politica de aparare in aceastd perioada a culminat cu adoptarea la 26 iulie
2002 a Conceptiei Reformei Militare, care reprezintd un complex de idet, directii,
obiective, sarcini, mecanisme de perfectionare a sistemului de asigurare a
securitatii militare a statului. Oportunitatea lansarii procesului de reforma militara
a fost conditionatd de mai multi factori. In primul rand, in virtutea faptului ca
fortele politice care au succedat la guvernare pe diferite perioade nu dispuneau
de un numar suficient de cadre civile instruite si experimentate in domeniul
constructiei sistemului de securitate si aparare nationala. In al doilea rand,
perioada estimata s-a caracterizat prin aprofundarea crizei economice $i
financiare in Repbulica Moldova, fapt ceea ce a conditionat aparifia unei
instabilitati politice in interiorul institutiilor publice centrale, prin care fapt s-a
diminuat potentialul militar al tarii si al Fortelor Armate.

Elaborarea Conceptiei Reformei Militare a fost determinata de
necesitatea constituirii unei baze conceptuale noi pentru perfectionarea
sistemului militar al Republicii Moldova in conformitate cu necesitatile de
apdrare impuse de modificarile operate in situatia geopolitica nationala si
internationala la moment [23]. Conceptia prevede cd una dintre directiile
principale In care se va desfdsura cooperarea cu alte forte armate este
conducerea si controlul democratic al fortelor armate [12].

Multiplele carente, erori si contradictii din Conceptia Securitatii
Nationale, precum si deficientele actelor legislative cu caracter strategic care
se bazau pe prevederile Conceptiei au format treptat opinia despre caracterul
deficitar al acestuia si despre necesitatea elaborarii unui nou document [19].

Noua Conceptie a Securitdtii Nationale a Republicii Moldova, adoptata
in anul 2008 [18], reprezinta inceputul etapei trei a politicii de securitate si
apdrare a tarii noastre, care include si adoptarea, la o diferenta de trei ani, a
Strategiei Securitatii Nationale a Republicii Moldova. Etapa a treia a politicii
de securitate si aparare a Republicii Moldova (2008-2015) este dictatd de
modificarile constante care au avut loc in mediul de securitate, dar si de
stimularea unor reforme profunde in sectorul de securitate si aparare realizate
in conformitate cu standardele si practicile euroatlantice, in acelasi rand, de
necesitatea de a eficientiza gestiunea sectorului de securitate nationala, de a
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consolida capacitatile institutionale si de personal, precum si functionalitatea
institutiilor din sectorul de securitate. Si Conceptia Securitatii Nationale a
Republicii Moldova, adoptata in anul 2008, continea un sir de lacune, avand
un caracter declarativ, aplicabilitate limitata si interpreta confuz riscurile si
amenintarile la adresa securitdtii nationale a Republicii Moldova, iar Strategia
Securitatii Nationale, adoptatd in anul 2011, o devanseazd cu mult. Spre
exemplu, In cazul conflictului transnistrean nu este pusa in discutie prezenta
fortelor militare si a armamentului rusesc pe teritoriul necontrolat al Republicii
Moldova, fapt ce denotd inconsecventd in solutionarea conflictului, dar si
tendinta de a camufla faptele reale care conditioneazd mentinerea regimului
separatist din raioanele din stinga Nistrului. In acest document nu se face
referinta la stationarea trupelor militare ruse in Transnistria, ci se enunta despre
evacuarea unor trupe striine de pe teritoriul Republicii Moldova [2]. In
consecintd, Conceptia face o distinctie Intre trupele pacificatoare din Federatia
Rusa, care 1si onoreaza misiunea, si asa-zisa armata transnistreana, care este
prezentata In calitate de amenintare grava pentru securitatea nagionala.
Reabilitarea prezentei militare ruse este cu atat mai vizibila, cu cat in Conceptie
nu exista nicio mentiune cu privire la decizia Summit-ului OSCE de la Istan-
bul din 1999, privind retragerea fortelor ruse de pe teritoriul Republicii
Moldova si la Tratatul cu privire la Fortele Conventionale din Europa [7].

Autorii Conceptiei Securitatii Nationale a Republicii Moldova, vorbesc
despre initiativa de a deveni producatori de securitate, neancorand la acest docu-
ment prevederile Strategiei Europene in domeniul Securitatii, Politicii Externe
si de Securitate Comund, respingind definitiv perspectiva de integrare
euroatlanticd, invocand participarea la consolidarea componentei de securitate
a Comunitatii Statelor Independente. Or, pentru a deveni generator de securitate,
Republica Moldova trebuie sa aplice rational tendintele regionale in domeniul
securitatii [8]. In aceasta Conceptie unele componente de bazi ale securitatii
unui stat, cum ar fi securitatea alimentard, nici nu sunt schitate, iar altele (spre
exemplu, securitatea economica) sunt abordate cu superficialitate.

In conformitate cu viziunile doctrinare nationale, de facto cel mai im-
portant act juridic al politicii nationale de securitate §i aparare ce determind
functionarea sistemului de securitate i aparare, formele de asigurare a
securitatii nationale, mecanismele si instrumentele de guvernare a sistemului
securitatii este nu Conceptia Securitatii Nationale a Republicii Moldova, ci
Strategia Securitatii Nationale a Republicii Moldova [11]. Elaborarea
Strategiei Securitatii Nationale a constituit un subiect distinct de-a lungul
anilor In cadrul mai multor Planuri de actiuni, inclusiv al celor de cooperare
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intre Republica Moldova si NATO (IPAP), insa a inceput de facto numai
dupa aprobarea Conceptia Securitatii Nationale a Republicii Moldova din
anul 2008. Acest proces a fost unul lung, anevoios si tinalizat cu mare intar-
ziere. Abia la 15 iulie 2011, Parlamentul Republicii Moldova a aprobat
Strategia Securitatii Nationale, care constituie primul document de acest
gen din Republica Moldova. Strategia a preluat o abordare identica cu cea
din Strategia Securitatii Europene in domeniul securitatii, conform careia
»securitatea nationald a unui stat european nu mai poate * privitd in izolare”
si ,.tine cont de abordarea esentiala a securitatii nationale, caracterul multi-
dimensional si interdependent al acesteia, determinat atat de starea de lucruri
din domeniile politic, militar si al ordinii publice din tara, cat si de situatia
din sfera economica, sociala, ecologica, energetica etc.”.

In scopul conectarii continue a Republicii Moldova la sistemul securi-
tatii internationale, de rand cu adaptarea actelor normative in domeniul
securitatii la noile circumstante internationale se impune oportunitatea
stringentd 1n realizarea reformei sectorului de securitate (RSS), ce deriva
din oportunitatea de a promova o reforma militara sau in sectorul de aparare,
reforma ampla si eficientd, care a evoluat in timp, astfel incat sa includa
conceptul multidimensional al securitdtii. Aceastd reforma consolideaza
fortele militare, politia, serviciile de securitate, granicerii, vama; prin
intermediul acesteia ei obtin un ghid complet de obiective, instruire,
responsabilitati si coordonarea necesard. Organele abilitate din Republica
Moldova congtientetizeaza ca pentru a aplica toate mijloacele de asigurare
a securitatii va fi necesar de a implica un spectru diversificat de institutii
[24]. Reforma sectorului de securitate trebuie sd fie una eficienta, care sa
asigure dezvoltarea evolutiva a acestui stat. In anul 2006, discutia a avut ca
rezultat semnarea unui Acord care avea sa asigure temelia pentru promovarea
unei astfel de reforme - Planul Individual de Actiuni ale Parteneriatului
(IPAP) semnat intre Republica Moldova si Alianta Nord-Atlanticd (NATO).

Solutia la problema in cauzd a fost oferitd in Raportul General al
Activitatilor UE. in Capitolul V ,,Europa ca un partener global”, Sectiunea
4 ,.Contributie la securitatea globald”, se mentioneaza despre Strategia
Europeand in domeniul Securitdtii si Politica Externd si de Securitate
Comuna, in special despre Reforma sectorului de securitate (RSS). Raportul
informa publicul ca la 24 mai 2006, Comisia a adoptat un comunicat intitulat
,Reflectii privind sustinerea de Comunitatea Europeana a RSS”. In acest
comunicat se declara ca UE sustine RSS in peste 70 de tari. Prin
recomandarile UE in domeniu este etalatd importanta pe care institutiile
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europene o atribuie RSS in tarile cu care are semnate Planuri de actiuni,
cum este cazul Republicii Moldova.

Sustinerea in continuare a reformelor sectorului de securitate initiate
in Republica Moldova devine o perspectiva importantd pentru asigurarea
controlului asupra regiunii transnistrene. Pe de altd parte, printre subiectele
cele mai importante pe care le expune o abordare a securitatii Republicii
Moldova poate fi mentionata si lipsa unei definitii acceptate in societate a
interesului national [4]. Interesele nationale ale unei tari deseori depind de
raportul dintre interesele nationale ale diferitilor actori de pe arena
internationala, de caracterul de concurenta al acestor interese.

in Republica Moldova, formarea si evolutia interesului national este
afectat de deficitul de integritate teritoriald a statului (ca urmare a tendintelor
separatiste din stanga Nistrului Tncununate cu existenta de facto a formatiunii
anticonstitutionale rmn), de nivelul scazut al democratiei, de mbinarile
paradoxale ale scopurilor democratice cu mijloace autoritare. lar, capacitatile
reduse ale factorului de putere in reformarea democratica a tarii au franat
pand la urma promovarea interesului national pe arena internationala.
Totodata, interesul national al Republicii Moldova este permanent stirbit
de interesul geostrategic al Rusiei prin amplasarea contingentului militar
rusesc 1n raioanele din stdnga Nistrului, prin tdraganarea evacuarii lui, prin
stimularea si sustinerea regimului anticonstitutional de aici. Interesele Rusiei
si problema secesionismului transnistrean raman a fi izvorul insecuritatii in
regiune si principalul obstacol al integrarii europene a tarii [22].

Politica de stat in materie de securitate nationala trebuie sa fie orientata
atat spre asigurarea intereselor si valorilor nationale, cat si spre prevenirea
si solutionarea problemelor (amenintarilor, riscurilor, pericolelor si
provocdrilor) cu care se confruntd un stat. Excesul de uzitare a principiului
de neutralitate ar fi trebuit sa coincida in masurd egala cu cel legat de
dezvoltarea sistemului national de aparare. Aceste conditii, dar si aparitia
noilor riscuri si vulnerabilitati survenite in cadrul actualului sistem de
securitate internationald, gen razboiul hibrid, extinderea formelor noi ale
terorismului, intensificarea tendintelor separatiste, au determinat actuala
guvernare de la Chisinau sd revind asupra prevederilor Strategiei Securitatii
Nationale. In alte state, spre exemplu in Romaénia, elaborarea si adoptarea
unei noi strategii are loc practic o data la trei ani [25].

Proiectul noii Strategii, care in prezent se afla in proces de analiza la
Presedintia Republicii Moldova si de consultare cu Academia de Stiinte a
Moldovei, expune referinte noi care nu figurau anterior in actele oficiale. In
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acest proiect al Strategiei, in mod aparte se propune pentru prima datd
declararea cd pe continentul european NATO ramane a fi Alianta politica si
militard cu cele mai performante capacitati militare si tehnologice, cu cel
mai sporit nivel al coeziunii valorilor si al solidaritatii aliatilor, in stare sa
asigure securitatea si apararea colectiva in arealul de referintd. In acelasi
rand, Uniunea Europeana, in calitate de principala structura i comunitate
economico-politica pe continent, constituie factorul integrant si stabilizator
in cadrul sistemului european si international de securitate.

Printre noile riscuri si amenintari expuse la adresa securitatii nationale
a Republicii Moldova un atare document pentru prima data include:

Persistenta instabilitatii regionale si a conflictului de pe teritoriul
Ucrainei, factori ce limiteaza capacitatea Republicii Moldova in promovarea
intereselor strategice: integrarea europeana, procesul de identificare a unor
solutii politice, viabile privind solutionarea conflictului transnistrean in
conditiile respectarii suveranitatii si integritafii sale teritoriale, asigurarea
securitatii energetice si a intereselor comercial-economice ale statului.

Dinamizarea actiunilor militare si de diversiune, razboiul hibrid si
potentialul extinderii zonei de instabilitate de pe teritoriul Ucrainei au
influenta directa asupra unor elemente, grupuri cu viziuni extremiste din
Republica Moldova si pastreaza riscul extinderii conflictului pe teritoriul
Republicii Moldova.

Extinderea presiunilor politice externe manifestate prin: acordarea de
sustinere economica, militara si politica regimului neconstitutional de la Tiraspol;
impunerea restrictiilor artificiale in accesul produselor moldovenesti pe pietele
traditionale, inclusiv blocarea accesului cetatenilor Republicii Moldova pe piata
muncii din alte tari; aplicarea tratamentului diferentiat in raport cu parti ale
teritoriului vamal unic al Republicii Moldova (rmn, UTA Gagauzia).

Dependenta exageratd de resursele energetice, retelele de distribuire
si/sau furnizorii controlati de un singur stat, combinate cu valorificarea
limitatd a resurselor energetice alternative.

Persistenta riscului sporit al atacurilor cibernetice asupra infrastruc-
turilor informationale si a obiectivelor de importanta strategica ale tarii [3].

Aportul Republicii Moldova la consolidarea sistemului de securitate
internationala s-a intensificat in urma semnarii Acordului de Asociere dintre
Republica Moldova si Uniunea Europeana, semnat la Bruxelles la 27 iunie
2014, si se dezvoltd in cadrul Politicii Europene de Vecinatate si al Parte-
neriatului Estic. Consolidarea cooperdrii in cadrul Politicii Externe si de
Securitate Comune a Ue (PESC) serveste intereselor de durata ale Republici
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Moldova, integrarea europeana raimanand, conform proiectului noii Strategii,
obiectivul strategic ireversibil al agendei interne si externe a Republicii
Moldova. Unul dintre capitolele incluse in Acordul de Asociere RM-UE se
referd la Politica de Securitate. Disponibilitatea Republicii Moldova de a fi
implicatd in aranjamentele Politicii de Securitate si Aparare Comund a UE
(PSAC) a fost inclusa in Programul de Activitate al Guvernului ,,Integrare
Europeanad, Libertate, Democratie, Bunastare” pentru anii 2011-2014 [20].
Acordul de Asociere prevede si cooperarea internationala in domeniul luptei
impotriva terorismului. Partile convin sa colaboreze la nivel bilateral, re-
gional si international pentru a preveni si a combate terorismul in
conformitate cu dreptul international, cu rezolutiile ONU in domeniu, cu
standardele internationale in domeniul drepturilor omului, cu dreptul
refugiatilor si cu dreptul umanitar. La acelasi spectru de idei se refera si
cooperarea partilor pentru a preveni utilizarea sistemelor lor financiare si a
celor nefinanciare relevante in scopul spaldrii veniturilor provenite din

Un aport important In cultivarea educatiei de securitate, iIn monitorizarea,
expertizarea $i consilierea In domeniul politicii de securitate §i prevenire a
terorismului il au think tankurile din tara noastrd, precum: Institutul de Politici
Publice, Asociatia pentru Politicd Externd, Institutul pentru Dezvoltare si
Initiative Sociale (IDIS Viitorul) etc. Spre exemplu, Institutul de Politici
Publice dezvolta proiecte in domeniul de securitate: “Consolidarea capacitatii
mass-media de a informa si monitoriza reformele din sectorul de securitate si
procesul de solutionare a conflictului transnistrean”; Asociatia pentru Politica
Externa: Dialoguri Transnistrene; ~’Sinteze si Dezbateri de Politica Externa si
Integrare Europeand”; ,,Impactul aderarii Republicii Moldova la Comunitatea
Energetica Europeand asupra securitatii sectorului energetic autohton”. Prin
intermediul acestor proiecte, institutiile de securitate nationale sunt consiliate
de societatea civild si de institutiile academice de profil.

Republica Moldova participd intens la activitatea sistemului international
de securitate, aplicand eficient oportunitatea oferitd de IPAP si UE de a participa
de rand cu alte state partenere. In acest sens, autorititile nationale urmeaza sa
formuleze o pozitie definita cu privire la Politica de Securitate si Aparare
Comuna, care este un element distinct al Politicii Externe si de Securitate
Comune a Uniunii Europene si reflecta aspiratiile Uniunii Europene de a
asigura securitatea comuna prin cooperare multilaterald in cadrul Uniunii
Europene si cu participarea partenerilor din exterior. Politica de Securitate si
Apdrare Comuna este o continuare a Politicii Europene de Securitate si
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Apdrare, lansate Tn decembrie 1998 si a luat nastere ca unul dintre elementele
Politicii Externe si de Securitate Comune a Uniunii Europene, care la randul
sau, a fost dezvoltata in cadrul tratatelor de baza ale UE.

Republica Moldova coopereaza cu structurile internationale de secu-
ritate In domeniile prevenirii $i solutiondrii contiictelor, gestionarii crizelor,
combaterii terorismului si neproliferarii armelor de distrugere in masa. In
calitate de element al sistemului securitatii internationale, tara noastra par-
ticipd la eforturile globale, regionale si subregionale de promovare a
stabilitatii si securitdtii internationale prin cooperarea in cadrul UE, NATO,
ONU, OSCE si al altor organizatii internationale in domeniu.

Concluzii

Securitatea nationald a Republicii Moldova nu poate fi conceputd in
afara contextului securitatii internationale, iar in cadrul eforturilor de integ-
rare europeand a tarii noastre o atentie deosebitd se acorda intensi’ carii
cooperdrii cu UE, orientata spre consolidarea securitatii nationale si a celei
regionale. Rolul tarii noastre in cadrul sistemului de securitate internationala
este determinat de mai multi factori, printre care: interesele nationale; princi-
palele amenintari, riscuri §i vulnerabilitati la adresa securitatii nationale;
principalele repere ale politicii externe si ale politicii de aparare; cdile de
asigurare a securitatii nationale.
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Rezumat

In acest articol autorul supune analizei diferite fenomene ce explica
geopolitica statelor de frontiera. Este vorba despre: stat de frontierd, parteneriat
estic, semnificatie geostrategica, mitul regimului fara vize. Diverse teze se referd
la criza Uniunii Europene si a statelor europene. Autorul isi exprima propria
opinie asupra viitorului Europei, intrebindu-se ce va urma dupa esecul
Programului Parteneriatului Estic. Sunt descrise relatiile Uniunii Europene cu
Rusia. In concluzie, autorul revine la obiectivele Parteneriatului Estic, mentionind
cd acestea vizeaza interesele economice ale Uniunii Europene.

Cuvinte-cheie: geopoliticd, state de frontierd, Parteneriat estic, Uniunea
Europeand, Rusia
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T'EOINOJIMTUKA PYBEXKHBIX TOCYIAPCTB
U KPU3UC EBPONEMCKOM NOJUTUKH
«BOCTOUYHOI'O MAPTHEPCTBA»

AnHomayus

B oannoii cmamve aemop amanuzupyem paziuunvle A61EHUL C6A3AHHbIE C
2€e0NONUMUKOU NPpUSPAHUYHbBIX 20cydapcms. Peubs uoém o npuepanuunvix
eocyoapcmeax Eepocoroza, o Bocmounom napmuepcmee, o eeocmpamezuyeckoti
oyenku, o muge be3 8u306020 pedcuma. Paznuunvie mesvicor ompasicaiom Kpuzuc
Eepocorosa u esponeiickux cocyoapcme. Aemop @vickazvigaem coOOCMBEEHHYIO
nosuyuto no eonpocy 6yoywezo Eeponsi, evidensas eonpoc: Umo cnedyem nocne
kpaxa Ilpoepamwvr Bocmounozo napmuépcmea. [lanee asmop xapaxmepusyem
omnowernus Eepocoroza u Poccuu. B 3axaroueHuu agmop noo4épkusaem, 4mo yeau
Bocmounozo napmuépcmea 3awuwarom skonomuueckue unmepecsl Eepocorosa.

Knruegwle cnosa: ceononumuxa, npuzpanuymsle cocyoapcmea, Bocmounoe
napmuépcmeo, Eepocoros, Poccus

PyGexHoe rocynapcTBo — JieprkaBa, pacriojioKeHHAsk Ha IUBHIIN3ALIMOH-
HBIX (CYNEPITHUYECKHX ), TEOIIOIMTHYECKUX,, TEOIKOHOMUYECKHX, KOH(ECCHO-
HAJIBHBIX U JAPYTUX pyOexkax MexXIy AByMs U Ooree LeHTpamu cuibl. M3
OBIBIIHMX COIO3HBIX PECITYONIHK K PYOSKHBIM IOCYIapCTBAM OTHOCSTCS YKparHa,
Monnosa u I py3us. Bcemupnbiit bank pelmi OTMETUTB B CBOEM €KETOHUKE
25-nerue pacnaga CCCP craructukoii o aunamuke BBII (ITTIC) crpan mupa
¢ 1990 no 2015 rogpl. [lo ero naHHBIM 3TH CTpaHbl CTaIM MUPOBBIMU ayT-
caiinepamu 1o pocty BBII (IITIC) ¢ 1990 mo 2015 rompl, a YkpauHa crana
€IMHCTBEHHOM CTPAaHOM B MHpE, HE JOCTHUTIIEH 3a rojibl HE3aBUCUMOCTHU
ypoBenb 1990 roga. Tpu cTpaHbl IO HECHACTHIO O0BEAMHSIET aMOpalibHAs MO
CBOMM IOCJEICTBUSIM Bepa B 3amajiHble LeHHOCTH [13], nim kak ckazain
u3BeCTHBIE eBporeiickuii ¢punocod Kapen CpachsiH, jkeNnaHHe CTaTh YacThIO
«Ooraroro my3a» 3amana. [lo BelpakeHUI0 maTpuapxa aMepUKaHCKON
SKOHOMHYECKoH MbIchu J[xoHa [ nbpaiita skeaHue CHIOMUHYTHON 3aMEHBI
OIHOM OOILIECTBEHHO-TIOTUTHYECKOM CUCTEMBI JIPYTOH SBISETCS «IPUCTYIIOM
DIYIIOro ONTUMU3May. B pesynbsrare Tpu pyOe:KHBIX TOCYIapCTBa MOTEPSIIH
4acTh TEPPUTOPHI U OTOPOIIICHBI HA MUPOBYIO TIepHpepHtio.

«Bocrounoe napTHEPCTBO». PMHUII AHTHEBPONEHCKOro NPOeKTa
EBponsl. [locine nanenus bepaunckoil crensl u pacnajga CoBeTCKOro
Coro3a maBHOI reoctparernueckoit 3agadeid EBponeiickoro Corosa Obuia
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IIOJIMTHKA NTPOABKEHUS Ha BOCTOK, KOTOpasi HCXOAMIIa U3 IIPOTHO3a COXpa-
HEHUS NOJIOKUTEIbHBIX TEMIIOB SKOHOMHUYECKOTO pOocTa B 0003pUMoM Oy1y-
meM. OJHaKoO M3-32 CUCTEMHOI0 BHYTPEHHEro Kpusuca ((puHaHCOBOTIO,
€BPO30HBI 1 MUTPALIMOHHOI0) 1 UTHOPUPOBAHUS I'€ONOJINTUYECKUX PEATHH,
BOCTOYHOE HallpaBJIEHUE EBPOIIECHCKON ITOJIMTUKU COCENICTBA, PEATU3YEMOE
B [IOCJIEIHUE I'OJIbI [TIABHBIM 00pa30M B paMKax «BocTOUHOro napTHEPCTBAY,
CTaJ0 OAHOM M3 OCTPBIX OOLIEEBPONEHCKUX MPOOJIeM, BBI3bIBAIOIINX
OIAaCHOCTh OTKPBITHS ropsiuero ppoHra.

OduupnansHo nporpamMma «BocToyHoro mapTHEPCTBa» CTaBHjIa LIENb
COTPYJHHMYECTBA U UHTErpanuu cBsa3eil EC ¢ 1mecTbio BOCTOYHBIMU COCEISIMH.
Onnako TonmbKo YkpauHa, I'py3us u MosoBa noanucany comiameHus oo
accormarmu ¢ EC, Azepbaiipkan Bo3aepxusaercs, a benopyccus u ApMenus
yKe SBIIS0TCS wieHamu EBpasuiickoii skoHoMuueckoi coroza (EADC).

Bpemena 0e3B03Me31HON IKOHOMHYECKOM MOAIeP:KKH Npouin. B
90-e roas! A crpan LlenTpansao-Bocrounoit u Boctounoii EBporns! 6b1u1u
coznanbl mporpamMmMmel PAPE u TACUC u npeanoxeH odiieeBponencKkuit
IIPOEKT TPAHCMOAAIBHBIX TPAHCIIOPTHBIX KOPpUA0POB. OIHAKO 10 MEpE pac-
mMpeHus Ha BocTok cTaiu nposiBIsIThCS (PMHAHCOBBIC OTPAaHUYCHUS B pea-
JIM3alU1 €EBPOMHTErPALIMOHHBIX TPOrpaMM. EskeroiHble TeMITbl 5KOHOMU-
yeckoro pocta BBIT EBpocoro3a B 60-e rozbl Obl1 Ha ypoBHE 5%, niepen
MUPOBBIM (PHHAHCOBBIM Kpu3rcoM — +3%, B 2008 roqy — +0,8%, a nanee
Havanach crarsamus. B 2009 rony BBII cokparuics va -4,1%, 2012 (-0,3%),
2013 (0,0%), ¢ nebonpmuMm poctom B 2010/11 rr. (cooTBeTcTBEeHHO, 2,1%
u 1,7 %), 2014 romy (1,3%, B eBpo3one 0,9%) u 8 2015 roxy (1,7%, B eBpo-
30He 1,5%). B pe3ynbrare 3ameyieHNs TEMIIOB 3KOHOMUYECKOTO POCTa YoKE
B TPETHi pa3 cokparaercs (UHAHCHPOBAHUE KPYIHBIX MHPPACTPYKTYp-
HBIX MPOEKTOB, KOTOpbIEe B 90-¢ roJbl BEICTyNAJIM B Ka4€CTBE INIABHOTO
«IpSIHUKa» 7151 KaHAU1aToB B wieHbl EC.

3a nocneanue nBa aecaruinetus Esponelickuii Coro3 KCIONb30Bal
«MSATKYIO CHITY» 115 IPOABM>KEHUS Ha BOCTOK M Ha MEpBBIX dTanax TpyIHO
OBbUIO 0TKA3aThCsl OT NMPHUBIIEKATEIbHOTO peaioxkenus wienctsa B EC. Ho
13-3a [IOCIIEIIHON €BPOMHTErpallii HAKOMMIIOCh MHOTO IIPOOJIEM, YTPOKaro-
mux nenoctHoctu EC. MHBecTULIMOHHBIN OyM 3aBepIIniICs C HadalloM
MHUPOBOTO (PMHAHCOBOTO Kpusuca [14].

[lo cBoemy reocrparernueckoMy 3Ha4eHUIO 3ajada pacmupenus EC
Ha BocTok ObL1a cpaBHHMMA JHIIB ¢ co3faHueM camoro EBpormeiickoro
Coro3a B cepennHe aBaauaroro cronetus. OQHaKo, 0CTAeTCsl OTKPBITHIM
BOITPOC BOCTOUHBIX IPAHMIL U CKOPOCTH 00beTuHEeHUS. CTaHOBUTCS OYEBU/I-
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HBIM, 4TO 3TOT Ipo1iecc OyJeT He TOIbKO MEJICHHBIM, YEM Ka3aJIoCh I10CIIe
NIaJICHUS (OKEJIE3HOT0 3aHABECA», HO U MOYKET IPUBECTH K HEXKEIIATEIIbHOMY
1t EBporibl yrityOieHuIo TeonoauTHYeckoi KOH(POHTALMHU Ha TOCTCOBET-
CKOM IIPOCTPAHCTBE.

Ha 3anane HeoqHo3Ha4HO oLeHMBaeTcs npouecc npoasrkeHns EC Ha
Bocrok. Briepsrie B uctopun EBpocoroza npu npueme HoBbIX wieHoB (EC-25
n EC-28) nonutuyeckue Leiad AOMUHHUPOBAIM HaJ dKOHOMHUYECKOMN
11e71eCO00Pa3HOCThIO, U ObLIT HAPYILICH OMH U3 OCHOBOIIOJIATAOIINX TIPHHITH-
OB TPHE€Ma HOBBIX WICHOB, Ubsi SKOHOMHKA JOJDKHA ObLIA COOTBETCTBOBATH
CpeIHEeeBPOIICHCKOMY YPOBHIO. ITO TpeOoBaHMe He BinonHeHo, BBIT Ha qytiry
HACEJICHUS Y HOBBIX YICHOB JaX€ I1OCJIE JECATUIETUS €BPOMHTErpaluu
YCTYIAeT CPEeAHEMY EBPOIIEHCKOMY YpoBHIO. JlocTtarouno cpaBHuTh BBII Ha
JyLLTy HAacEJIEHHUs 110 MApUTEeTy NOKYNaTenbHOI cnocooHocTH (cpennuii no EC
npusAT 3a 100%). B bonrapuu on cocrasnser 45%, B Pymbiann — 54%, B
Xopsaruu — 59%, B JlarBuu — 64%, B Benrpuu u [lomnbie — 68%, B DctoHnn
— 73%, B JIutBe — 74%, B CiioBakuu — 76%. IIpu 3T0M cTOMMOCTB paboueii
CHJIBI BO MHOT'O Pa3 MEHBLIE CPETHEEBPOIIEHCKOIO YPOBHSI.

Cpencra Ha pehOpMHUPOBAHUH SKOHOMUKHI HOBBIX YWJICHOB BBIJIEIIAIOTCS
EBpocoro3oM 1 JIokarcst TSHKeNbIM OpeMeHeM, Ipex/e Bcero Ha ['epmanuro,
yeil BKia1 B KoHcouaupoBaHHbIi OropkeT EC npesbimaet 20 %. B ['epmanumy,
KOTOpasi SIBJISIETCS SKOHOMUUYECKUM JIOKOMOTHBOM €BPOIIEHCKON MHTErPaLlUH,
COKpAIAIOTCA COLMANIbHBIE MporpaMMbl, a $1,5 TpiaH. BIOKEHHBIX B
Bocrounyro ['epmannio He npuBENH K BBIPABHUBAHUIO YPOBHS JKU3HHU.

[Tocne naseHus «Keae3HOro 3aHaBeca» 0COOEHHO aKTyalbHBIMHU CTAJIH
npo0JieMbl 0011IeeBPONEHCKOM TPAaHCIIOPTHON HHTErpalliu, 00yCIIOBICHHON
OTKPBIBIIMMMUCS MEPCIIEKTUBAMH Ul TOPIOBIA M SKOHOMUKH, YITy4IIEHUS
cooO1enus Mexy 3anaaoM u Bocrokom EBpornsl. B 1994 rogy Ha octpose
Kpur Bropas O61ieeBponeiickasi KOHpEepeHLUs onpeaeaunia IeBsITh NpHo-
PUTETHBIX TPAHCIOPTHBIX KOPUIOPOB C YYETOM OCHOBHBIX HaIIPABICHHUN
IIEPEBO30K I'PY30B U MACCAKUPONOTOKOB. [Ipeamnonaraemas cTouMOCThb
Pa3BUTHSI KOMMYHHKAIIHOHHBIX KOPUIOPOB OLICHWBajach npumepHo B $70
miIp. PUHAHCUPOBAaHKE OCYLIECTBIIIIOCH 3a CUET 3aNHTEPECOBAHHBIX CTPaH,
MEXAYHAapOJIHbIX (DMHAHCOBBIX OpPraHMU3aLMM, YACTHBIX MHBECTULUH,
nporpamM TACHC u @APE. [Ipoekt ruianupoBaioch peanu3osars K 2010
rojly NpH YCIOBUM JOCTUTHYTOIO B3aUMOIIOHUMAHHUS 3aMHTEPECOBAHHbIX
crpad. s coBpemeHHOM BocToyHOM EBpOIBI IMPOEKT MEXKIyHAPOIHBIX
TpaHCHOPTHBIX KopuaopoB EC mpenocraisn pealbHy0 BO3MOXKHOCTD
MUPOXO3MCTBEHHON MHTerpanuu. OIHAaKoO NOCHEIHOE PacUIMPEHNUE Ha
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Bocrok u ¢uHaHCcOBBIN Kpu3uc He mo3Bonwiu EBponeiickomy Corosy B
IIOJIHOW Mepe pealu30oBaTh Iporpammy cosganus IlanbeBponenckui
TPAHCHOPTHBIX KOPUAOpOB. EBponelickuii ppIHOK TpaHCHOPTHOW MH(pa-
CTPYKTYpPBI HAIVISITHO CBUJIETEIbCTBYET O HApACTAIOIINUX (PMHAHCOBBIX TPYA-
HOCTsX. CpOK 3aBepllIeHUs] TPaHIMO3HOIO IIPOEKTa IEPEHOCUTCS yXKE B
Tperuit pa3, B Hadane ¢ 2010 roga Ha 2020 rox u Hakonen — Ha 2030 rog.
IIpu 5TOM M3 HOBOM TPAHCIOPTHOW cTpareruu EBpOCOr03a MCKIIIOYEHBI
cTpaHbl «BOCTOUHOrO MapTHEPCTBAY.

Tpanchopmannsas MUrpanMOHHON MOJTUTHKH U MU} 0 Tubdepanu-
3auM 0e3BM30BOr0 pe:kuMa. Eille HeCKoIbKo JIeT Ha3a 1 Obljia MonysspHa
eBpoIeiicKas uaes YaCTUYHOW 3aMEHBI OKENTBIX» U «UEepHBIX» paboB
(ractapOaiiTepoB) Ha «Oenbix» U3 Bocrounoii EBporibl, HO 3TH BpeMeHa
npouy. EBporna B yClIOBUAX 9KOHOMHUUYECKOIO CIIaza, KpU3uca eBpO30HbI
Y MUTPAIMOHHOTO KPU3UCA HE HCIBITHIBACT MOTPEOHOCTEH B JOMOIHU-
TeNbHOM pabouei cuite u3-3a pyoexa [3]. [Ipeanaraemsiii 1iis ctpan «Boc-
TOYHOT'O MapTHEPCTBAY» OE3BU30BBII CTAaTyC HE AAaeT IpaBa Ha paboTy WM
npoxuBanue. [IpegocraBneHue 6€3BU30BOTO PEeKMMa MOXKET 3a0JI0KH-
posarb B EBponeiickom napiamenTte mobas crpana EC. Henoctynusl uist
0€3BH30BbIX MOE3/10K OyIyT eBponeiickuie cTpansbl, He Bxojsmue B «Illen-
reHCKyo 30HY» (Benukoopurtanus, Upnanaus, Llseinapus, JluxreHmTe ,
bonrapus, Pymbiaus u Cnosenus).

Hapacraronmii kpusnc HoBbIX wieHOB EBpocoro3a. K eBponelickum
KOHTUHEHTAJIbHBIM MPOOJIeMaM KaK KPU3HC €BPO30OHBI U MUTPALIMOHHBIN
KpHU3HUC, KpU3UC Ha YKpauHe U Bbixosa BenukoOpuranuu u3 EBpocorosa,
MOXHO NMPUOABUTH HAPACTAIOUIMH KPU3UC HOBBIX WieHOB EBpocorosa u3
OBIBIIMX CTpaH HapoIHOW JeMokparuu. Kpusuc HacTynan NOCTENeHHO C
nepBoro JHs ux wieHctsa B EBpocorose [9]. Kak yxe oTMeuanocs Bbllle, B
pe3yabTare «rOJI0BOKPYKEHHUs OT yCIIEXOB» bproccens Hapylmuin OIUH U3
OCHOBOIIOJIArarIuX ycinoBuid espouHterpauuu. [Ipu Berymnenun B EC
HE OJIHA U3 CTPaH HE BBIIUIA Ha CPEAHEEBPOIICICKUN YPOBEHD 110 MAKPOIKO-
HOMHYECKUM NoKazaressiM. C Ipyroil CTOPOHOM, KaXKaast CTpaHa pacCUMUThI-
BaJjia Ha OOJIBIYIO0 (PMHAHCOBYIO MOAJIEPKKY B MOAEPHHU3ALIMHA SKOHOMUKH.
Bbproccensb B 10IHON Mepe HE BBITIOJIHUII IPOrPAMMY CO3[aHMsI €BPOIIEHCKUX
MEXIYHApOIHBIX TPAHCIIOPTHBIX KOPUIOPOB.

B nocnennue rogp! unensl Beimerpaackoii rpynnsl (ITonemia, Benrpus,
UYexus n CrioBakusi) BCE Yalle BBICTYNAIOT B KAYECTBE BOCTOUHOEBPOIIEH-
CKUX «CMYThsiHOBY». JIunepom siBisiercs [lonbiia, B Haubosnbliel cTeneHu
obnackanHas Bammuarronom u bepnunom. Tosbko 3a mocneanee aecsTu-
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nerue [lonpiua nomydnia ot 3anana cseiuie 70 MIpA. €BpO, 3TO HE CUUTAA
MHOTOMUJUTHAPAHBINA 1041r, cnucanHbiil o nmpockbe CIIA. Onnako 310 He
IIPUBEJIO K YMEHBLIEHUIO TPYAOBON MUTPALIMU NIOJISIKOB B 3ana Hyto EBpory.

B Ommkaiimem Oyyiiem, HE3aBUCUMO OT MUI'PALIMOHHOTO KpU3HCa,
HEJIOBOJIbCTBO OBIBIIMX €BPONEUCKUX CTPaH HApOTHOM JAEMOKPATHH MOJIH-
THKoi bproccenst Oyner Bozpactars. Cpeu HOBBIX WieHOB EBpocoro3a Her
HE OJTHOM CTpaHbl, KOTOpasi Obli1a aOCOIIOTHO YIOBJIETBOPEHA UTOTAMU €BPO-
IIEMCKOM MHTErpanyy. Bo Bcex cTpaHax mpou301uIa YaCTUYHAs [I0TEPS MOJIH-
TUYECKOT0 M IKOHOMHUYEcKoro cyBepeHurera. Cormamenusa ¢ EC yacto
HOAIMUCHIBAIICH O€3yMHO, KOI/1a HOJIUTHYECKHHA MOIMYTU3M JTIOMUHUPOBAJI
HaJl SKOHOMHUYECKOH LieraecooOpa3HocThio. beHble cTpaHbl cTaldu ele
OenHee, B OTHOLIEHHH KOTOpbIX EC yacTo BBICTYIaeT B KauecTBE METPOIIONIHUH.

VYremmurensHslid IpoekT «Bocrounoro naprtHépcrBay. [locie pacnana
CCCP 3anag ucnosnb30Ba B OTHOLLEHUH CTPAH IIOCTCOBETCKOIO IIPOCTPAHCTBA
«MSITKYIO CHITY» B BUJI€ HEOKOJIOHHATIbHOM 0 d1iopHOi reononmtuku. Ecin
B o(duropsl BeiBeeHO Bcero 5% HauumonansHoro Oorarctsa CLIA, To B
Poccuiickoit ®enepaunu — 50%, a Ha Ykpaune — 80% [4].

B 2009 ronty nHa cammute B [Ipare 66110 opurinanbHo yapexieHo «Boc-
TOYHOE NaPTHEPCTBO» B LICNIAX COACUCTBUSA MOJIMTUYECKUM U COLUAIIbHO-
SKOHOMUYECKHM pedopMaM B CTpaHaX-y4aCTHHUIIAX IPOEKTA [IPU YCIOBUH
BBINOJIHEHHSI UMH ITporpaMMHBIX TpeboBanuit EC. Mnunmarusa «BocTtou-
HOTO apTHEpCcTBay npuHayiexkana [lonsue mpu yyactuu lsennu. [Ipoexr
«BocToyHOE MapTHEPCTBOY C LIECTHIO [IOCTCOBETCKUMU I'OCYJapCTBAMU CO3-
JlaBaJICA KAK YTEIIUTEIbHBIN IIPU3 VI IOCTCOBETCKUX I'OCYAAPCTB, KOTOPBIE
He OynyT unenamu EBporneiickoro Coro3a (Ykpauna, benopyccus, Monna-
Busi, AzepOaiikan, ['py3us u Apmenus). Boctounoe maptHépcTBo npea-
1oJarajo MepcreKkTUBy 3aKIOUEHHs COINIAIIeHUs] 00 accoLlUai HOBOTO
HOKOJICHUsI, ITyOOKO# uHTerpanuu B skoHoMuKy EC, 3akioueHus Bceoo-
EMJTIOLIMX COITIAILICHUH O 30HaX CBOOOAHOM TOProBiH, 00JIer4eHus Moe3-
nok B EC i rpakaaH Npu yCIOBHU peajli3allii MEp IO MOBBIILIEHUIO
0€30MacHOCTH, BHEAPEHHSI MEp SHEProOe30acCHOCTH U yBeIMUeHHs (prHaH-
coBoii nomoiu. Ho rmaBHOM 11e51610 «BOCTOYHOrO NapTHEPCTBA» ABIAETCA
noctynn EC Ha IOCTCOBETCKUE PBIHKU B OJHOCTOPOHHEM MOPSAKE.

IIpoexT paccMmarpuBacs Kak O4epeHON pErMOHAIIBHBIN BEKTOP €BPO-
NENCKON MOJIMTUKHU COCENICTBA, JONOJIHEHNE K «CEBEPHOMY N3MEPEHUION
U «Cpean3eMHOMOPCKOMY COI03y». MUpOBOil (hMHAHCOBBIA KPHU3UC HE
II03BOJIMJI peanu3oBarh nporpammy «CesepHoro usMepenus». [lonntuka
OJIMPKHETO COCE/ICTBA CO CPEAM3EMHOMOPCKIUMHU apabCKUMU I'OCyIapCTBAMU

66




N

- =

2=

Institurul de Relafii . —
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

/s

3aKOHYMJIACh YHUUYTOXKEHUEM JIMBUM — JTyd1neil CTpaHbl 1)1 )KU3HU YeJI0-
Beka B A¢dpuke (o kinaccuduxanuu nporpammsl OOH o yenoBedeckomy
Pa3BUTHIO ), HEKOHTPOJIMPYEMOM MUTpaliel U pocTy Teppopu3ma B EBpone.

Cpenu nporpaMmm coceicTBa HE0OXOAMMO BCIIOMHUTB «OpraHu3aluio
YEPHOMOPCKOI'0 SKOHOMUYECKOTO COTPYAHUYECTBA», KOTOPAast TAK XKE OKa3a-
nach HeAPEKTUBHOI, 0COOEHHO NOCIIE HECOCTOSIBILIETOCS aMEPUKAHCKOTO
npoekra ['YYAM u Bcrynuienus Pymsinuu u bonrapuu B EBpocoros.

B Hos16pe 2013 roga nporuen Tperuii caMmut «BocToUHOTO MapTHEPCTBA»
B BuibHIOCe. YyacTHHKaM MPOEKTa B KaUECTBE «TIPSIHUKA» ObLIO 00ELIaHo
«CBETII0e» eBporieiickoe Oyylee B «IIUBUIN30BAHHON CEMbEY» BMECTO «TEM-
HOro» npopoccuiickoro. Momnosa napagupoaa 10roBop 00 acCoLMaIrH ¢
EC, a Apmenus u YkparHa BO3A€pKalIuCh OT €ro noxnucanus. [ epmManus kak
SKOHOMMYECKUH Jinaep EBpocoro3a BIEpBbIE B IOCIEBOCHHOW HUCTOPUU
TIOIBITAJIACh PEAJIN30BaTh CBOU IEONOJIMTUYECKUE HMHTEPECHI HA YKpauHE, HO
1o TpeboBaHMIO U3 BalmHrToHa, OTKa3anack OT CBOUX HAMEPEHUI.

Pwxckuii cammuT, coctosBiuiics B Mae 2015 roma, ocoOCHHO HArIIsI-
HO IT0Ka3aJl KpU3MC BOCTOYHOM NOMMTHKN EBpocorosa [2], B koTopoi uzaeo-
JIOTMYECKasi aHTUPOCCUICKAsl HallpaBJIEHHOCTh JOMUHHPOBAJIa HaJl 3KOHO-
MHUECKOH 11e71€c000pa3HOCThI0. B cammuTe OTKa3aauch NpUHUMATh ydac-
THe npe3uieHTsl benopyccun u Azep6aiikana. CTpaHbl-iapTHEPHI TPEOYIOT
6omnbiueit nuddepenunanuy B Boctounoi nonuruke EC v TOIbKO Tpy CTpaHbl
(Monpnosa, I'py3us n Ykpauna) nexinapupyror kenanue Berymenus B EC.
MHorue 3anagHble SKCIEPTH! IPU3HAIOT pa304apOBaHUE BOCTOYHBIX IapT-
HepoB B nmporpamme commxenus ¢ EC. Bproccens He pacnionaraet ¢puHaHco-
BBIMH PeCYpCaMu, HEOOXOAUMBIMHU ISl pealiu3aLuu porpamMmsl. [ 1o MEeHHIO
MHOT'UX 3KCIIEPTOB (DaKTHUYECKH MPOU30IILIA CMBICIIOBas cMepTh «BocTou-
Horo naptaépcrBa». He MokeT panpliie ObITh IPUOPUTETOM BOCTOYHOM MOJIU-
TuKM EBpOCOr03a mporpamma, packajiblBarolas MOCTCOBETCKOE IMPOC-
TPAHCTBO, IPOBOLIMPYIOLIAsl BOMHBI M IOJTUTUYECKHE KPU3KCHIL, IIPEIyIararo-
11asi BMECTO B3aUMOBBITOJHOIO SKOHOMHYECKOTO COTPYAHUYECTBA «CACPKHU-
BaHME UMIIEPCKUX amMOuuuii Poccumy.

I'pannnsl Tpex ocraBmmuxcs uiaeHOB «BocTouHOro maptHépcrBay
c(OpMHPOBAIIUCH B COBETCKOM I'€ONOJIMTUYECKOM MPOCTPAHCTBE, U €ro
TpaHchopMaLus IpUBeNa K yIparaMm TeppUTOPUANIBHOM 1ierocTHOCTH Mor-
NOBBl, YKpauHsl U ['py3un. DTO NpoU30LIIO0 B MEPBYIO O4YEPENb M3-3a
HalMOHAIMCTUYECKON NIOJIUTHUKH, UTHOPUPYIOIIEH IT€ONOUTHYECKHUE PeaTun
U UCXOIAINEeH M3 MU(PUYECKOro MpUHIHUNA «3amaj HaM MOMOXET» U
CTPEMJICHUSI MECTHBIX TOJIMTUKOB IPOJATh CBOM CyBepEeHHTET B OOMEH Ha
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rapaHTuM JIM4HOM 6e3onmacHoCTH. Oco0y0 aKTUBHOCTb B F€ONOIUTHYECKOM
nepedopMaTHpOBaHUM Tpex rocynapctB nposBisiior Coenunénnble LlITarst
AMEpHKH, 4TO HE MOAKPEIISETCS COOTBETCTBYIOILEN SKOHOMUYECKON TIOMO-
11610, OOIIMM 7151 3TUX OSTHEIOINX rOCYIapCTBa SIBJIACTCS U IOMUHUPOBAHHE
HepeBoIoB ractapbaiirepoB B hopMupoBaHue HarroHansHoro BBIL
PaccMoTpuM MakpO3KOHOMHMUYECKUE MOKA3aTeIN OCTaBIINXCS WICHOB
«BocTtounoro nmaptHépctBay. [lepenq MUPOBBIM (PMHAHCOBBIM KPH3UCOM
unaekc Gusnueckoro oorema BBIT 2007 roga k 1991 romny cocrapmsin B Yk-
paune 47%, Mongose — 61 %, I'py3un — 84 %. BBII Ykpaunsl Ha gyury
HaceneHus B 2008 roxy Oosiee yem B JiBa pa3a MPEBbIIIAT aHATOTUYHBIN
nokasarens Monnossl U B 1,5 paza — I'py3un. Ilo nporaozy MB® B 2016
TOJy OH IOYTHU cpaBHseTcs ¢ MosjoBoi 1 OyzeT B /iBa pa3a MEHbIIE, YEM B
I'py3un, u mensie [Tanya—HoBas ['Bunes (1973), camoii AuHAMUYHO pa3BU-
BAIOLIEHCS CTPaHbI TPEThEro MuUpa. 31eck 3a nepuox 1970-2015 rr. BBIT Ha
Iylry HaceneHus BbIpoc B 7 pa3. B EBpone Momnnosa u Ykpauna cranu
cambIMH OefHbIMM cTpaHamu, yeid BBII na nymy nHacenenus B iBa pa3
MEHbIIIe HEJIABHEr0 MHOTOJIETHETO €BPOMNEHCKOro ayrcaiinepa (Andanun).

Tabnuya 1. BBII na oywy nacenenus (Homunan) 6 2014 — 2016 22., no

oanHvim MBD
Mecmo 6 mupe Cmpana 2014 2015 2016 (npocnos)
134 YxpanHa 2924 2004 1854
140 Monjosa 2243 1804 1712
116 I'py3us 4428 3788 3790
EBpocoro3 32006
Muip B LiesIoM 10023

Ucrounuk: World Economic Outlook Database-April 2016, International Monetary
Fund. Accessed on 12 April, 2016.

MoJinoBa. Pesyiabrarom «Coramenus 06 accouuanuu MoJi10BbI
¢ EC» cran riybokmii s3koHoMuueckunii kpusuc. C Poccueil cBepHyTbHI
TOPTOBBIC CBsI3U, a 3amaj He COOMpaeTcsi B 0003puMOM OymyIieM mpeaoc-
taBiATh Momnaose unenctso B EC. B 2015 rony MongoBa nepBoii u3 cTpan
«BocTouHoro mapTHEpCTBa» Mostyunsia 6e3B1u30BbIi pexxuM ¢ EBpocorozom,
KOTOpBIN He peuins npobiaembl TpynoBoil murpauuu. I[lo nanHbeiM
Bcemuphnoro 6anka, nepeBo/ibl MOJIJABCKUX TacTapOaliTEpOB COCTABIISAIOT
okoso tpetu BBII cTpansl.

He npowusonuia nepeopreHTanys ppIHKOB CObITa MOJIAABCKUX TOBAPOB.
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BHeurHeToproBsiil 000pOT CTPAHBI €KETOTHO COKPAILASTCS, U IO JaHHBIM
HarmonansHoro 6ropo craructuku B 2015 rogy 3KCIopT TOBapOB COCTABHII
$1967 mun., uro Ha 16 % MeHbIne, yem B 2014 roy.

B 2015 roxy Ha mexxayHapoiHoi kKoHpepeHuy B KumHéBe NoMMTuKu
1 dKcnepTsl U3 MonnoBsl, Ykpaunsl, Pymbiauu, bonrapuu, Poccun, I epmanuuy,
JIutBbl, ABcTpun 1 CrioBakuu NoBENY IEpBbIe UTOrU Accouuariii MongoBbl
¢ EC. B peniernu koH(pEpeHIIMN 0TMEYAI0Ch, YTO MOANHCAHHOE COTMIAIICHNE
¢ EC 06 Accoumaruyu — Oosnbluas ommoka, KoTopasi IpUBesia K MHOTOYHC-
JICHHBIM MPOo0IeMaM B IKOHOMHUYECKOM M COIIMAJIbHOM Pa3BUTHUHU CTPAHBI, a
TaK)Ke ISl CYLIECTBOBAHUSI MOJJABCKOM rocyaapCTBEHHOCTU. HyXHBbI
nparmarnueckue otHoueHusi ¢ EC u crparernueckue ¢ Poccueit, coxpanenue
TEPPUTOPUATILHOM IETOCTHOCTH Ha ocHOBe denepanu3anuu. [lonutruka
MOJI/IABCKUX BIIACTEW IPUBEJIA K TOMY, UTO B EBPOUHTETPALIUH PAa304apPOBAIIUCH
Jaxe caMble OoJbiie onTUMUCTHI [11]. Borogb! oT 0OHY/eHHSs TOIUIHH Yy
EBpocoro3a oka3auch BABOE BbILIE, 4eM Y MOJIIOBBI.

MongaBckasi 5JKOHOMHKA MCHBITHIBAET YPE3MEPHYIO 3aBUCUMOCTh OT
BHEIIIHEH MOJIePKKU (KpeanuToB), kotopas coctaBuia B 2012 roxy 13%,
2013 rony —19% u B 2015 romy — 17%. OcobeHHO 3aBUCUT OT BHEIIHHX
KPEAUTOB CEJIbCKOE X035UCTBO (67%).

[maBHast npuuMHA NOIUTHYECKOTO U SKOHOMUYECKOT0 Kpr3rca B Moriose
— mpoeBporieiickas Biacth (¢ 2009 roma), qomyctuBinas oOBabHBIN CHaj B
SKOHOMUKE MpU pocTe Koppynuuu. UMumaK MOJIIaBCKUX €BPOMHTETPATOpPOB,
HaXOJSIIMXCS BO BJIACTH, MOAOPBAH HEMPEKPALIAIOIIUMCS TOTUTHYECKUM
KPHU3MCOM U KOPPYIIIMOHHBIMU CKaH1aiaMu. B pesynbrare, kak nuuryr CMU,
nojyiepkka bproccenem Kunimnesa crana «ycioBHOI.

I'py3us. 3a nocneqHue rojibl NPOX301UIa KapAUHAIIbHAS T€ONOIUTHYECKast
Y TeOdKOHOMUYECKas TpaHcopManus [ py3uu, B KOTOpoi Bce B Oobliei Mepe
BMECTO POCCHIICKOro OM3Heca cTall TOMHUHUPOBAThH HE €BPOIEUCKUH, a
Typeukui 6usnec. B I'py3un akTuBHO paboTalT Typelnkue OaHKH,
CTPOUTENbHBIE KOMITAHUH, IOMUHHUPYIOT TYpELIKKE MHBeCTULIMU. EBporieiickuii
Co103 HE CMOT BIIOKUTh KallUTaJll B CO3/IaHUE MTPOU3BOJCTB HA TEPPUTOPUHN
['py3un, B TOM Ymnclie U3-3a MIEPMAHEHTHOW MOJIMTHYECKONW HECTaOMIBLHOCTU
Ha IOxxnom KaBkaze. BeirogHoe reocrparernyeckoe nonoxkenue [ py3un Ha
MyTH TPAHCIIOPTUPOBKU OAKWHCKOW HE(PTH M BO3MOXKHASI TOJTUTHYECKAs
HEeCTaOMITLHOCTH MOTYT IIPUBECTH K HETIOMPaBUMBIM roceacTersM. B Typrwn
HaOMPAIOT MOIIb HAITMOHATMCTHYECKHE TAPTHH, & YACTh JIUTHI HE PacCTaércs
C HaISX/10M BEPHYTh «OKKYNUPOBAHHYIO» [ py3uel Tepputopuio AKapyu.

AxtuBuzauus corpyaauuectsa ['pysun ¢ HATO ne crano rapantom
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LEJIOCTHOCTU ['py3uu, a aump ycuiwia NPUCYTCTBUE aMEpPUKAHCKUX
UHCTPYKTOPOB M HATOBCKOM TypLiuy, KOTopas Kak HabuparoIasi MOLIb Peruo-
HaJIbHAs Jep>KaBa CTPEMUTCS BOCCTAHOBUTH CBOE BIIMSHUE HA TEPPUTOPUU
osiBIedt Ocmanckoit umnepuun. Cornacuo Llecroit crarbe Kapcckoro
norosopa 1921 ropa Typuus uMeeT OIHOE NPaBO «BEPHYTHh barymu u ero
00macTb», TO €CTh AJDKapHIO B CiTydae ero HapyieHus. Ha kaprax B Typerkux
y4eOHMKaX UCTOPUH ISl 11-X KJIaCCOB TEpPUTOPHSL APKapUH ITOKa3aHa, Kak
«OKKYNHpOBaHHas1 ucTopuueckas oonacts barymmy». B Amxapun Beipaxaror
OIIaCEHHE YCUJIEHUEM «TYPELIKOM SKCIaHcum» [7].

He omnpaBpanuce Haznexapl Ha MEXAYHApOAHBIE TPAHCIOPTHBIE
KOPUIOPBIL, Tpoxoasauue yepes [ py3uro. Bo3MOKHOCTH 11 UX CO3/1aHUS B
YepHoMm Mope OJIIOKUPYIOTCS OTCYTCTBUEM CTaOMIIBHBIX JIByXCTOPOHHHUX
TOProBbIX MOTOKOB. CO37JaHHBIE MEXAYHApPOIHBIE TAPOMHBIE JIMHUU
paboTaltoT ¢ nepedosMU 1 HapyLICHUEM PACIIUCAHMUS.

bproccens mposBIIAEeT BCe MEHBIIIEE CTPEMIICHUE K EBPOMHTETPALIUU C
I'py3ueii. Ilocne cHATHA 3anpeTa HA UMIIOPT IPY3UHCKUX, IIPEUMYLIECT-
BEHHO, CEJIbCKOXO3SHCTBEHHBIX TOBAPOB, MECTHBIC (hepMephl B OobIIeH
CTEIEHM CTAJIM OPUEHTUPOBATHCS Ha IEPCIIEKTUBHBII POCCUNCKUIN PBIHOK.

«EBponeiickas MedTa» Ykpaunsbl. biaronapsi «peBoonuu aoc-
TOMHCTBAa» CTPAHA CTPEMHUTEIbHO CTaHOBHUTCs1 OeHerieii B EBpone. B
90-e roasl YkpanHa Oblla €IMHCTBEHHOM cTpaHoil BocTtounoro 6ioka,
KOTOpasi 10 MAaKPO’KOHOMUYECKUM I10Ka3aTelsiM COOTBETCTBOBaIA TpeOo-
BaHUA bproccens nns BeryrmuieHus B EBponelickuil Coros. Ilo naHHbIM
[Iporpammsr yenoseueckoro paszputusi (IIPOOH) Vkpauna B 1990 rony
3aHHMMAaJIa 110 MaKpOIKOHOMUYECKUM IOKa3zaressiM 25 mecto B mupe. Ho
YKpauHCKasl BI1aCTh I10CJIE IIPOBO3IIALLICHUS HE3aBUCUMOCTH Ha [IEPBOE MECTO
IIOCTaBWJIa NPUBATU3ALUIO, TOPOIUBILIYIO JIOMOPOLIEHHBIX OJUIAPXOB U
KpynHoMacutabHyro koppymniuio. K 2013 roxy no Muaekcy yenoBeueckoro
pa3BUTHsl YKpanHa CMECTUIIACh HA 83 MECTO, a 10 PKCIIEPTHHIM OLICHKAM B
HocJIeyolue 1Ba roja oTOpolieHa BO BTOPYIO COTHIO (IIO MPOTHO3Y
npumepHo 140 mecrto). Ouepennoit Maiinan npusen k yrpare Kpbima,
rpakAaHCKOM BoiiHe Ha JlonOacce n MONMTHYECKOH HECTAaOUIIBHOCTH.

OduumanbHBIMM KaHMIaTaMU Ha BCTyIUIeHHe B EBpocoro3 sABIsIOTCS
AnGanus, Makenonus, CepOusi, Yepnoropus u Typuus, KoTopas >KIeT
cBoelt ouepenu eie ¢ 60-x rogoB. B Oyaymem kanauaaraMu MOTyT CTaTh
KocoBo, bocuus u I'epuerosuna. To ecTs nepBooYepeHOM, HO JONITO-
CPOYHOH MPOrpaMMOH ABJISIETCA MHTErpalus OaJKaHCKUX CTpaH. YKpauHa
B CIIMCOK KaH/JMJIaTOB HUKOIZIAa HE BXOJMWJIA.
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3asBnenue npeacenarens Esponerickoit komuccuu JKan-Knona FOnkepa
0 maHcax BeTyruleHus Ykpausbsl B EBpocoro3 u HATO uepes 20-25 ner
ABJIIETCS] IIPEACKa3yeMbIM JUlsl bproccelnss 1 HENMPUATHBIM CUTHAJIOM JUIS
YKPaWHCKUX HOJUTHKOB, KOTOPbIE Ha MPOTSHXKEHUM MHOTHX JIET O0CIaroT
rpakiaHaM HeM30€KHYI0 CKOpeHIIyto eBporHTerpanuto. irnopuposanue
KueBom cornamenuss MUHCK-2, yrnyOustoIUiicss BHYTPUIIOIUTHYECKUN
KPHU3HC U OTCYTCTBHE pe3yJbTaroB B O0phOe ¢ KOppymHuuel, moiryduBIen
HOBOE JIbIXaHUE, pa3pakaeT €BpONEHCKUX YMHOBHUKOB. Kpome Toro
YKpauHCKasi BJIaCTh CTPEMHUTCS SKCILUTyaTHpOBaTh 00pa3 >KEpTBBI, BMECTO
MPOBEICHUS SKOHOMHUYECKHX peOpM B LIEJISAX EBPOMHTETPALIIH.

[Tocne nonnucanus Cornamenus 06 acconunauuu ¢ EC u 30He cBo-
001HOM TOPTOBIIH BBITO/IbI OT OOHYIEHUs NOUUIMH Y EBpocoro3a oka3anuch
Ha MOPSAOK BBILIE, YEM Y YKPaUHBI.

ITocne ouepennoro Maiinana ypoBeHb KM3HU B YKpauHE ylal B JBa
pasa, HalMoHaJIbHas BastoTa o0ectieHmIach B 3,1 pa3a, uHQIALMS NpeBbICHIIA
40 %. Ha aToM (oHe I1aBHOI 3a/1aueil yKpanHCKOTO IPABUTENBCTBA OCTAETCS
CBEPTHIBaHME TOPTOBBIX U Ipyrux cBsseil ¢ Poccueit. B pesynbrare o6opoHHas
U aBHALlMOHHAs OTPAC/IM JIMIIWIACH KPYIHBIX 3aka30B U 80% 10X0n0B.
Co3nanue cBo6oaHoM 30HbI Toproiu ¢ EC npuseno k notepe rnpedepeHunit
Ha KpYIHEHIIIEM POCCUICKOM PbIHKE CObITA MPOAYKIIUH.

E>xeroznHble moTepu OT pa3pblBa SKOHOMHYECKHMX CBs3eil ¢ Poccueit
cocraBisitoT $15 mipa., B3ameH crpana noiydaet Tpanium MB® mo $1 mupa.
ITocne Tak Ha3bIBAEMOM «PEBOJIOLIMU JOCTOMHCTBA» IPOU30LLIO Oecrperie-
JEHTHOE aJICHUE NIPSAMBIX HHOCTPAHHBIX MHBECTULIMK B YKpauHy B JECATh
pa3 ¢ $4.,5 mupa. B 2013 roxy o $410 mus. B 2014 roxy. B mocnenyrommue
roJIbl HE BOCCTaHOBJIEH JIOPEBOIIOIMOHHBIN ypoBeHb. 110 Tpaauuuu Tpers
MHBECTHLIMI nocTynaeT 13 0 uIopoB, Kya BbIBEICHbI aKTHBbI YKPAMHCKUX
u poccuiickux onurapxoB (Kumnp, bputanckue Buprunckue octposa u zip.).
ITanenue IIMHM BbI3BaH B IEpPBYXO OYEPEAb YMEHBIICHUEM BIIOKCHUU
YKPaWHCKOIO M POCCHICKOro Ou3Heca, BbIBeIleHHOro B oddiuopsl [12]. B
2016 romy 1o cpaBHEHHIO C MPEbLAYLIMM I'OI0M TPAH3UT HE(PTENIPOILYKTOB
yepe3 YKpauHy cokpartuics B 6,3 pasa. Uucno BelexaBIIMX Ha paboTy 3a
IpaHuIly YBEJIMYMIIOCh Ha 1,2 MiIH. yenoBek. Beero 3a rpanuueil Tpyaurcs
4,6 MiH. yenoBek win 25% SKOHOMHUYECKH aKTUBHOrO HaceneHus. [locne
noanucanus ¢ EC cornamienus o 30He cBOOOIHOM TOPTOBIU TOBAPOOOOPOT
YBEIIMUMWIICS HE3HAYUTENBHO, TprueM uMIopT u3 EC B gecats pas npeBbICHII
JKCIOPT YKPAMHCKUX TOBApOB.

Mud 00 arpapHoii cBepxaepakase. [1o 3asgBneHno ObIBILIEro aMepu-
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KaHCKOIO Iocjia YKpauHa JOJDKHA CTarb arpapHou cepxaep:kasou. Ho
emle He ObUI0O B MUPOBOM IPAKTUKE CiIydyasi, YTOOBI CTpaHa, MIyLIas 1Mo
IIyTU JEUMHAYCTPUAIN3ALUU U IIJITAHOMEPHO Pa3pylLIAoLas BEPIINHY CO3-
JAHHOW BBICOKOTEXHOJIOTMYECKOM NMHUpaMHUbI, CMOIJIA PACCUUTHIBATH HA
JUIUPYIOIIUE TTO3ULIUYU 1aXKe B TPETbEM MHUPE, KOIJIa BMECTO pakeT Oyaer
BBIPAILIMBAaTh «parc» Ha OMOTOIUIMBO. AMEPUKAHCKUH MOCOJI, BEPOATHO,
HE 3HaJ, YTO 10 JaHHBIM MHCTUTYTA 1OUBOBEIEHUS U arPOXUMUHU 32 I10C-
nenHee 130 net uepHoszeMbl YkpanHsbl notepsiau 1o 30-40% rymyca u nepe-
1IJIU B pa3ps/ I0YB CO CPEHUM ILIofopoaueM. 13 26 MilH. ra yKpanHCKHUX
YEepHO3€MOB HE MEHee 15 MIIH. ra HaXoAATCs B JETPauPOBAHHOM COCTOS-
Huu. Ha 3ToM ¢one pekopaHoe yBenuueHue rnpousBonacTBa B 2016 roxy
CEeMsH IMOJICOJHEYHUKa Ha 22% sBisercs nuppoBoi nmodenoi. Cemena
JKCIIOPTUPYIOTCS B EBpoOIly, KOTOpasi CTPEMUTCS HE BBIPAIIUBATh I1OA-
COJIHEUHUK, TaK KaK 3Ta KyJIbTypa CHJIbHO UCTOLIAET IIOYBY.

HNudopmanus 1 pasMelllieHus. B mpoiioM arpapHoii cBepxaep-
*aBoii Obu1a Aprentusa [5]. [1o uncneHHOCTH HaceIeH!s OHAa PaBHOBEIHMKA
COBpPEMEHHOH YKpauHe, HO e€ dKOHOMUYecKasi MOIIb (HoMuHanbHbIH BBIT)
B 6,5 pa3a npeBblIIaeT YKpauHCKUW nokaszarens. B 1990 rogy stor mak-
POIKOHOMHUYECKH MOKa3aTelb ApreHTHHbI OblI Bcero B 1,5 pasa Beluie,
4yeM B coBeTCKON YkpanHe. CaMocTHiiHAsE YKpanHa peninia IOWTH ITyTeM
JEUHAYCTPUAIN3ALUN U HACTYIIUTh 10 PEKOMEHAALNUAM BHEIIHUX YIIPaB-
JSAIOMMX Ha rpallii «arpapHoil CBepXep>kKaBbl». ApPreHTHHA JOCTHUIIIA
BPEMEHHBIX YCIIEX0OB arpapHoi cBepxAeprkaBbl U Onaronaps 3¢ heKTUBHON
pedopme HapoaHoro oOpazoBanus. Ha Ykpaune 3ta pehopma npusena Bo
BJIACTh CAMOCTUHHBIX «I1aTPUOTOB» — MapoiepaM OT HayKH U 00pa30BaHMs,
00JIeuEHHBIX B IUIaruaTe AUccepTalnuil. 3a 4eTBepTh BeKa HE3aJeKHOCTU
IIPOU3BENIEHO CTOJBKO JIMIIOBBIX «KaHIUAATOB» U «JOKTOPOB» HAyK, uToO,
BOWIs1 BO BJIACTh, OHU cIIOCOOHBI 6€3 MaiiianoB 3(h(heKTHBHO Mapaan30BaTh
Oyayiiee y rocyaapcTsa.

Kax numer 6puranckas Guardian, «YKpanHa Cepbe3HO PUCKYET
OKa3aThCsl HECOCTOSBLIMMCS TOCYapcTBOM». be3 KapiMHaIbHOW CMEHBI
AKILIEHTOB B 9KOHOMHUYECKOU MOJIMTUKH, UCXOASILEN U3 UHTEPECOB CTPAHBI,
a He 3amaJHbIX KyparopoB, YKpauHy XAeT AanbHenuiee nagenue BBII,
COKpallleHHe POMBIIIJIEHHOTO IPOU3BOJICTBA, 0€3paboTHLIA U IeBaTIbBALINS
HAIMOHAJILHOM BaJIIOTHI.

VYKpauHa BHecja BECOMBII BKJIAJ B PacKOJ BOCTOUYHOEBPOIIEHCKOTO
TeO0NOJUTUYECKOTO IPOCTPAHCTBA, ChITPaB POJIb «IISITOM KOJIOHHBI» 3amnana
U IIPEBPaTHIIACh B JIUAEPHI «Cepoii» 30HbI U OeAHelyIo cTpany EBpoIbL.
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VYKpauHa cTana «IepeaoBoil» CTpaHOW PBIHOYHOTO (yHIaMEHTAIN3Ma,
OCHOBAHHOT'0 Ha OM3HECE Ha TOCYJapCTBEHHBIX pecypcax. MOXHO cKa3arb,
YTO 3TO BEPILMHBI EBPOIEHCKON MHTErpalluy CTPAHBL, TI€ BIACTD YXKE KUBET
I10 €BPONECUCKUM CAHTEXHUYECKUM CTaHIApTaM U CIEIIAeT BCE BO3MOXKHOE,
4TOOBI 3aKPENUTHCS Ha IOCTUTHYTHIX pyOexax. B pesynsrare opdiopHoi
IeONOJMTUKHY Ha 3ana BbIBEIEHbI aKTUBbI CTPATETMUECKUX NPEANPUATUN
U NIPAKTUYECKU yTpauyeHbl OCHOBHBIE PhIYary YIPaBIEHUS YKOHOMHUKOHN U
perynupoBaHMsl IJIaTEKHOTO OanaHca.

VYKparHa JIOJDKHA OCYLLIECTBUTh KOHCTUTYIIMOHHYIO pedopMy, KOTOpast
JoIDkHA orpagutb Bocrok, FOr Yipaunsl n 3akapnarbe OT HalMOHAJIMCTH-
YECKHX ITOE3/10B «IPYKObD» C TyOMHAMU, OUTaMH U YKa3aHUSIMU, KaKHE TaMST-
HHUKH CTaBUTh WX KOTo cxxurars. Eciu He OyyT ceroHs o0cyxarbes mpoo-
nieMbl (heqiepanu3aly 1 KoHdeneparum, 3aBTpa OyaeT no3Ho. UToOsl y CTpaHsl
ObL10 Oyny1iee, YkpanHe He0OX0IUMO U30aBIATHCS OT MCEBIOHAMOHATBHON
UJICU I0J] KOTO 3aJIe4by, HEOMHOKPATHO IIPUBOAMBILIEH K yTpare rocynaper-
BeHHOCTH (PynHaMm), 1 HaliTH CBOE MECTO B HOBOM I'€OMOIMTHYECKOW KOH(DUTY-
patu bonbioii EBporel. [list aToro Tpedyercs npodeccuoHanu3M B yIpas-
JIEHUH C ONOpOY Ha yKpauHCKUM Hapozn 3anazna, Bocroka n FOra Yipaussl.
Bynymee YkpauHbl 3a HEUTpaIbHBIM CTaTyCOM. YKpanHa J0/DKHA OCTaBaThCs
HEUTPAIBLHBIM U JIPY’KECTBEHHBIM COCEISIM IOCYNapCTBOM C COXPaHCHUEM
OOLIMPHBIX SKOHOMHUUECKUX cBsA3ell Ha 3amazne u Boctoke. Ecinu ykpanHckas
BJIACTh BBIOEPET BMECTO HEHTpaIMTETa IPOAMEPUKAHCKYIO MU ITPOPOCCUI-
CKYIO CTOPOHY, OHa OyleT pa3opBaHa 0e3 0co00ro CoXKaleHHUs IIsI OCHOBHBIX
reonOJIMTUYECKUX UTPOKOB B Boctouno EBporie. Ykpanne, Momnose u [ py3un
HE0O0X0IMMO BHUMATEIbHO M3YyYUTh OMBIT ANOAaHUU — IOJTYBEKOBOTO
€BpOIEICKOro ayTcaiiziepa, COBEpIIMBILETO SKOHOMHUUYECKUH PHIBOK Or1aroiapst
3¢} dexTHBHOMY HCIOJIB30BaHUIO (paKkTOpa pyOeKHOCTH rocynapcrsa [8].

Yro Oyner nocjie npoBaabHOro «Bocrounoro mapruepersa»? Cena-
partu3M, TeppopH3M, (GUHAHCOBBIN KPU3HUC C YACTUYHOMW JIeBaIbBALIUU €BPO,
MUTPAaLMOHHBIN KPU3KC HE NTO3BOJIAIOT EBPOCOI03Y OCYILECTBIIATH NabHEN-
niee npoxasuxkeHue Ha Bocrok. B 3anannoi EBpone mupurcs aBuxeHne
poTuB «EBposieH1a», BKIIFOYas IPOTUBOIEHCTBHUE paciinpennto EBponeii-
ckoro Cor03a 1 HaIJIbIBY MUTPaHTOB (J1e11eBoi paboueii cuiibl). YCUInBaro-
IasACs «IapTHsD» €BPOCKENTUKOB HE MPHUBEIET B 0003pUMOM OyIyIieM K
pacniagy EBpornetickoro Coro3a, HO OKOHYaTEIbHO OCTAaHOBUT MPOJBH)KEHHUE
Ha BocTok, Bkitouas «eBponeickuil BeIOOp» Ykpauusl. JlanbHeiiiee
pacmpenne EC Oyner orpaHudeHo Takxke IeQHUIMTOM (UHAHCOBBIX
pecypcoB, HEOOXOIMMOCTBIO «II€PEBAPUTHY ThUIbl Ha bankaHax.
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B EBponelickoM Coro3e ¢ JOMMHUPOBAHUEM 3aIIaIHOIO XpUCTHAHCTBA
IIPaBOCJIaBHBIE TOCYNAPCTBA MOI'YT PACCUUTHIBATH B JIYYILIEM CIIy4ae TOIBKO
Ha MeCcTo MapruHainoB. Bocrounas EBpomna, npuHaaiexaias K mpaBocCiiaB-
HOMW IUBWIN3AILIUH, HUKOT/IA HE Oy/IeT 4acThI0 IPEUMYIIECTBEHHO 3aa/{HO-
xpuctuanckoro EBpocorosa. IIpaBociaBuble boarapus meurana crarb
«SInonueii Ha bankanax», a I py3us — EBpornoit Ha KaBkase, a Tpancdopmu-
PYIOTCS B TYPELIKHI IIPOTEKTOPAT.

Mexny 3anannoit EBponoii u Poccueit obpa3oBanack oOuimpHas
«cepasi 30Ha» (hopMUpyolIelics HOBOI MUPOBOI mepudepun, rpo3siien
CTaTh OYEpPEIHBIM SMULIEHTPOM MUpPoBoOro KoHpiukra. [Tog Bunom «Boc-
TOYHOI'O IAPTHEPCTBA» CO3AETCS aHTUPOCCUNCKUN «CaHUTAPHBIN KOPIOH»
B Bocrounoi EBporne.

Co3naHne HOBOTO «GKEJIE3HOT0 3aHABECA» BO3MOYKHO IIPH YCIIOBUH, UTO
Bproccens BO3bMET Ha cebs Bce N3ASPHKKU IKOHOMUYHOM aHTUPOCCHICKOM
0710KaIbl, B IEPBYIO ouepeb Ais cTpaH LienTpansno-BocTounoii EBporsl.
Ho Bproccens He pacnonaraer TakuMu (PMHAHCOBBIMH BO3MOYKHOCTSIMH.
OKOHOMUYECKHUE CAHKIIMU POTUB Poccry OTpULIATENIBHO BIMSIOT B LIETIOM
Ha EBPOICHCKYI0 YKOHOMUKY.

B LlenrpansHo-Bocrounoit 1 Bocrounoit EBpone ycuinsaercs poib
Kuraiickoii HaponHoii Pecryonmku. Ota cBepxiep)kaBa BXOAUT B PETMOH KaK
MHUPOBOM T'€09KOHOMUYECKHUN UIPOK. 30ECh CO3AAETCs BaXKHbIM IUIAIIapM
cynepnpoekra «9koHoMuueckuil nosc IIE€nkoBoro myru» B MUPHOM
HacTyruieHuH Ha EBpornieiickuii Coro3. ByayT co3naHbl KpyIHbIE TPAHCIIOPTHO-
JorucTudeckue neHTpsl B benopyceun, JIntse u Poccun, Bxmouas Kpeim.

I'eononuTHyecKkoi ¥ re03KOHOMHUYECKON HECTaOMITLHOCTH B BocTOUHOIM
EBpomne cnocoOGCTBYeT 3rou3M BEIMKUX JepiaB, MPECIeAYIOLUINX CBOU
cTparernueckue nend. OHM MOCTaBWIM HOBBIE HE3aBUCHMBbIE I'OCYAApPCTBA
(Ykpauny, MonnoBy u [ py3uto) nepes >kecTkium Beibopom Hiu/Hnu Mex Ty
eBpouHTerpanueit (30Hoit cobogHoi Toprosiu ¢ EC) u eBpasuiickoit
unterpanueid (EADC). Torna xak B eBpONeHCKON MPaKTUKE UMEIOTCS
IIPOLIBETAOIIME IOCYNAPCTBA, KOTOPBIE B CBOEM BHEILHEIOJIUTUYECKOM U
SKOHOMHYECKOM BBIOOPE UCXOAT B [IEPBYIO OUEPE/Tb U3 CBOUX HALIMOHAIBHBIX
uHTepecoB. Hanpumep, syuiast B MUpe cTpaHa Uil )KU3HHU 4esioBeka (1o
knaccuuxanuu [Iporpammsel OOH 1no yenoBeueckoMy pa3BUTHIO) —
Hopserus — He sBigeTca wieHOM EBpocOr03a, HO IOJIB3YETCs BCEMHU
SKOHOMHMYECKUMHU IpUBUIIErUsAMU bproccens. [laxe npu nogaepxKke Apyrux
CKaHIMHABCKUX CTpaH Bouuia B IIIeHreHCKyro 30HY.

Crpanbl «BocTOYHOrO nMapTHEPCTBA» OKAa3aJlUCh KaK B M3BECTHOM
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OacHe MexIy Jiedenpio, pakoM u mykoi. EBpocoro3 u Poccus TsHyT B
pa3Hble CTOPOHBI, a camas «IIpaBUJIbHAsD) CTPaHA B MUPE CO3AAET aHTH-
POCCUMCKUN «CAaHUTApPHBIN KapAaH», IPUCBaWBas 3BaHUS JEMOKPATOB
MECTHBIM MapUOHETKaM U PaJUKaIbHbIM HAlMOHAIUCTOB.

BHemnss sKOHOMUYECKasi SKCIIAHCHsI, HOBbIE PBIHKH JJIsl CObITa €Bpo-
NEeHUCKON MPOAYKLUH SIBIISETCS YKU3HEHHO HEOOXOIMMBIM /I OIaronoinyyus
EBponetickoro Corosza. Ho npu 3tom bproccens He pacrionaract BO3MOX-
HOCTAMHM ISl (pUHAHCUPOBaHMS HPOrpamMmbl «BoCTOUHOrO mapTHEPCTBAY U
OIIMOOYHO UTHOPUPOBAI T€ONOIUTUUECKHUN (PAKTOP BTOP’KEHUS B IOCTCOBET-
CKO€ IIPOCTPAHCTBO — 30HY (CKU3HEHHBIX MHTepecoB» Poccuu. IlomnbiTku
T€ONOJIMTUYECKOH TpaHC(HOPMALIK BOCTOYHOEBPOIEHCKUX CTPaH CO CTOPOHBI
Bproccens 6e3ycnenitsl 1 onacHsbl, Tak Kak EBpocoro3 He 001ajaeT COOTBETCT-
BYIOILIEH BOECHHO-IIOJIMTUYECKOW MOLIBIO. [lenHaycTpuanu3anus U BbIBOJ
AKTMBOB CTPATErMYECKUX MIPEANPUATUN OCYILECTBIISUIACH IO «IIaTPOHAKEM)
3anana v He ObLIM KOMIIEHCUPOBAHbI HHBECTUILIMOHHBIM KaIlIUTAJIOM.

IToxa EBpoCOr03 110 HHEpLHH MTPOLOJIKAET IEMOHCTPUPOBATE HAMe-
PEHHUS 110 COXPAHEHUIO NOJIUTUKU «BOCTOYHOro mapTHEPCTBA», HO €ro
OCHOBHBIEC BHUMAaHUE COCPEAOTOUEHO HA HEOOXOIUMOCTh pelIeHus 6osee
aKTyaJIbHBIX 3a/1a4 IPEOJI0JICHUsI BHYTPEHHET0 CUCTEMHOro Kpu3suca (pu-
HAHCOBOI'0, MUTPAllMOHHOIO U I€3UHTErPaLllN).

IIpoekT «BOoCTOYHOrO apTHEPCTBA» TEPIIUT ITOPAKECHUE U3-3a HEAAIIb-
HOBMJIHOW NOIUTUKU EBpocoro3a, riiaBHas 1eib KOTOpOro Obliia OIHOCTO-
POHHEE pacIIupeHe NOTPEOUTENLCKOTO PhIHKA O€3 rapaHTHil TepPCIIEeKTHUBBI
BCTymuieHus B EBpocoro3 u MomHo# ¢puHancoBoil noanepxkku. Hapacraro-
11as1 KOHKYPEHLIM 33 BIUSHHUE HA IIOCTCOBETCKOM ITPOCTPAHCTBE HE TOJIBKO
ocnabser «BocTouHoe MapTHEPCTBO», HO MOXKET CIIPOBOLIMPOBATH CO3/IaHNE
elle OJJHOTO ropsiuero (hpoHTa, He TOJIBKO Ha F0XKHBIX, HO M BOCTOUHBIX I'PaHH-
nax. [Ipu strom Hu EBpocoros, Hu Poccust He 3anHTepecoBaHbl B 000CTpEHUN
KOHKYPEHLIMH, KOTOPasi MOJKET MOBPENUTD IBYCTOPOHHUM OTHOLIECHUSIM.

B xoneuHoM utore «BOCTOYHOE NTAPTHEPCTBOY» MOBTOPUT MEYAJIBHYIO
CynpOy IpyruX perMOHANIBHBIX IPOrPaMM €BPOIEHCKOTr0 COCEICTBA, BKII0YAs
«CpenuzeMHOMOpPCKO€E NapTHEPCTBO» U «CeBepHOE u3MepeHue». [Ipu atom
ciielyeT oOpaTuTh BHUMaHUE HA OCOOCHHOCTH €BPONEHCKON MOIUTHKHU
COCEICTBA, KOTOPAsl 3aBUCUT KaXKJIbIi Pa3 OT CTPaHbL, IIPEICENaTEIbCTBYIOIICH
B Cosete EC. Bmecre ¢ yxonom ouepenHoro npeacenarens EBponeiickoro
COBETA yracaeT 04epeIHOM MPOKEKT «coceAcTBa». B cBsi3u co cmenoii B 2017
rojly Ha 3TOM IoCTy npeacrasutelisa [lonbim, 3akoHunTces npoekt «Bocrou-
HOTO IMapTHEPCTBA», NHULIMUPOBAHHOIO BapiaBoi.
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['eononuTryeckue U re0O3KOHOMUYECKHUE CLEeHapuu B Bocrounon
EBporne B mepByto ouepeib ONpeAessaTCs OT UCX0/1a «O0IbIION IeOOIUTH-
4yecKoil urps» Mexty Pocecneit u Amepukoil. bynyiee EBpornbl kak BaxHON
COCTaBJIAIOLICH MUPOBOI SKOHOMUKHU OYIET 3aBUCETh OT PeaTu3aluy MexX-
OJIOKOBBIX MEra-IpOeKTOB, BKIJIIOYAs KUTAWCKUH cyneprnpoekT bombmioi
EBpasuu ot Jlonnona no [llanxas. B 3710 cBs3u KOHLIENIINUS OUTIONSPHOMN
Bonbmoii EBponbl nocne o6pa3oBanus EBpa3uiickoro 3K0HOMHYECKOTO
cotoza (EADC) u kutaiickoro cynepnpoekra « JKOHOMHUYECKHI Mmosic
[I1énkoBoro myTu» npruodpeTaeT HOBOE U3MEPEHUE.

[locne BBeneHus EBpoCor030M 5JKOHOMUYECKUX CaHKLIMH IIpoTuB Poccun
TOJIBKO IIOCJIE BOCCTAHOBJICHUS YTPAYCHHBIX TOPIOBBIX CBA3CH CTAHET BO3-
MOXKHBIM 00Cyx1ath MexxoOnokoBoe corpynHudectBo EC — EADC. Onnako
peanu3anus Kuraickoro cyneprpoekra bosbiuoii EBpasuu ot lllanxas 1o JIos-
JIOHa MOYKET YCKOPUTB 3TOT IPOLIECC. DKOHOMHYECKOE B3aUMOJICHCTBUE MEKITY
EC u KHP B pamkax «9xoHomuueckoro nosica lllénkosoro mytn», EC u EADC
OyeT upe3BbIYaHO NO3UTUBHBIM UMITYIIHCOM SKOHOMUYECKOTO PA3BUTHS VIS
PYOEXKHBIX CTpaH «OOILIEro coceCTBa» — YKpauHbl, Mos10BbI 1 [ py3un.

EBpocoro3 sBisiercs KpynHeUmmm Toproeuiv naptaepom EADC, koto-
PBII B CBOIO OYEPED SIBIIETCS TPETHUM TOproBbIM naptHepoM EC. CtpaHsl
EADC 3aunTepecoBaHbl B TpaHcdepe eBpoIeiickux TeXHooruii, a EBpo-
COI03 HCIIBITBIBACT 3aBUCUMOCTb OT «EBPA3UMCKUX» YINIEBOJOPOAOB.
EBpomneicknii KOHTUHEHT HYXKIACTCs B JaJIbHEHUIIIEM Pa3BUTUU TPAHCIPa-
HUYHOM MHPpacTpykTypbl. CoyeTaHne KOHKYpeHTHbIX npeumyiiects EC
u EADC nact B3aMOBBITOJIHBIE IPEUMYIIIECTBA.

B cBs13u ¢ mpobnemamu peanuzaiy eBpornencKoi cTpareruu 5JKOHOMU-
yeckoro pa3sutus «EBpona 2020» bproccens B Onmkaiiiiem OyayiieM OKOH-
YaTeIbHO NPEKPATUT pean3aliio PMHAHCOBBIX IPOTrPaMM JJIs TOCYIapCTB
OJIM)KHETro COCeJCTBa, BKIoYasg YKpauHy. OJHOBpEMEHHO HAyHETCs
npotecc commkeHus s3konoMuueckoro corpynauuectsa EC —EADC u Oynyt
ycrpanensl TpeboBanus EC B oTHOIIeHUU Oe3aJbTepHAaTUBHOIO BBIOOpPA
VYkpaunsl, Monnossl u I py3uu.

EBponeiicknii Coro3 nociae Brexit. YUem kpemue nomenym, TeM
MeHbIe geHer [6]. Boixog n3 EC camoil KpynHOM BOEHHOH siiepHOM
JIEpKaBbl, IISITON IKOHOMUKH MUPA ¥ BTOPOH 110 pa3Mepy BKJ1aJa B KOHCOJIH-
nupoBaHHbI OromkeT Corosa (15%) cpaBHHBAIOT C T€OMONUTHYCCKUM
3eMJIETPACEHUEM U LIyHaMHU eBpockentunusma. [Ipasna, JlIonnon Hukorna
He OblI B TecHbIX 00bsATUSAX bproccens. BenukoOputanus ocraBanachk
oco6bM wieHoM EC, He Bouienium B eBpo3oHy U lllenren.

76




=
-

> §
. G
Institutul de Relatii N
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

B 90-e rogp sxoHOMUUeckuii poct B 3anaHoii EBporne obernan 6e306:1a-
yHOe OyyIee, U HayaJoCh «TOJIOBOKpYKeHue oT ycrexon». K 2020 roxy ¢
Y4ETOM paclIMpeHus Ha BOCTOK NMpOrHo3upoBaiCcs KOHCOJIUIAUPOBAHHBIN
cemuiieTHui OromkeT EBpocorosa B 1,5 — 2,0 TpnH. eBpo. EBponetickuii Coros,
HayaB aKTUBHOE NPOABIKEHUE HAa BOCTOK, HE ycIien «1epeBapuTh» HOBBIX
CPEIM3EMHOMOPCKHX YIEHOB, [I0CA/IMB UX HA NIy JEIIEBBIX KPEAUTOB, CTaB-
IIMX UCKPOI 3aKUTaHKs 1e(oIITa HOCIIe Hadana MUPOBOTO (pHAHCOBOTO KpH-
31ca M Kpu3uca eBpo30Hbl. Hasiexx1pl ObIBIIMX CTpaH HAPOJHON 1EMOKpaTHH
Ha COBETCKMI MaTepHAIN3M CO CTOPOHBI bproccerns He onpaBranuck.

Brexit Hen30eKHO MHTEHCU(UIUPYET LIEHTPOOEKHBIE MMPOLECCH] B
«EBPOIEHCKOM I0ME», 0COOEHHO B CTPaHAX HE KEJAIOIUX KOPMHUTb HXKIU-
BeHLEB. [lonnTrka €BpONENCKOro «IUIaBUIIBHOTO KOTJIa» IPOBAJIMIIACK,
BMECTO €BPOIEICKOr0 HapOa AHININYAHE XOTAT OCTaBaTbCs AHINIMYAHAMU,
¢bpaniy3sl — ¢paniryzamu 1 Tak gajiee. [losropsercsa ommbdka CCCP no
(OpMHPOBAHUIO COBETCKOTO YEIOBEKA.

Kak mumer The Wall Street Journal, pemenue BenukoOpuranuu o
BBIXOJE U3 cocTaBa EBpocoro3a pylIuT HaAeKIbl YKPAUHIIEB Ha CKOPOE
BcTyIuieHUe B 0ok [1]. Monenb «1eMOKpaTHYECKOro» YKpauHCKOIro
¢doprnocra HMBUIM30BAHHOTO MHPA IPOTUB «BAPBAPOBY YK€ HE IPUHOCUT
IUBUACHBI B EBpore.

OcHOBHBIMM cHIOHCOpaMH (cTpaHamu-IoHOpamu) EBpocorosa, y
KOTOPBIX B3HOCBHI B KOHCOJIMJIMPOBAHHBIA OIO/KET HAMHOTO IMPEBBIIAIOT
HOJTy4aeMble CyOCHINH, SBIISUIOCH BCErO HECKOJIBKO €BPOMNENHCKHUX FOCYIapCTB
(T'epmanusi, @pannus, Benukoopuranus, Utanus, Hunepnanaet u LlIBerus).
N3 xonconuauposanHoro Oromxera EC Gosnblie Beero nomyuninu Ilonbiia
(12 mnpn.), Hopryranus, ['penus, Ucnanus, Benrpus u Yexus.

MaxkcuManbHBI KOHCOIHIMPOBAHHBIN OromxkeT EBpocoro3a HuKorma
He npesbiman 1200 mupa. espo. B 2013 rony nocnie 1oarux neperoBopos
13-32 HEJIOBOJIbCTBA CTPAH-AOHOPOB ObLIT BIIEPBBIC YMEHBIIIEH OIOKET Ha
100 mupa. eBpo. B cemunernem Gromxkete (2014 — 2020) pacxoasl He
JOJDKHBI ipeBbIath 960 mupa. eBpo, uro coorBerctByeT 1 % BHJI EC (-
3,5 % 110 cpaBHEHUIO € MPOILIBIM OrokeToM). PeanbHo 3ariaHupoBaHHbIE
pacxozbl ObUIH 3aduKcupoBaHbl Ha ypoBHE 908 mupa. eBpo. Ho ¢ yuerom
neBanbBalu eBpo B 1eHax 2007 rona pakTHUYEeCKU CEeMUIETHUH OIoKeT
2014 — 2020 rona ymensmmics 1o 700 muipa. eBpo (mpumepHo B 3,5 pasa
MEHbILIE PATYKHBIX MPOrHO30B JecsATHiIeTHeW naBHoctH). [locie Brexit
KOHCOJIMIUPOBaHHBIA OIOMKET CKykcuics eme Ha 15 % (nons B3HOCa
BenukoOpuranun). ®unancuctel JIongou-Cuti MOryT nmocuurars 6osee
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TOYHO, 4eM aBTop. Ho ¢akt, yto ¢ pacmupennem EBpocoro3a aeHer B
KOHCOJIMIMPOBAHHOM OIO/KETE CTAHOBUTCS BCE MEHBIIIE.

Kak cunrtaer amepukanckuii naypear HoGeneBckoit npemun Maiiki
Crnenc, pactyiiee HanpsbkeHue B EC Mexxy ctpanamu B Omkaiiiiee Bpems
JOJKHO OBITH IpeooneHo uiu ke Coro3 pacraiercs.

EBpo3oHa Bc€ Gorbliie IpeBpalaeTcs B IBE IPYIIIbI CTPaH, ABMKYIIIXCS
Ha Pa3HBIX CKOPOCTAX. Y MHBECTOPOB BBI3BIBAET MOBBILICHHYIO TPEBOTY
BO3MOXKHOCTb pacraja eBpo3oHbl. Peanbblil (¢ yuérom undmsuuu) BBIT
Wranun naxonurcs npumepHo Ha ypoBHe 2001 rona, a Mcianuu — Ha ypoBHe
2008 roma. B cpenusemHomopckux crpaHax EBpornsl, Bkintoyas ®panuuto,
Ha0Jroat0TCs KpaiiHe ciia0ble TeMITbl BOCCTAaHOBJICHHSI S)KOHOMHKH U YTIOPHO
BBICOKMH ypoBeHb Oe3pabotulsl, mpessiitatonuii 10%, a cpenu Mononéxu
mitage 30 jeT oH HaMHOTO Belle. Mexkay TeM, ypOBEHb I'OCI0JTa JOCTUT
wim npesbicui1 100% BBIT (B Utanuu pasen 135%), npu sToM nH(Isuums u
TEMIIbl PEaJIbHOIO POCTa OCTAIOTCS HU3KUMU. DTOT 3aTSKHOW JTOJTOBOM
KPU3HC MEIIAeT MCHOJb30BaHUI0 (PUCKATIBHBIX MEp, CIOCOOCTBYIOIIMX
BO3BPAaTy YBEPEHHBIX TEMIIOB pocTa S3KOHOMUKH [10].

3akirouenune

EBporielickas ojmTrKa COCeICTBa CO3/1aBajlach B IIEPBYIO OYEpEb I
paciumpeHust NoTpeduTenbckoro poeiHka EBpocorosa. B Gnmmkaiiiiee Bpems
MPOU30UJIET KOPPEKTHPOBKA 3TOW MOIUTHKH, a TouHee e€ ¢uuuml. M3-3a
CHCTEMHOT0 BHYTPEHHET0 KpH3Hca ((PMHaHCOBOTO, €BPO30HBI U MUTPAIIMOH-
HOT'0) ¥ UITHOPUPOBAHMS I€ONOIUTHUECKUX pealnii, bproccento ceroans He
JI0 coce/Iel, OKa3aBIINXCs y pa30UTOro KOpbITa €BPOMHTETPALIHH.

K eBporneiickuM KOHTUHEHTaJIbHBIM [IPo0IeMaM Kak KpU3UC €BPO30OHBI U
MUI'PALIMOHHBINA KPU3UC, KPU3KC Ha YKpanHe U BbIxofa BemukoOpuTtanuu u3
EBpocoro3a, MOXHO MpUOABUTH HAPACTAIOLIMI KPU3KC HOBBIX 4iieHOB EBpo-
COr03a 13 OBIBIIMX CTPaH HAPOAHOM 1eMokparuu. Kpusuc HacTynan mocteneHHo
C IepBOro JHs UX wieHcTBa B EBpocorose. [Ipu Berymenun B EC He onHa u3
CTpaH HE BBIIILIA HA CPEAHEEBPOIICHCKUN YPOBEHD 110 MAKPOSKOHOMUUYECKUM
MOKA3aTelIsIM U PACCUUThIBAIa Ha OOJbIIYI0 (PMHAHCOBYIO MOJICPHKKY B
MOJZIEPHU3ALIMY DKOHOMMKHU. bproccenb 3Tu oykuianus He OnpasIall.

IIpoekT «BocTouHOE MapTHEPCTBOY C LIECTHIO IIOCTCOBETCKUMHU I'OCY-
JapCTBaMM CO3[aBAJICSI KaK YTELIUTEIbHBIA IPU3 JJIs TOCTCOBETCKHUX
rocyapcTB, KoTopble He OynyT wieHamu EBponelickoro Coro3a (Ykpauna,
Bbenopyccus, Monnasus, Asep6aiikan, I py3us 1 ApMeHus).
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EBpomnelickuii COr03, UMIIOTEHT B BOCHHO-IIOJIMTUYECKOM OTHOLLIEHUU U
nporekropar CLIA, pemn nourpars B reonoymTHKy. CaMbiM GOIbLINM
«IOCTHKEHHEMY TocieiHeTo «/Ipanr Hax OcTen», CBA3aHHOTO C TPOrpaMMoi
«B0CTOYHOrO MapTHEPCTBAY, CTajIA IPayKAAHCKasd BOMHA Ha YKpauHe. [ Ipu srom
Bproccenp He kenaer HecTu OpeMst OTBETCTBEHHOCTH 32 FOCYIapCTBO, HE BbI-
HOJHSoLIee TpeOOBaHUE «HOPMAH/ICKOM YeTBEPKI» U comatieHnii MUHCK-2.

MHoro4rceHHbIE BBI30BBI, ¢ KOTOpbIMU cTasikuBaercst EBpocoros (Brexit,
KPHU3HC €BPO30HbI, MUTPALIMOHHBIN KPU3UC U Ap.) OCTABISAET BCE MEHbILIE
HaJeX] JJIs «CBETJIOro Oyaymiero» eBponeickoil nmepudepun, rae
VOKJIMBEHIIBI MEUTAIOT TOJIBKO O HECOBITOYHOM HarepHaiu3me bproccens.
Bpemena oTHOCcHTENIBHO OECIIATHBIX MPSIHUKOB Mpouuid. 1 Ha ouepennom
caMmute «BOCTOYHOro MapTHEPCTBA», €CIM OH COCTOUTCS, B3aUMHBIE
IIOLEIIY! YCUIIATCS, HO JCHET HET.

Mexny 3anannoit EBponoit u Poccueii o6pasoBanacy oOmupHas
«cepas 30Ha» (HOpMHpYIOLIEHcs HOBOM MUPOBOM nepudepuu, rpo3siuei
CTaTh OYEPEIHBIM SIHUIIEHTPOM MUPOBOI0 KOH(INKTA. ONTUMUCTHYECKUI
CLICHAPUU 3aKJI0Yarcs B JUKBUAALUU MUCKYCCTBEHHO CO3JaHHOTO IO
BUI0M «BocTOUHOrO NapTHEPCTBAY MEKTOCYIApPCTBEHHOTO Oyepa («caHu-
TapHOTO KOPJIOHAY). byy1iee pyOeKHbIX TOCYIapCcTB 3aBUCHUT OT HEMTpalib-
HOTO CTaTyca C ONopoil Ha COOCTBEHHBIH HApOJ U OTKa3a OT Te€ONOIUTH-
YECKOI'0 Kypca «I10J KOTO 3ajleub» U IIPOAAKHU CYBEPEHUTETA.
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DIFICULTATILE INTEGRARII COMUNITATII
RUSOFONE DIN REPUBLICA MOLDOVA:
CONSECINTE ASUPRA SECURITATII
NATIONALE

Aurelian LAVRIC, doctor in istorie, conferentiar universitar, cercetator
stiintific superior, Centrul de Studii Strategice de Aparare §i Securitate,
Academia Militara a Fortelor Armate ,, Alexandru cel Bun”
(aurelian.lavric@mail.ru)

Rezumat

In acest studiu autorul isi propune sd explice specificul statului post-sovietic
Republica Moldova, care, rezida in faptul ca comunitatea de limba rusa cuprinde
nu numai minoritatea nationald rusa (5,95 %), ci si alte minoritati etnice - ucraineand
(8,34%), bulgara (1,94%) gagauza 4,36%) - care au fost supusi in perioada sovietica
unui proces intens de deznationalizare si rusificare. Integrarea vorbitorilor de limba
rusa in societatea §i cultura moldoveneasca este destul de scazuta, deoarece nu
cunosc limba de stat. Din cauza slabei integrari sociale, vorbitorii de limba rusa
prefera vectorul de est al integrarii regionale, in ciuda avantajelor clare oferite de
integrarea europeand. Succesul unui bun avantaj al tarii pe calea integrarii europene,
sustinut de o majoritate consolidata a societatii moldovenesti, implica eforturi pentru
0 mai bund integrare in societatea moldoveneasca a vorbitorilor de limba rusa.

Cuvinte-cheie: integrare, comunitatea vorbitoare de l[imbd rusd, separatism,
securitate sociald, Republica Moldova
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Introducere. Specificul statului post-sovietic Republica Moldova (RM)
vizeaza faptul cd minoritatea rusofond cuprinde nu numai minoritatea nagio-
nalarusa (5,95 %, la recensamantul din 2004), ci si alte comunitati minoritare
nationale/etnice, care in perioada sovietica au fost supuse unui intens proces
de deznationalizare si rusificare prin sistemul educational cu predarea in
limba rusa, mass-media s.a. Astfel, minoritati nationale ca cea ucraineana
(8,34 %, la recensamantul din 2004) si bulgara (1,94 %, la recensamantul
din 2004), minoritatea etnica gagauza (4,36 %, la recensdmantul din 2004)
utilizeaza in prezent in spatiul public in mod curent limba rusa: in adminis-
tratia publica si in Tnvatdmant. Spre comparatie, o altd minoritate etnica —
cea romd, mai putin numeroasd — a fost mai putin rusificata in perioada
sovietica, intr-o oarecare masura datoritd unei expuneri mai reduse la siste-
mul de Invatamant si la impactul institutiilor media si de cultura. Deosebirea
dintre notiunile minoritate nationala si minoritate etnica tine de faptul ca
prima vizeaza comunitati care dispun de o tara-mama — de origine (ucrainenii
— Ucraina, bulgarii — Bulgaria, rusii — Rusia), in timp ce a doua notiune
vizeaza comunitd{i care nu dispun de o tard-mama (cu toate ca unii leaga,
in mod fortat, gagauzii de Turcia, iar pe romi de India).

Majoritatea autohtond (moldofond/roméanofond) se constituie din
77,96% (75,8% declarati moldoveni si 2,16% declarati romani, la
recensamantul din 2004).

Aruncand o privire pe harta etnica a RM, se poate constata prezenta pe
teritoriul moldovenesc a patru regiuni carora autoritatile centrale trebuie sa
le acorde o atentie sporita:

1. regiunea nistreand (atat partea sa basarabeand — municipiul Bender
si cele sase sate: Gasca, Proteagailovca, Merenesti, Chitcani, Cremenciug
si Zahorna; cat si partea sa transnistreand, fara cele sase sate controlate de
autoritatile de la Chisinau: Cosnita, Parata, Dorotcaia, Pohrebea, Molovata
Noua si Cocieri);

2. autonomia gagauza (din 1994);

3. raionul Taraclia, locuit in majoritate de bulgari: in 2015 Parlamentul a
votat in prima lecturd un proiect de lege privind statutul de autonomie culturala;
4. 1n nordul RM exista zone rurale locuite compact de ucraineni.

Asadar, cu unele mici exceptii, minoritatile nationale/etnice din RM
constituie o comunitate (minoritate) lingvisticd — rusofond. De mentionat
ca in perioada sovietica a fost supusa procesului de rusificare si o parte din
comunitatea etniei titulare, mai ales in mediul urban, unde nu existau sufi-
ciente gradinite, scoli si la institutiile de invatdmant superior cu predarea in
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limba etniei titulare (pdnd in prezent scolile cu predare in limba rusd din
orasele moldovenesti sunt frecventate de elevi cu nume de familie traditionale
moldovenesti, dar limba nativa a carora este rusa). Gradul de integrare a
comunitatii rusofone 1n societatea moldoveneasca, in ansamblu, poate fi
calificat drept redus. Fiind legatd prin limba si culturd de Federatia Rusa,
comunitatea rusofond din RM este inclinata spre integrarea statului
moldovenesc in spatiul cultural dominat de Federatia Rusa (din punct de
vedere institutional: Uniunea Economica Eurasiatica). Adesea, sprijinul pentru
vectorul estic al politicii externe a RM, din partea comunitatii rusofone, este
consecinta unei mai proaste informari privind avantajele integrarii europene,
datoritd cunoasterii insuficiente a limbii de stat. Gradul redus de integrare in
societatea moldoveneasca — slaba cunoastere a limbii de stat, a culturii
populatiei majoritare titulare — i face pe minoritarii rusofoni sa prefere vectorul
estic al politicii externe a RM, in pofida avantajelor clare oferite statului
moldovenesc de integrarea europeana. lata de ce reusita unui bun parcurs al
RM pe calea integrarii europene, care sd fie sprijinit de o majoritate consolidata
a societatii moldovenesti, implica depunerea unor eforturi sustinute in vederea
unei mai bune integrari a minoritatii rusofone din tara. Dificultatile integrarii
comunitdfii rusofone trebuie depasite printr-o abordare pragmatica: prin
formularea misiunii statului, a unei viziuni privind dezvoltarea sa, a unei
politici de edificare statald (nationald — a nafiunii civice), a unei strategii, a
unei tactici, respectiv a unui plan de actiuni. Statul Republica Moldova trebuie
sa devina atractiv atit pentru populatia sa majoritara (sa scada numarul celor
care parasesc tara In cautarea unei vieti mai bune), cat si pentru minoritatile
etnice si lingvistice. Prin integrarea minoritatii rusofone (a tuturor minoritatilor
nationale si etnice) poate fi rezolvata si problema asigurarii securitatii societale
—unul dintre cele cinci sectoare ale securitatii nationale (de rand cu sectoarele:
politic, economic, de mediu $i militar).

Integrarea deficitard a comunitatii rusofone — o vulnerabilitate in
contextul asigurarii securitatii RM

Integrarea deficitara a minoritatii rusofone din Republica Moldova cons-
tituie o vulnerabilitate In contextul asigurarii securitatii sale nationale. Aceasta
vulnerabilitate, care vizeaza sectorul societal al securitatii nationale, se
inscrie intr-o lista de vulnerabilitéti, care vizeaza si celelalte sectoare: guver-
narea ineficientd, coruptia in organele de stat, crizele privind nealegerea
presedintelui republicii sau cele legate de constituirea unor aliante consoli-
date in Parlament, coruptia politicd, contestarea procesului electoral (scoa-
terea din cursd a unor concurenti electorali, admiterea In cursa a unor partide
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spoiler) — toate acestea reprezentand probleme din sectorul politic; degra-
darea solului, apelor (debitul tot mai scazut al raului Nistru, din care se
alimenteazd municipiul Chisindu si alte orase [8]), defrisari ilegale [3] —
vulnerabilitdti in sectorul de mediu; indicatorii tot mai scazuti ai productiei
industriale, agricole si ai sferei serviciilor (pierderea unor piete de desfacere
sectorul economic; o baza materiald deficitara, tehnica militard si echipa-
mente ale Armatei Nationale care necesitd modernizare — vulnerabilitate in
sectorul militar. Toate aceste vulnerabilitati sunt dovada unor aspecte asupra
carora statul moldovenesc trebuie sa lucreze si care pot fi utilizate de forte
din exterior, care se pot deda la provocari, creand riscuri ce se pot transforma
in amenintari la adresa securitatii nationale a RM.

Republica Moldova este parte integranta a regiunii extinse a Marii Negre
— spatiu caracterizat de o suitd de conflicte care au si o conotatie etnica:
Karabahul de Munte, Osetia de Sud, Abhazia, Donbas. In majoritatea acestor
conflicte poate fi observata manifestarea unui factor extern: Rusia s-a implicat
si sprijina regimurile din Transnistria (Republica Moldova), Donbas — Lugansk
si Donetk (Ucraina), Abhazia si Osedia de Sud (Georgia). Armenia sprijina
administratia din Karabahul de Munte (teritoriu formal apartinand
Azerbaidjanului). Astfel, in conditiile manifestarii unor vulnerabilitati intr-o
anumitd regiune (sau in cateva) a (ale) unui stat, o putere regionald, prin
implicarea sa— sub forma sprijinirii unor migcari separatiste ale unor minoritati
etnice sau lingvistice — poate crea riscuri si amenintari la adresa securitatii
unui stat vulnerabil. Exploatdnd vulnerabilitatile dintr-un stat, o putere
regionala isi poate impune controlul asupra unui spatiu, pe care il considera
sfera sa de influenta (in speta, pentru Rusia, spatiul post-sovietic este sfera sa
de influenta: onuorcnee 3apybdesicve — straindtatea apropiatd). latd de ce fiecare
stat polietnic — inclusiv RM — ar trebui sa abordeze cu atentie sporita
problemele interne ale relatiilor interetnice, contribuind la consolidarea
societdtii prin integrarea minoritatilor etnice (lingvistice). Din cauza unei
integrari deficitare a minoritdtilor etnice din RM, sunt rare cazurile cand
reprezentantii respectivelor comunitati se afirma profesional si ocupa functii
importante In domeniile politic, academic/universitar, cultural s.a. — la nivel
national (republican). Este necesara identificarea unor mecanisme prin care
comunitatile etnice sa poata transmite forurilor de conducere problemele cu
care se confruntd, in vederea obtinerii de ajutor si in vederea solutiondrii lor.

Unul dintre aspectele importante ale problemei slabei integrari a
minoritatii rusofone vizeaza faptul ca statul Republica Moldova nu are o
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imagine pozitiva in interior — nu este atractiv pentru tdnara generatie a
minoritarilor etnici. Nu exista un mediu cultural atractiv (filme artistice,
teatre, programe TV etc.). In scolile cu limba rusa de predare, mai ales in
autonomia gigiuza, nivelul de predare a limbii de stat este scizut. in
consecinta, datorita accesarii unor surse mass-media din Federatia Rusa,
minoritatea rusofond traieste intr-un plan paralel cu populatia majoritara
moldoveneascd. Datoritd consumului unui anumit tip de informatie,
comunitatea rusofona este pentru vectorul estic de integrare a RM. Astfel,
societatea moldoveneascd este divizata geopolitic — ceea ce face statul
moldovenesc vulnerabil. In conditiile unui rizboi hibrid, cu referire la
proiectul Novorosia, o comunitate rusofona slab integratd in societatea
moldoveneasca face statul RM mai vulnerabil la riscuri externe.

Razboiul hibrid in confruntarea Rusia — Occident in regiunea
Europei de Est

Razboiul hibrid este un instrument in confruntarea Est (Rusia) — Vest
(SUA si aliatii sai din NATO) in spatiul Europei de Est. In prezent, minori-
tatile etnice sau lingvistice sunt folosite ca instrumente 1n razboiul hibrid,
ele fiind mobilizate din exterior impotriva puterii centrale de stat in tarile in
care convietuiesc cu majoritatile titulare. Cercetatorul american Joseph S.
Nye Jr. a explicat In una din lucrarile sale ca dupa 1945 a crescut numarul
razboaielor purtate intre state si diverse grupuri. ,,Astfel de grupuri pot fi
divizate in categoriile insurgentilor, teroristilor, militiilor si organizatiilor
infractionale, desi categoriile se pot suprapune si se pot estompa in timp”
[6, p.50]. Nye conchide: ,,Finalul unor astfel de conflicte se stabileste rareori
pe campuri de luptd conventionale, cu ajutorul unor armate traditionale.
Ele devin razboaie hibride — «un amalgam de arme conventionale, tactici
neregulate, terorism si comportament infractional in spatiul de desfasurare
a conflictului»” [6, p.51]. Conform unei definitii date de cercetatorul
american, ,,In rizboaiele hibride, fortele conventionale, distrugerile fizice
si razboiul informational se Intrepatrund” [6, p.51].

De mentionat ci fenomenul rdzboiului hibrid nu este unul nou. In
lucrarea sa ,,Diplomatia” Henry Kissinger a facut referire la o analiza critica
a destinderii, pregatita de ,,un grup de specialisti eminenti” si Tnaintatd Sub-
comitetului pentru Controlul Armamentului, pe care il prezida, de senatorul
Henry Jackson in iunie 1974. In document se nota: ,.in terminologia sovietica
actuala, détente sau «coexistenta pagnica» iInseamna o alternativa strategica
la antagonismul militant deschis impotriva asa-numitelor «{ari capitaliste».
Aceasta nu implica din partea Uniunii Sovietice si a aliatilor sai abandonarea
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conflictului cu tarile occidentale liberale. .. Conflictul frontal urmeaza sa lase
locul unor metode indirecte de lupta, folosind mijloace nemilitare, descrise
ca «ideologice»: 1n practica sovieticd acest termen acopera subversiunea,
propaganda, santajul politic i operatiunile serviciilor de informatii” [4, p.649].
Dupa cum se poate constata, in perioada Razboiului Rece fenomenul desemnat
astazi prin sintagma razboi hibrid era la ordinea zilei.

Regiunea Europei de Est pare a fi, in prezent, un spatiu aflat sub asediu,
unele state ale regiunii fiind supuse unor testari mai dure decat in alte zone,
din partea actorilor importanti care 151 urmaresc realizarea propriilor interese
geopolitice in regiune. Republica Moldova, parte componentd a regiunii
Europei de Est, este In prezent un teren de confruntare intre Rusia si Occident.
In prezent, Federatia Rusa, sub presedintia lui Vladimir Putin, incerca sa
restabileasca controlul asupra teritoriului post-sovietic, pe care I-a denumit,
incd la inceputul anilor *90, 6ruorcnee 3apybesicwve. Este cunoscuta aprecierea
presedintelui Putin facuta in noiembrie 2011, conform careia ,,destrdmarea
Uniunii Sovietice a fost cea mai mare catastrofa geopoliticd a secolului
XX”. Titlul atribuit sefului de la Kremlin, mai ales dupa anexarea Crimeii —
,»cobuparenb 3emeinb pycckux’’ (adunatorul pamdnturilor rusesti), promo-
varea conceptului de ,,pycckuii mup” (lume rusa) cu referire la spatiul post-
sovietic — acolo unde a ramas o numeroasa comunitate de etnici rusi sau
vorbitori de limba rusa, proiectul ,,HoBopoccu ' (Novorosia), care vizeaza
jonctiunea fortelor separatiste din Donbas, din estul Ucrainei, cu cele din
Transnistria, din estul RM — deci preluarea de catre aceste forte, sprijinite
de Rusia, a litoralului ucrainean al Marii Negre. Toate aceste elemente
constituie semnale ingrijoratoare, riscuri ce se pot transforma Tn amenintari
la adresa securitatii tanarului stat moldovean.

In contextul manifestirii unui interes din ce in ce mai sporit din partea
Rusiei pentru regiunea Europei de Est si a activizarii actiunilor sale 1n spatiul
cu pricina, se poate observa incurajarea de catre Kremlin a unor populatii
rusofone 1n zone ca Transnistria i Donbas, pentru a destabiliza situatia in
regiune — in statele din care fac parte, pentru a-si consolida influenta intr-o
regiune pe care o considera sfera sa de influenta (sfera sa de interese majore).
Prin conflicte, fie Inghetate, intretinute de Federatia Rusa in Transnistria,
Abhazia, Osetia de Sud, sau fierbinti, ca cel din Donbas, Kremlinul blocheaza
integrarea europeand §i euroatlantica a Republicii Moldova, Georgiei si
Ucrainei — state care au semnat acorduri de asociere cu UE si care si-au
exprimat deschis vointa de integrare in spatiul comunitar european, deci
intentia de a parasi sfera rusa de influenta.
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De mentionat ca dialogul, iar In ultima perioada de timp, confruntarea
dintre Rusia si Occident are drept unul dintre subiecte si Republica Moldova,
inclusiv conflictul inghetat din regiunea nistreana. In lucrarea sa »Diplo-
matia”, reputatul istoric si specialist in Studii de Securitate, Henry Kissinger,
nota: ,,Bush [senior, notd A.L.] a deplans dezintegrarea URSS-lui lui
Gorbaciov, iar Clinton [pe timpul presedintiei lui Eltin, notd, A.L.] a
consimtit la eforturile de refacere a vechii sfere de influenta a Rusiei” [4].
In lumina acestei marturii a unei personalititi bine informate si influente a
lumii academice si politice americane, devine clar de ce SUA nu s-au
manifestat hotarat in timpul conflictului ruso-moldovenesc din 1992, din
regiunea nistreand a RM. In comparatie cu perioada anilor 90, cind s-a
consemnat un dialog amiabil intre Washington si Moscova, in prezent, mai
ales din 2014, cand Rusia a anexat Crimeea si sprijind regimurile separatiste
de la Lugansk si Donetk, se poate observa o tensiune $i o sporire a
neincrederii Intre cei doi poli geopolitici de putere.

Cu sigurantd, cele mai eficiente instrumente ale apdrarii de influenta
Kremlinului in statele post-sovietice sunt instituiile democratice consolidate,
inclusiv institutii anticoruptie eficiente, un sistem judiciar functional, un proces
politic democratic veritabil (alegeri corecte), progrese reale in dezvoltarea
economica si sociald a tarii (implementarea unei economii de piata functionale,
atragerea de investitii i tehnologii avansate). Dar e important s remarcdm in
acest context Incad un aspect: este vital necesara consolidarea societatii, pacea
civicd, asigurarea securitatii societale. Acest deziderat poate fi realizat prin
elaborarea (formularea) si implementarea unui proiect de fara (aunei misiuni,
a unel viziuni, a unei politici de edificare statala, a unei strategii, a unei tactici
si aunui plan de actiuni), care sa faca din Republica Moldova un stat atractiv
atat pentru populatia majoritara (titulard), cat i pentru minoritatile sale etnice
(inclusiv pentru comunitatea rusofond). Or, in conditiile confruntarii dintre
Rusia si Occident, minoritatile etnice si lingvistice pot fi implicate si folosite
in razboiul hibrid, utilizat in confruntarea respectiva.

Proiectul de tard — Republica Moldova

Cercetatorul american Robert Kaplan, considera cd Republica Moldova
este un stat mult prea slab, fara o identitate si o idee nationald, ceea ce o
face si mai vulnerabila in fata pericolelor externe. In opinia sa, tara noastra
este prada unui haos intern, deoarece are institutii slabe. ,,Moldova este o
tard de granitd, iar in interiorul Moldovei sunt alte multe granite. Prin urmare,
are o slaba identitate nationala”, a spus Kaplan [7].

In unul dintre manuscrisele sale Mihai Eminescu nota: ,,Ideea comuna,
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fie cea religioasa, fie cea politica, seamana cu toarta pe care olarul o pune
oricdrei oale Tncat le poti ingira si aduna pe toate la un loc pe un fir de ata.
Fara idei comune, nu existd popor” [1]. O idee sau cateva idei comune ale
unei natiuni pot viza misiunea pe care si-o asuma respectiva natiune, realizata
intr-un stat. Expresia eminesciand de idee comund (a unui popor) mai este
folosita in perioada contemporand si sub forma idee nationala. O idee
nationala, dezvoltatd intr-un proiect national, este un element indisolubil
pentru buna dezvoltare a unui stat cu o identitate puternica. O idee nationala,
o misiune aunui popor este legata si de un ideal, un vis national. Formularea
ideii nationale si elaborarea proiectului national este o responsabilitate a
comunitatii politicienilor si a intelectualitatii oricarui stat.

Istoria statului moldovenesc ne arata ca Principatul Moldova s-a aflat,
de-a lungul secolelor, intre state puternice sau imperii. Este posibil ca acesta
sa fi fost factorul principal datoritd caruia statalitatea moldoveneasca s-a
perpetuat pana in prezent. In toata istoria sa Moldova a avut o misiune
legatd de securitatea regiunii din care a facut parte. O formulare a misiunii
Moldovei o gasim intr-o epistola a Domnitorului Stefan cel Mare, din 12
ianuarie 1474, catre printii Europei: ,,Tara noastra este poarta crestinatatii,
pe care Dumnezeu a ferit-o pand acum. Dar aceastd poartd, care este tara
noastra, va fi pierdutd — Dumnezeu sa ne fereasca de asa ceva — atunci toata
crestinatatea va fi In mare primejdie. lar noi, din partea noastra, fagaduim
pe credinta noastra crestineasca si cu juramantul Domniei-Noastre, cd vom
sta in picioare §i ne vom lupta pand la moarte pentru legea crestineasca, noi
cu capul nostru. Asa trebuie sa faceti si voi, pe mare si pe uscat, dupa ce, cu
ajutorul lui Dumnezeu Cel Atotputernic, noi, i-am taiat dusmanului ména
cea dreaptd”. Din acest pasaj rezulta ca Domnitorul Stefan al III (cel Mare)
si-a asumat, impreuna cu poporul sdu, misiunea de a apara Crestinatatea —
Europa perioadei medievale — de pericolul ce emana de la Imperiul Otoman.

Intr-un articol din 2 noiembrie 1879 marele intelectual Mihai Eminescu
a consemnat misiunea statului moldovenesc, iar dupa unirea principatelor
valahe 1n 1859 misiunea respectiva a fost mostenitd de statul Principatele
Unite, care din 1862 a adoptat denumirea de Romdnia. Se stie ca in urma
razboiului Crimeii (1853-1856), puterile europene, care au invins Rusia, i-au
impus s retrocedeze Moldovei, in 1856, regiunea gurilor Dunarii — trei
districte basarabene: Cahul, Bolgrad si Ismail. Din acel moment Moldova a
primit o misiune legata de securitatea regiunii. Eminescu scria: ,,Trebuie sa
fim un strat de cultura la gurile Dunarii; aceasta e singura misiune a statului
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roman si oricine ar voi sa ne risipeasca puterile spre alt scop pune in joc
viitorul urmasilor si calca in picioare roadele muncii strabunilor nostri” [2].

In prezent, societatea statului Republica Moldova se afli in ciutarea
unui sens sau rost (pierdut?). Sensul/rostul trebuie identificat, formulat si
elaborat ca proiect national/de tard. Numai pentru un proiect national (pentru
un sens, pentru un rost, pentru o cauza, pentru o idee comund) cetatenii
unei tari se pot uni, se pot sacrifica, isi pot sluji tara.

Din 2009, guvernarea pro-europeanad de la Chisindu a avansat obiectivul
strategic de integrare europeand a RM. Este integrarea europeana o idee
nationald pentru statul moldovenesc? Cu regret, datoritd divizarii societatii
moldovenesti in doua parti aproximativ egale a cetatenilor, una dintre care
se pronuntd pentru vectorul vestic de integrare, iar cea de-a doua pentru
vectorul estic, integrarea europeand nu se prezinta drept o idee nationala
(impartdsita de majoritatea societatii). Chiar si in unele state din interiorul
UE ideea integrarii europene, sau a calitatii de membru al Uniunii, poate
constitui un mar al discordiei (vezi cazul Regatului Unit al Marii Britanii si
Irlandei de Nord, electoratul caruia a votat in cadrul referendumului din 23
iunie 2016 pentru iesirea tarii din UE, cu scorul de 51,90% la 48,10% [5]).
Pentru un stat ca Republica Moldova, ramas Tn urma 1n dezvoltarea sa in
mai multe domenii, integrarea europeand este o modalitate optimd pentru
modernizare si eficientizarea sistemelor politic, de justitie, economic, so-
cial s.a.. Preluarea i implementarea standardelor si practicilor europene in
materie de relatii interetnice, inclusiv In ceea ce priveste elaborarea de politici
multiculturale, pot contribui la perfectionarea relatiilor in cauza si, prin
aceasta, la asigurarea securitatii societale a Republicii Moldova. Asadar,
integrarea europeand este un instrument eficient in dezvoltarea si
modernizarea statului. Intr-un proiect de tard insa, autorii trebuie sa identifice
elemente cu care Republica Moldova sa fie utild in cadrul UE (pentru statele
sale membre) si pentru intreaga comunitate internationala.

Un proiect de tard ar putea sa fie structurat pe cele cinci sectoare ale
conceptului de securitate. Autorii sai ar trebui sd scoatd in evidenta care
poate fi aportul statului moldovenesc in cadrul regional si international —
deci ce poate oferi RM — in sectoarele: economic, de mediu, societal, poli-
tic si militar. Daca vor fi stabilite obiective temerare, dar realiste si
identificate resursele necesare, statul moldovenesc va incerca sa se afirme
plenar pe plan regional si international, sa-si acrediteze o identitate
inconfundabild §i meritorie, sa-si implineascd un rost. Un proiect de tara
presupune o misiune, o viziune (exprimata Intr-o conceptie), o politica (de
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edificare statald), o strategie, o tacticd si un plan de actiuni. O misiune a
unui stat vizeaza un vis, un ideal national.

Pastrand proportiile, se poate afirma ca in prezent situatia statului Re-
publica Moldova se aseamana celei a Frantei dupa al doilea Razboi Mondial.
In acea perioada problema pe care si-o punea, spre rezolvare, presedintele de
Gaulle, era: ,,cum se putea restaura identitatea unei tari coplesite de senti-
mentul esecului si al vulnerabilititii” [4, p. 525]. In acest sens, ,,Conducand o
tard sleita de conflicte Intinse pe o intreaga generatie si de decenii de umilinta,
de Gaulle judeca politicile nu atat dupd criterii pragmatice, cat in functie de
capacitatea lor de a contribui la refacerea sentimentului francez al propriei
demnitdti” [4, p. 526]. Este un exemplu pentru guvernarea de la Chisindu.

Concluzii

Problemele privind slaba integrare a comunitatilor nationale/etnice din
Republica Moldova (multi dintre componentii carora constituie comunitatea
rusofond) sunt o reminiscenta a politicilor de rusificare practicate in perioada
sovietica, dar si a incapacitatii de a rezolva in perioada de independenta (1991
—prezent). Slaba integrare a comunitatii rusofone reprezintd o vulnerabilitate
la adresa securitatii statului moldovenesc, ea face statul moldovenesc
vulnerabil in fata riscurilor din exterior. In vederea eliminarii vulnerabilitatii
in cauza, autoritatile de la Chisinau pot prelua practici din UE cu privire la
gestionarea relatiilor interetnice. Elaborarea si implementarea unei politici
multiculturale ar avea rol semnificativ in asigurarea securitatii societale (unul
dintre cele cinci sectoare), in contextul asigurarii securitatii nationale a RM.

Slaba integrare in societatea moldoveneasca, slaba cunoastere a limbii de
stat (Moldoveneasca/Romand) de catre comunitatea rusofona duce la faptul ca
membrii sdi preferd vectorul estic de integrare, In pofida avantajelor clare oferite
de integrarea europeand. Succesul unui bun parcurs pe calea modernizarii, a
integrarii europene, sustinut de o majoritate consolidata a societatii moldovenesti,
implica eforturi pentru o mai buna integrare a comunitatii rusofone.

Pentru a consolida societatea moldoveneasca, respectiv pentru a asigura
securitatea societald, ar putea fi luate mai multe masuri:

1. utilizarea de soft power (putere blanda) pentru a spori atractivitatea
statului moldovenesc in raport cu comunitatea rusofona din interiorul tarii,
la fel ca si in raport cu statele lumii;

2. crearea unui canal al postului public de televiziune, care sd emita in
limba rusa (dupd exemplul Estoniei);

3. elaborarea unei idei nationale — a unei misiuni a tarii;
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4. desfagurarea unui proces de edificare nationald (a natiunii civice
moldovenesti — membra a Organizatiei Natiunilor Unite);

5. elaborarea si implementarea de programe, cu suport financiar din
partea UE, de predare si Insusire a limbii Moldovenesti/Romane, a culturii
si istoriei nationale;

6. studierea si preluarea experientei unor state din UE (mai ales Roma-
nia) cu privire la integrarea minoritatilor etnice;

7. sporirea rolului Biroului pentru Relatii Interetnice (BRI), care poate fi
transformat intr-un minister responsabil de elaborarea de politici multiculturale;

8. imbunatatirea conditiilor de studiere a limbilor materne si a culturilor
proprii pentru minoritatile nationale/etnice.

In contextul integrarii europene a Republicii Moldova, colaborarea cu
Romania, sprijinul din partea statului vecin ocupa un loc aparte. Relatia
Germania — Austria, Intre doua state atat de apropiate cultural, din cadrul
UE, poate constitui un model util al relatiei Romania — Republica Moldova,
atat in perioada de preaderare, cat si atunci cand statul moldovenesc va
obtine calitatea de membru al Uniunii Europene.
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SI ECONOMIA GLOBALA

SECURITATEA NATIONALA. EXPERIENTA
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ECONOMII IN TRANZITIE
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Rezumat

In acest studiu autorul evidentiazd unele aspecte teoretice ale problemelor
de securitate nationala. Evidentiaza pozitia de baza a strategiei de securitate
nationald a Statelor Unite si Republicii Moldova. In concluzie, autorul recomandi
utilizarea experientei SUA in dezvoltarea mecanismului national de management
al sigurantei statului moldovenesc.

Cuvinte-cheie: securitatea nationald, securitatea regionala, SUA, tarile cu
economii in tranzitie, Republica Moldova
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HAIIMOHAJIbHAS BE3OITACHOCTD: OIBIT
CTPATEI'MH CIIA JJISI CTPAH C
MEPEXOJHOM SKOHOMUKOMH

AnHomauyus

B oannom uccrnedosanuu asmop evidensem HeKOmopbvle meopemudecKue
acnexmul npobremM HAYUOHANLHOU be3onacHocmu. B ocnose uccredoganus
nonoocenvt Cmpameeuu Hayuonanvrou 6ezonacnocmu CIIA u Pecnyonuxu
Monoosa. B 3axniouenuu, asmop pexomendyem ucnonvzosanue onvima CILIA 6
PAa3eumuU HAYUOHATLHO20 MEXAHUIMA YNPasienus i obecneyenus 6e30nacHocmu
MOJLOABCKO20 20CY0apCcmaa.

Knrwouesvie cnosa: nayuonanvhas 6e30nacHOCmu, pecuoHanbhas bezonac-
nocmo, CLLA, cmpansi ¢ nepexodHou skonomuxol, Pecnyoruxa Mondosa

ITocTanoBka nmpo0iaemMbl. B coBpeMeHHOM 0011ecTBE I100aIbHBIE
IIPOLIECCHI CIIOCOOCTBYIOT MPOSIBJICHUIO HOBBIX yIpo3 U BbI30B. B 3HauM-
TEIBbHON Mepe 3TO OOYCIIOBIEHO pa3BUTUEM M YIIyOJIeHUEM Hay4dHO-
TEXHUUYECKOI'0 IIporpecca (a mopoi peBOIIOLIMOHHBIX OTKPBITUI U HOBOBBE-
JICHUI1), COITPOBOXKIAIOIIUXCSI KOPEHHBIMU U HE BCEra MOJIOKUTEIbHBIMU
M3MEHEHUSMHU B OOILIECTBE U OKpyKaroliel ero cpene. HepaBeHcTBO BO
MHOTHX €ro MpOSBICHUAX, OCKYJICHHE PECYpCHOM 0a3bl, yBeJIHMUEHHE Ha-
IPY3KHU Ha IPUPOJLY U YEJIOBEKA, BOMHBI M IPECTYIHOCTh, OETHOCTh, OTpaHu-
YeHUs IPaB U CBOOO/, MUTPALIKs U MHOTHE PYTHE YTPo3bl TPEOYIOT CBOETO
peleHus], YTo MpeaornpeaeiseT NoTpeOHOCTh KOMIIJIEKCHOTO MOIX0a K
Ipolieccy Ha Pa3IMUHbIX YPOBHAX Hepapxuu obuiectBa. opmupyromnyecs
Ha MUPOBOH apeHe HOBbIE LIeHTpbI cuiibl (Kurtait, Unaus, pazBuBatoruecs
CTpaHbl) BO3BPAILAIOT OOIIECTBO B Ha4YajIe HOBOT'O THICSUENIETHH OT OTHO-
IIOJIIPHOTO MUPA K MHOTOIOJISIPHON KOHCTPYKLUH, 1€ PETUOHAIIBHBIE U
HaIlMOHAJIbHBIE IPUOPUTETHI UTPAIOT BCE OojIee PKYIO POJIb.

B stux ycnoBusix Bozpacraer 3HaueHUEe (HOPMUPOBAHUS HAy4HO 000C-
HOBAHHOM CHCTEMBbl MEHEXKMEHTa HallMOHaIbHON Oe3zomacHocTH. Ilpu
3TOM MEXaHU3M YIIPABICHUS HAIIHOHAIBHOM 0€3011aCHOCTHIO OHOTHITHBIX
CTpaH MOXET UMETb OJHOPOAHYIO CTPYKTYpPY. ITO, B YACTHOCTH, MOXKHO
OTHECTH K CTpaHaM € IePEeX0JHON SIKOHOMUKOH, Y KOTOPBIX HEMAJIO OOIINX
Y OIHOTHUITHBIX KaK ciabocTtell, mpobiaeM U yrpo3, Tak U BO3MOXKHOCTEH, U
NEPCHEKTHB MOTEHIMATILHOTO pOocTa. DTU CTPaHbl IPU pa3paboTKe MPOeK-
TOB Hay4YHO OOOCHOBAaHHOI'0 MEHEIXMEHTa CUCTEMbl HAllMOHAJIbHOM
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0€30IaCHOCTH MOTYT U 00s13aHbl MCIIOJIb30BaTh OIBIT JAPYTUX CTPaH W, B
YaCTHOCTH, KPYIIHEUILIEr0O MUPOBOTO SIKOHOMHUecKoro auzaepa — CIIIA.

Hccaenopanue npodaemsbl. [lo knaccudpukanuun Kondepenuuu
Opraunuzanuu O6beaunenHbix Harmii mo Toprosie u Passuturo (FOHKTAT)
B I'PYIILy CTPaH € NEpeXoiHoN 3KoHOMHKOH BXoaT FOro-Bocrounast EBpona,
ConpyxectBo HezaBucumbix [ocynapers u I'py3us [5]. Crpansl ¢ nepexon-
HOI SKOHOMMKOH CETOTHS HEPEIKO CTAJIKUBAIOTCS C CEPbEe3HBIMU MPOOIeMaMu
Ha CBOMX I'PaHHLIAX JIMOO ¢ MPOTUBOACHCTBHEM, B TOM UHCIIE€ BOOPYKEHHBIM,
HA YacTH NPU3HAHHBIX MMM CBOEH HALlMOHAJIBHOW TEPPUTOPUU. DTO B
paziu4HON Mepe oTHOcHUTCs K ApMeHuu, AzepOaiimkany, I py3uu, Momose,
VYkpaune. Hemaro yrpo3 nposieisiercs B crpanax LleHTpanbHoit A3un (ObIBIINX
COIO3HBIX pecyOnukax). Hepesko y ctpaH ¢ nepexotHoi SKOHOMUKOM CXOKHUN
nepedyeHb yrpo3 B SKOHOMUYECKOH, MOJIUTHYECKOH, connanbHou chepe,
MUTPALIMOHHBIX IIOTOKAX, KOPPYILHUHU, COOTHOIIECHUH JOXOAOB MEXKIY
OT/IENbHBIMU Tpymnnamu oOmiectBa u Ap. OHa U3 KiIacCUPUKALUN yrpo3
HaLMOHAJIBbHOM 0e30IMacHOCTH MPUBEIEHA Ha pHC. 1.

Oco3HaBast HEOOXOAMMOCTb CAMOCTOSATENILHOTO 00ECIIEUEeHUs HALUO-
HaJIbHOU 0€30MaCHOCTH, CTPAHbI C MEPEXOJHONW 3KOHOMUKOHN pa3paba-
TBHIBAIOT MEXaHU3Mbl MEHEPKMEHTA TAHHOH c(epbl. DTO U HAlMOHAJIbHEIE,
Y PETUOHAJIIBHBIE, U MEXYHAPOJIHBIE CUCTEMBI.

TiobanbHbi Mexsuaosoii Uenesoi
¥Yrposa HalMOHATLHOH ¥rpo3a HallHoOHanLHOI Ge3onacHocTH Vrposa KOHKpeTHOMY
BC30MACHOCTH B LIC/IOM B OAHOM HAM HECKONbKHX chepax uHTEpecy (B oamoii cdepe)
e
Breuiime Buyrpentiue
= Mo H: T T
e H BpemMa
peanH3aLAK TeHAeHIHA HX Pa3RUTHA He Tpebyer JHeficTryioT npoTun NLHOTO peca B
HEMCUICHHOTO OTBCTa MOMCHT, TPEOYIOT HCMC/UICHHBIX OTBCTHEIX ACHCTBHI
X O6BeKTUBHBI CyOBeKTHBHBIC
BOJHHKHOBEHHS CrenHanbHo ¢o: " no or Pe3yabTaT onMGOK CHCTEMbI PEATHIAINH
K CHETENMeE pea HBIX HAIHOHANLHBIX HHTEPECOR
Tpameie KoceeHHbie
Ectb uencnas no npor BHIO Deiict NPOTHB KOHKPETHOTO HALIHOHAIBHOTO HHTEPECa
KOHKPETHOMY HOMY HHTEPECY PHe CBAA3H C LIEeBBIMHI 10 MpoT BHIO MY
— Henocpeacrreninbie Onocpegopanbie
poajeiicTeus F PEACTBEHHO NPOTHB JleACTBYIOMIME HA JIAHHBIA HALMOHANBHBIA HHTEpEC
PEQATMIAIIH AAHHOTO HAIHOHATBHOTO MHTEPECA yepes ero © ApYTHAH

Hcrounuk: Yrpo3bl HAI[HOHATIBHOW M SKOHOMUYECKOW Oe3omacHocTH. http://
www.grandars.ru/student/nac-ekonomika/ugrozy-bezopasnosti.html
Puc. 1. Knaccughuxayus yepo3z nayuonanvrou b6ezonacrocmu
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Y4acTBYIOT CTpaHbl C NEPEXOJHON SKOHOMHKOM M B PELICHUU IVIO-
OanpHBIX pobieM (Hampumep, uepe3 cTpykTypbl OOH u MexmyHapoIHbIX
opranu3aiuii). OmHaKo U3 BCEro MHOroo0pasus MEXaHM3MOB MEHEIKMEHTA
HallMOHAJIBHON 0€30MacHOCTH OOBIYHO IIEHTPAIbHOE MECTO 3aHMMAaeT
cTparerus (IJ1aHbl, IPOrpaMMBbl ) HalMOHATBHOU Oe3omacHocTU. [logoOHbIe
JOKYMEHTBI pa3padaTbIBalOT OPTaHbl TOCYAapCTBEHHOM BIACTH.

B MonaoBe MmexaHu3M perylnupoBaHusi Ipolecca yIpaBIeHUsI CHCTEMON
HAIIMOHAJIBHOM 0€30MaCHOCTHU CTPAHbI BKIIFOYAET CTPATET IO, HAIIMOHATBHBIC
MIPOrPaMMBbI U TUIaHbI JEHUCTBUM, CUCTEMY KOHTPOJIS pean3alii CTpaTeruu
U PETYISPHOM OTYETHOCTH BBICIIETO coBeTa O6e3omacHocT MooBsl (1101
PYKOBOJICTBOM IPE3UACHTA CTPaHbI) Mepe]] MapiIaMeHTOM, a TaKxke HHop-
MHUPOBAHHE BBICIIIETO COBETa OE30MACHOCTH O XOJI€ pealln3allii CTpaTeruu
gyepe3 KaK[ble MIECTh MECSIEB IEHTPAIbHBIMUA OpraHaMH MyOIHMYHOTO
yIpaBIeHUS. 3aKOHOM O HAI[MOHAIBHOUW Oe30macHOCTH MONIOBEI MIpeyc-
MOTPEHO, YTO MHUIIMATHBA pa3padoTku CTpaTeruu HallMOHAIBLHOU Oe301mac-
HOCTH SIBJII€TCSI TpeporaruBoy npesuaenta (ct. 25 u ct. 364) [9].

JleHCTBYIOIIYIO CTPATeTHI0 HAIIMOHAIBHOW 0€30MacHOCTU CTPaHbI
napiaameHT Monnossl yreepaun 15.07.2011 [19]. CrpykrypHo crparerus
COCTOUT U3 7 pa3/iesioB (BBEACHUE; HAIMOHAIbHBIE MHTEPECHI U MOJTUTHKA
0€30MMacHOCTH; YKpEIUIeHHEe HAIlMOHATbHOU 0€30MacHOCTH MOCPEACTBOM
BHEIIHEW ¥ 0OOOPOHHOW MONUTUKH; MYTH OOECIEUEeHHS HAIIMOHAIbHOU
0€30IaCHOCTH; CEKTOp HAIMOHAJIbHOU 0e30MacHOCTH U ero peopmu-
poBaHue; obecrieueHrne CEKTopa HAlIMOHAIBHON O€30MacCHOCTH PECYPCAMU;
ATambl pearnu3aluu, TPOLEAyphl OTYETa U MOHUTOPHHTA).

B mensx ykpermneHus HalMoOHAIbHOW 0€30MacHOCTH MOCPEACTBOM
BHEITHEH U 000POHHOM MOIUTUKH CTPATErusi KOHIEHTPUPYET BHUMAHUE
Ha npouecce uaTerpaunu B EBponeiickuii Coro3; yduacTu B MEXAyHAPOI-
HBIX YCUJIUSIX, HAIIPaBJICHHBIX HA YIIPABICHUE COBPEMEHHBIMU YTPO3aMU U
BBI30BaMU; coTpyaHuuyecTBe ¢ Opranusauueii CeBepoaTiaHTHYECKOro
noroopa (HATO); nBycTopoHHEM COTpyAHHYECTBE B oOnacTtu Oe3zomac-
HOCTH; a TaK)Ke MPOBEIACHUH OOOPOHHON MOTUTHKHU.

Boigeneno 12 myteii obecrniedeHusi HAIIMOHATBHON O€30MacHOCTH.

B ctpareruu 6bU10 1aHO TOpyYEHUE IPABUTEIHCTBY IIPUBECTH HAIIUO-
HaJIbHBIE TPOTrPaMMBI U IIJIaHbI ICMCTBUI B COOTBETCTBHE C LEISIMU, IPUO-
pUTETaMU U IOJIMTUKAMHU, U3JI0KEHHBIMU B CTPATErvH, a Ha BBICIIMI COBET
06e3omacHOCTH MOII0BBI BO3J0XKEHO OCYIIECTBICHUE MOHUTOPHHTA
peanuzanuu CTpareruu U NPeICTABICHHUE €XKETOIHO MapIaMEeHTy COOT-
BETCTBYIOILIETO OTUETAa. YUMUTHIBAsA JUHAMUUYHBIA XapaKTep COCTOSHUS
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HaIlMOHAJILHOM 6€30I1aCHOCTH, CTpaTerus pa3paboTaHa Ha CPEeJHECPOUHBIN
IIEPUOJI, KOTOPBIM YCTAaHOBIIEH IIPOAOJIKUTENBHOCTEIO OT 4 10 7 net (1o
2015-2018 rr.). [IpexycMoTpeHo, 4TO HE peke OJHOTO pas3a B YETHIPE rojia
CTpATErUs MOMJIEKUT IEPECMOTPY U AKTyaJIU3aLUH.

Bo ucnonHenne noiaoxeHuii CTpaTerui HalMOHAIbHOM 0€3011aCHOCTH
Pecnnybnuku Monpnosa, B 2011 r. MunucrepctBo 060poHBl MOJIIOBBI
pa3paboTaiio npoekT HarmonanbHOM BOGHHOM CTpaTeruy U OmyOIMKOBAaJIO
€ro JUIst O0ILIECTBEHHOT0 00CY X /IeH!s, HO JAHHBIN IPOEKT He ObLT J0BEECH
1o koHua. [Toz:xe (B aBrycre 2012 r.) mpaBUTEIBCTBO YTBEPIUIIO CTPATETUIO
UH(POPMUPOBAHUS U CBSI3eH C OOIIECTBEHHOCTBHIO B 00JaCTH OOOPOHBI U
HalMOHAILHON Oe3omacHocTH Ha 2012-2016 roabl U ILIaH AEWCTBUU IO
BHepeHuto nanHou Crpareruu [10].

B nensax comiacoBaHus IEHCTBYIOLIEN CTPAaTErHMM C PEATUSIMU CETOA-
HsHero aHs Beicimmii coBet 6e3omacHocTy (BCB) MonoBsl Ha cBoeM 3a-
CeJJaHuH O] IIpeJiceiaTeIbcTBOM npe3uenTa Hukonae Tumodtu yrBepaun
HOBYIO CTpaTervi0 HalMOHAIBHON 0e30macHOCTH MONJIOBbI CTPATeruio u
IUIaH JEUCTBUH IO €€ BHEPEHUIO. B HOBOM BapHaHTE CTpaTerny OCBEILEHBI
BOIIPOCHI BOEHHOH, HH(OPMAIIMOHHOM U IFeONOIUTUYECKON O€30MaCHOCTH.
Ocoboe BHMMaHHE OBUIO YAETIEHO MpoliieMaM 3HepreTudeckoi Gesomnac-
HOCTH, YKPEIJICHUS! IPUHIIUIIOB IPABOBOT'0 rOCYAApCTBa, OOPbOBI C KOPPYII-
11el, BOCCTAHOBJICHHsI OAHKOBCKOM CHCTEMBI, HA/UIEXKALIETO YIIPABICHUS,
YperyaupoBaHusi PUIHECTPOBCKOro KoH(ukTa. I Imanuposaiocs, uTo crpare-
TUIO YTBEPIUT NapiaMeHT U OHa BCTYNHUT B cuiy ¢ | ssuBaps 2017 ropa [7].

OnHako mpolecc yTBEp)KJIEHHUS HOBOTO BapuaHTa cTpaTeruu Obul
3aTOPMOKEH U B KOHEYHOM MTOIe€ HOBBIN Npe3uaeHT crpansl (Joxon U.)
noanucan Yka3 o0 or3biBe npoekra CTpareruy HallMOHaJIbHOW Oe3omac-
HOCTH, a Takke [lmana Mep 1o ee peanuzanuu, pa3padOTaHHBIX BO BpeMs
MaHJaTa MpeAblIyIlero Ipe3uIeHTa, TaKk KaK COAEpP/KaHME yKa3aHHBIX
JIOKYMEHTOB HE COOTBETCTBYET 3HAYMTEIbHBIM M3MEHEHMSIM B HAIUO-
HAJIBHOM, perMOHAIbHON M MEXTyHapoIHOU cdepax 6e3omacHocTH» [15].

Crnenyer OTMETHUTB, YTO, [10 HAIIEMy MHEHHIO, IEHCTBYIOLIAs cTpare-
r'si ¥ ee OOHOBJICHHBII BapUaHT HE B IMIOJIHOM Mepe COOTBETCTBYIOT COBpE-
MEHHBIM BBI30BaM, B HUX c1a00 popaboTaHbl HEKOTOPHIE BOIIPOCHI IKOHO-
MHUECKOM 6e3011acHOCTH CTpaHbl. B 4acTHOCTH, 3TO KacaeTcst 1eNOnyssIun
HaceseHus1, 00pbObI ¢ KpailHel HUILETOM OT/IeNIbHBIX KaTeTOPUIA HaceIeHUs
CTPaHbl, yCTPAaHEHUS HECIIPABEAJIMBOIO HEPABEHCTBA B JOXOAAX MEXKIY
OTIEJIHBIMU CIIOSIMHM HACEJIEHUS U JIp.
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Cepbésneiimeit mpodnemMoii 1 MoagoBbl cTana ACHOMYISIHs
HaceneHus. CtaOuibHOe (He BbI3BAHHOE Pa30BbIMU UPE3BbIYaHBIMU 00CTOS-
TEJbCTBAMHU ) COKPALLEHUE YACIIEHHOCTU HACEJIEHUS CTPaHbl Ha IPOTSHKEHUH
NECATUIETUI BEJIET K SKOHOMHUKO-COLMAJIBHOM, a B TIEPCIIEKTUBE U TIOJINTHKO-
MHCTUTYLIMOHAJIBHOM KaTacTpode. AIMUHUCTPATUBHBIE MEPHI [0 COKPHITUIO
TSHKECTH IPoOJIeMbl MPUBOIAT K TaKUM (hakTam, koraa HarmonansHoe 610po
CTaTUCTUKHU CTPAHbl HAa CBOEM CAWTE yKa3bIBa€T OAHOBPEMEHHO UETBIpE
passble M psl HaceneHuss Monaossl (3,551 MIIH. yen. TIo TeKyIIeMy y4eTy,
2,998 miH. uen. no nepenucu HaceneHus 2014 ., 2,789 muH. yen. npoxu-
BaBIIKX Ha TeppuTopuu PM Ha npotsxennu nocnequux 12 mecsaues u 2,596
MJIH. 4eJ. ¢ OOBIYHBIM MECTOM XHTeNbcTBa B Pecryonuke Momnnosa). B
pe3ynbrare B 1e0psx cratuctuku tepsiercs oT 550 1o 950 Teic. yen., T.e. 20-
35% (hakTHUeCKOro HaCeNeHHs CTPAHBI.

B cTonuue crpaHbl 10 JaHHBIM [IEPENINCH HACEJIEHUs YUTEHO 339 ThIC.
yesn, onHako HanumoHanbHOE GIOPO CTAaTUCTUKM HE BEPUT pe3yibTaTam
coOCTBEHHOI pabOTHI M TPOJOIKAET YTBEPKIaTh, UTO kuTenel B Kummnese
533 ThIC. yen., KoppekTupys 1dps! nepenuck 200 ThIC. Yem. WK Ha MOYTH
60%. OT™eTnM, 9T0 10 pe3ynbTaram JByX IOCIEIHUX EPENUCEN YUCIIO palio-
HOB, HAaCEJICHUE KOTOPBIX cocTaBisieT MeHee 50 ThIC. Yell., yBEeIN4MIOoCh ¢ 6 B
2004 r. 1o 9 B 2014 . KonnvecTBO ropo10B € YUUCIEHHOCTBIO HaceneHus ot 10
710 20 ThIC. e, ymeHbI1och ¢ 22 B 2004 1. 10 18-t B 2014 12 [2]. B oTnenpHbIX
cernax o(hUIMAIBHO 3a(MKCUPOBAHO, YTO KUTENEH TaM OOJbIIIE HeT.

OduimanbHas AeNOMyISALMs HaceJdeHHs CTpaHbl 3a nocieanue 10 ser
cocTasuia 578 Teic. uen. wim 17% Hacenenust. [ naBHas npuyrHa COKpaIEHUs
YHCJIEHHOCTH HACEJIEHUsSI CTPaHbl Ha IPOTSHKEHUH JECATUIIETUI — SMUTPALUSL.
B 1990-€ rozpl 0CHOBHBIM HaIlpaBJIeHUEM IIEpECENCHNs HaceneHuss MooBbl
B JIpyrue CTpaHbl 10 SKOHOMUYECKUM, MOJIUTHYECKUM, JTUYHBIM OOCTOSI-
TenbeTBaM Oblta Poceust, To B mociennue roapl K Heil jodasuimck, Mranus,
Pymbnus, bonrapus, Typuust. O6beM HanpapeHHs 4acTH 3apabO0TaHHBIX 32
PYOEKOM JICHET Ha POIMHY B IOCIIEAHHE FOJIbl CHUYKAETCS], YTO CBUJIETEIILCTBYET
00 YKOpPEHEHUHU 3MUTPAHTOB Ha HOBBIX 3€MJIIX M HapacCTaHUH pa3pbiBa C
poarHON. B KOHEYHOM WTOre 3MUIpaLUsl TPYAOCIOCOOHOTO HACEICHUS
MonioBbI hOpMHpPYET Yrpo3y CaMOMY CYIIIECTBOBAHUIO CTPaHBI B OTAATIEHHON
NIEPCIEKTUBE, YTO JOJDKHO CTaTh LIEHTPAJIbHBIM KOMIIOHEHTOM B CHUCTEME
HAaIMOHAJILHOM 0€30I1aCHOCTH CTPAaHbI HHAYE HEKEM U HEKOMY OYZIeT YIIpaBiIsITh,
HEKOT'0 ¥ HeKOMY Oy/IeT 3aIlUIIATh.

Bosnee akTBHO, 110 HalllEMy MHEHHUIO, CIIEAYET PEarnpoBarh, HAPUMED,
Ha 000CcTpeHue npoodieMsl ¢ o0ecrieueHreM HaceseHHst MoJIZIOBbI TUThEBOM
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BOZI0M. B pamkax neiicTByrolie cTpareruu 3Ta yrpo3a copMynupoBaHa B
BU/IE «3arpsI3HEHUS IUTHEBOM BOJIB. DTO MPOIOJIKEHUE MPAKTUKHU OT/IENb-
HBIX BBICKa3bIBAHUI OMIACEHMSI 1 HECUCTEMHOTI'O MTOJIX0/1a B CTPaHe K JaHHOU
npobnemsl. Tak, HanmpuMep, B HAIIMOHATIBHOU Mporpamme «MomgaBckoe
CEJI0» KOHCTAaTHPOBAJIOCh, uTo B Pecriyonuike MomnaoBa ycimyraMu BoJoCHA0-
JKEHUS U LUEHTPaIU30BaHHOM KaHaIu3aluu noiszyercs 81% ropoackoro
HaceseHus v b 17% sxureneil cenbckoit MecTHOCTH. OcTalbHbIE OTpPE-
OHUTENu UCIONB3YIOT BOJY B MUILEBHIX U XO3IUCTBEHHBIX HEISAX U3 KOJIO/-
1IEB, KOJIMYECTBO KOTOPBIX cocTaBiseT okoio 150 Teicsu. B GonbinHCTBE
CJIydaeB Ka4eCTBO BOJBI U3 TUX UCTOYHHUKOB HE COOTBETCTBYET TpebOoBa-
HusiM [occrangapra 2874-82 «lIutbeBas Boiay 1o )KeCTKOCTH, COAEPKAHUIO
¢dbTopa, HepaCTBOPUMBIX OCAJKOB U T.N., YTO MPUBOAUT K BOSHUKHOBEHHIO
3a0oneBaHuil. MaructpanbHble BOAOTPOBOBI (0K0I0 350 KM) 1 ceTH BOZIO-
CHaOXEHUsI UMEIOT cTeneHb n3Hoca ooiee 50%. 250 kM cerell HaXOoAsATCs
B ABAPUITHOM COCTOSIHUM M HYXJAIOTCS B CPOYHOU 3aME€HE, B IMEPBYIO
ouepesb — CETH MO AAaBICHUEM M3 CBUHLA. JIJIs MOBBIIEHUS AOCTYyIa
HAaCeJIEHHUsI K pecypcaM KauyeCTBEHHOM MUThEBOM BOJbI MJIAHUPOBAIOCH
pa3BUTHE U MOJICPHHU3AIUS CUCTEM BOAOCHAOKEHHUS M KaHAau3aluu B 156
HACEJICHHBIX MYHKTaX, COOPYKEHUE U BOCCTAHOBJIEHUE B CEJIbCKOM MECT-
HocTtu 93300 konoaues u T.4. [11]

Onnako HanroHanbHas nporpamma «Satul Moldovenesc» o mokasza-
TeJsIM 00eCTIeYeHHs] HaceTIeHHUS KaueCTBEHHOW MUTHhEBOM BOABI OKa3anach
HeBblnoTHEeHHOM. Eme B 2012 . CuetHad nanara MongoBbl npuiuia K
BBIBO/TY, UTO TUThEBAs BoJa B MOJII0BE (GKYyTKOTO KaU€CTBa, @ B HEKOTOPBIX
paifoHax cutyanus npubimkaercs K karactpopudeckoi. [Ipumepno 80%
CEJILCKOT0 HACEJICHUSI HE UMEIOT JOCTYIA K MUThEBOU BOJIE U BBIHYXKCHBI
MCII0JIb30BaTh BOAY, HE COOTBETCTBYIOIIYIO CAHUTapHbIM HOpMaM [ 16].

3a2013-15 rr. B MosioBe ObLIO BHIIIOTHEHO 13 POEKTOB 10 BOAOCHA0-
KEHHUIO W KaHalu3aluu Ha o0y cymmy cBbime 340 miaH seeB. bwiio
nposnoxkeHo 130 km cerell BogonpoBona U 27 KM CETEH KaHAJIW3aLUU.
[TocTpoena onHa craHIMs BOAOIIOATOTOBKH (C. MaHouses YHI€HCKOro p-
HAa) U OJIHA CTAHIIUSI OYUCTKU CTOYHBIX BOA (T. ATaku OKHHIIKOTO pP-Ha).
ViyditieH JOCTYII K yCIIyraM BoIOCHa0xKeHus [is1 2 1 ThIC. UenoBeK, a JOCTYII K
yciayram KaHanuzaiuu — a1 816 yenosek. B cpennem 3arparsl Ha OJHOTO
yenoBeka coctaBuiu 15 Teic. ek (340 muH.j1eit/22 teic.uen.). OmxHako
BOZIONPOBOZ, B MoJ/ioBe He 00s13aTebHO CHA0XKAeT MOTPEOUTENS MUTHEBOM
BoZIoM. B Hacrosiiee Bpemst B Momnaose tonbko 50-60% HaceneHus: umeer
JIOCTYT K MIUTHEBOH BOJIE, a B Tapaxiuu, Kompare, Yansip-JIyHre, XbiHuerax,
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Kanapaie u T.1., KOTOpblEe 00€CeYeHbl BOAOIPOBOAAMHU, HOTPEOUTEIIO
nocrynaer rexuuueckas Boga. B Yaneip-Jlynre, Hucriopenax, HoBbix Anenax
CTaHIIMHU TI0 OYMCTKE MUThEBOM BOJIBI HE pabotatoT [12].

[IpoGnema BonocHabxeHHs HaceneHus cTpaHbl odocTpuiacsk B 2016 1.,
a3areM u B 2017 1. B nepByto ouepenb 3TO MPOSBUIIOCH B OacceiiHe peku
JlHecTp, OT pecypcoB KOTOPOH 3aBUCST JIBE TPETH TEPPUTOPUM CTPAHBI.
MounnoBa B Hosa0pe 2012 roma moanucana ¢ Ykpaunoit [oroop «O
COBMECTHOI1 paboTe B 00;1aCTH OXpaHbl U pa3BUTHsI Oacceiina pexu J{Hectpy.
Jlorosop 6b11 moanucan B Pume, Bo Bpemst Coserianus cropoH KonseHmu
10 OXPaHE U UCII0JIb30BaHUIO TPAHCIPAHUYHBIX BO0EMOB. OH JONONIHSET
U JeTaau3upyeT AOTOBOPEHHOCTH, B3sThIEe Ha cedst ctopoHamu no Kown-
BeHIMU EBpomneiickoil akonornyeckoi komuccun OOH no TpaHcrpanny-
HbIM BojiaM [8]. OiHaKo J0TroBOp MOKa HE PaTU(QHUIMPOBAH YKPAHMHCKOU
cTopoHoii [14]. ITpu 3TOM B cTparerny HUYEro He TOBOPUTCSI HU O TPAHC-
IpPaHUYHBIX BOJIaX, HU O COBMECTHOM paboTe B 00J1aCTH OXPaHbl U Pa3BUTHUS
Oacceiina pexku [lHecTp, HU O APYTUX BOIHBIX PECypcax CTpaHbl, KOTOpPbIE
JETPaupyIOT JINOO NOTEepsHBI (HarpuMep, peka bbik).

ArentctBo «Apele Moldovei» obparanocs K yKpauHCKOUM CTOpPOHE €
npock00it yBenuuuTh cOpOoC BobI ¢ moTHHBI HoBO-/[HECTpOBCKOTO BON10-
XPpaHMJIMIA HA CThIKE Tpex obnacteil Ykpannsl (XMeabHULKON, YepHOBUII-
koil 1 Bunnunkoit) 1o 200 MeTpoB B CEKyHIy [6], YTO JOJKHO I1O3BOJIUT
CTaOUIM3UPOBATh CUTYALIUIO C ypoBHEM [lHecTpa Ha TeppuTOpur MOJIIOBBL.
OnHako ¢ BBOJIOM B JCHCTBUE TPETHETO arperara J{HeCTpOBCKOM THAPOAKKY-
mynupyromeit anekrpocraniuu (FA3C), 2016 1., npobnema odbocTpsieTcs.
Canenyer Taxke yuuTsiBaTh, uTo B 2020 rony B HoBonHecTpoBCKe 3a1u1aHu-
POBaH BBOJI €11I€ OIHOM TYpOHMHBI, @ BCETO TOJILKO Ha 3TOM 00BEKTE TYpOHH
JIOJDKHO OBITH 7.

He pemar npoGrem BogocHa®XeHHs U MOA3EMHbIE UCTOUHUKU. OHU
OTHOCSITCA K cJ1Ia00 BOCCTAHABIMBAaEMbIM U HCUEpIIaHHe pecypcoB co 120
METPOBOT0 MOI36MHOI'0 TOPU30HTA IPUBEIET K HEOOXOAUMOCTH YXOIUTh Ha
156-160 metpos u T.1. [Ipu 3TOM noa3eMHbIE BOABI M0OJ110BEI MUHEPAIIU30-
BaHbI, UX [IOCTOSIHHOE UCII0JIb30BAHUE BPETHO IS TIOUBBI U 3710POBbsI JIFOIEH,
a OYMCTKa YJOpPOXKaeT CTOMMOCTb BOZbL. BpenHoe Bo3nelicTBUE HA HaLMO-
HAJIBHYIO CUCTEMY BOJ000ECHEUCHHS OKa3bIBalOT MUKPOBOIOIPOBOIHBIE
CETH U 3aIpy/ibl, KOTOpbIE 00€3BOXKHUBAIOT PEKH (HAIIpUMep, B bacceiine pexu
BbIk coTHM MHKPOBOAOMNPOBOJOB) [12], BEIpyOKa 3€NEHbIX HAacCaXAEeHHUH (B
TOM YHCJIE PAJOM C HACEJIEHHBIMU ITyHKTaMH U y 10pOT).

Y4uuThIBas U3JI0)KEHHOE MOXHO KOHCTaTHpOBAaTh, YTO COBPEMEHHAas
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npobiieMa obecrnedyeHuss HaceleHUsl MUThEBOM BOJON JOJKHA OBITH
OTHECEHa K HanboJsiee BaKHBIM aCIeKTaM CHCTEMbl HallMOHAJIbHOM 0e30-
nacHocTd MosoBbl. OJHaKO HUYEro 3TOrO HET B CTPATETUU.

B nennom, MbI cuutaem, 4To B HOBOM BapHaHTE CTPATErUHU JOJKEH ObITh
LIMPOKO MCIIONIBb30BAH NEPENOBOM EBPONEUCKUI U MEKTyHAPOAHBIHN OIBIT,
B YaCTHOCTH OIIBIT CTpAaTeruy HalmoHanbHOH OezonmacHoctu CIIA.

Tak, Ctparerust HaunoHanbHON Ge3onacHocTu CLIA, ony6auKkoBaH-
Has Ha caiite benoro Jloma, nznoxena Ha 32 cTpaHuIlax, BKIodas oOpa-
menue npesuaenta CIIA bapaka OGama u 28 cTpaHul coOCTBEHHOIO
TekcTa crpareruu (6e3 crpanuibl Ne6). CTpyKTypHO CTpaTrerust COCTOUT
u3 6 pasnenoB (BBegeHHE, 0€30MaCHOCTh, OJArOCOCTOSHUE, LIEHHOCTH,
MEXyHapOAHBIN MOPAOK U 3aKiroueHue) [1].

Bo BBeaeHMM cTparerny OCHOBHOMW YIIOp JEJIA€TCsl Ha KOHCTaTalluu
¢axTa, yTo MHOXeCcTBO Bo3MOkHOCTeH CIIIA o1HOBpeMEHHO COCENCTBYET
C pa3HOOOpPa3HBIMU PUCKAMU JJIs1 O€3011aCHOCTU CTpPaHbl, Kak Jujaepa B
mobanbHOM Mupe. Ocobo oTMedaeTcs, uto HoBas cTparerus (2015 rona),
KaK ¥ caMO aMEPHUKAHCKOE JIMIEPCTBO OCHOBBIBAKOTCS HA HENPEXOIAIINX
HAallMOHAJIbHBIX MHTEPECAX, U3JIOKEHHBIX B CTPATErMU HALMOHAJIbHOMN
6e3onacHoctu oT 2010 roga. 3TUM MOAYEPKUBACTCS PEEMCTBEHHOCTh U
CTaOMJIBHOCTh HAIMOHAJIBHOTO Kypca B cdepe 0€30MacHOCTH CTPAHBI.

B paznene «be3onacHOCTB» HM3MAraroTCcsl BONPOCH! YKpEIUIeHus: 060-
ponHoro noreruuana CIIA, ycunenus BHyTpeHHel 6e301acHOCTH, 00pbObI
C YCTOMYMBOU TEPPOPUCTUUYECKON YTPO30H, HApAIlIMBaHU BO3MOXHOCTEN
10 IPEOTBPALLICHUIO KOH(IUKTOB, IPOTHUBOAEHCTBHS PaclpoOCTPaHEHUIO
U IPUMEHEHHUIO OPY)KHS MAacCOBOTO YHHUTOXEHUs, OOpPbObI C KIMMaTH-
4eCKMMHU U3MEHEHUSIMH, 00€CTIeueHus JOCTyIa K OOIIHUM IIPOCTPAHCTBAM,
a TaKXe YKpEIUIEHUSI BCEMUPHOM OXPaHbI 310POBbSL.

Pasnen «biarococTosiHue» MOCBAIIEH ITYTSIM ITOMCKA PELICHUS TAKUX
npoOJieM Kak akTuBH3anus s3koHoMuku CIIA, ykperienue sHepreTuyeckon
0€30MacHOCTH CTPaHBI, JIMAUPOBAHUE B HAYKE, TEXHOJIOTUSAX U MHHOBALIUSX,
dbopMHpOBaHME MUPOBOTO 3KOHOMHUUYECKOTO MOPsAJKA U JTUKBUIALMS
KpaiiHeil 6eJHOCTH.

B paznene «lleHHOCTH» CTpaTerus CKOHLIEHTPHPOBAHA HA TAKUX aCIIEKTax
KaK COXpaHEHUE BEPHOCTH aMEPUKAHCKUM LIEHHOCTSM JIOMa U IIPOJIBMXKEHHE
BCEOOIINX LEHHOCTEH 3a pyOeKoM, COAeHCTBUE PABEHCTBY, MOAIEPIKKA
(bopMHpPYIOLIMXCS IEMOKpPATHii, BIIOXHOBIEHHE TPAKJIAHCKOTO OOLIECTBAa U
MOJIOJIBIX JIUZIEPOB, MEPHI 110 HENOITYLIEHUIO MACCOBBIX 3JI0JCSHUI.

Paznen «MexayHapoqHbIH MOPSA0K» BKIIOYAET B Ce0sl M3JI0KEHUE
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BUJIeHUs B oTHoleHuH nepedanancupoBku CIIIA B ctopony A3zuarcko-
Tuxo0KeaHCKOro pernoHa, yKperieHus anbsHca ¢ EBponoi, cTpeMieHus
K ctabunbHOCTH M Mupy Ha bmxknem Boctoke n B CeBepHoil Adpuxke,
MHBECTUPOBaHUs B Oynyiiee AQpHkH, yriryOineHus COTpyIHUYEeCTBa B cpepe
SKOHOMUKH U Oe3zomacHocTu B CeBepHoil u KOxHol Amepuke.

B 3akitoueHun cTpareruu OTMeEYaeTcs, 4YTo OHA CO3ZAeT MpeCTaBlIe-
HUE 00 YKpEIUIEHUH ¥ COXPaHEHUH aMEPUKAHCKOI'0 JINAEPCTBA B COBPEMEH-
HOM MHpE, pa3bsCHAA LI€Jb U NEPCHEKTUBBI aMepUKaHCKoW Momu. [Ipu-
BOJISITCSI UTOTOBBIE 3aBEPEHUS B IIPUBEPKEHHOCTH KypCy Ha pealu3aliio
OCHOBHBIX HallpaBJICHUH YKpeIuieHus HalmoHanbHol 6e3omacHoctu CIIIA,
0a3upyIOLIMXCS HA AaMEPUKAHCKOM JIMJIEPCTBE B IIPOIILJIOM BEKE U B OY/TyILIEM.

Hapsiny co ctparerueit HaumonansHoi 6e3onacHoctH B CILIA mpunsita
HallMOHAJIbHASl BOEHHAs CTparerus [3] u psja Ipyrux JOKyMEHTOB, KOHKpe-
TU3HPYIOIINX HALMOHAJIBHYIO TIOJIUTUKY B chepe Oe30MacHOCTH.

BaxHbIM ypOKOM, BBIHOCUMBIM U3 OIIBITa CTPATETUH HALIMOHAIBHOU
6e3zonacHoctu CIIIA 1yist perioHOB ¢ MEpexXoJHON SKOHOMHUKOH U, B
YaCTHOCTH, 11 MOJI0BBI, TOJKHO CTaTh OTHOILIEHUE OJHOM M3 CaMbIX
OorarbIx cTpaH Mupa K npodiieme 6eanoctu. B pasnene «baarococrosiHue»
crparerun CIIA ogHMM M3 BaXKHBIX HalpPaBICHUM IEATEIbHOCTU OIpE-
JIeTICHbl MEphl TI0 UCKOpEHEHMIO KpaiiHel O6eqHoctu. [loqo6Hoe Hampas-
JICHHUE B JIESITEIBHOCTH 10 00ECIEYEHNIO HAllMOHAIbHON 0€3011aCHOCTH B
pEruoHax ¢ MepexoHON FIKOHOMHKOHN JOIKHO OBITh OTHUM U3 OCHOBHBIX.
Ilonsamue nopoe beonocmu 6w1.10 88edero 6 1990 200y Bcemuphuvim bankom
(Bb). B xonne 2015 1. BF ycTaHOBHIJI ypOBEHb IaHHOTO NoKa3arens B $1,9
Ha jieHb potuB $1,25, neiicrBoBasiiero ¢ 2008 1. PerieHue ObUI0 IPUHATO
10 pe3yJbTaTaM UcclieloBaHus B 15 cambIx OeqHBIX cTpaHax mupa [4].

B pesynprare B Mongose no cocrosHuto Ha 11.01.2016 yposeHnb
KpaitHeit 6eqnoctu goctur 1177,5 neeB B Mecsn (mpu kypce Hamwmo-
HaybHOTO Oanka Mosmosl B 20,66 neit 3a $1). B 1o e Bpemsi, cpeanuii
pa3Mep neHcuu Ha Hadaso ssHBaps 2016 roga nocrur 1165,22 nes [17], T.e.
MeHee ycranoBieHHoro Bb ypoBHs kpaiineit 6eqHoctu. JIumb nmocnenyro-
mas «urpay» HarronansHoro 6aHka cTpaHbl Ha IOHMKEHUE Kypca J1oju1apa
K sew (mo 18,2-18,3 nmes 3a mommap B mae - utone 2017 r.) mo3Bomuia
MaTeMAaTUYECKHU BBIBECTH CPEAHETO NEHCHUOHEPA BBILIE YEPThI KpalHen
O€IHOCTH, YTO HE OTPA3UIIOCh PEAIbHO HA )KU3HEHHOM YPOBHE.

B sxoHOMHUYECKOM OJIOKe CTpaTeruy HallMOHAJIbHOM 0e30macHOCTH
CIIA («bnarococTosiHHEe») Ha IIEPBOE MECTO ITOCTABICHA HEOOXOIUMOCTh
3aCTaBUTh YKOHOMHUKY paboTaTh, YTO OTPA3UTCs B pOCTE JI0XO/10B, Hacee-
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HUS, YBEJIMUYEHUH YHCcaa pabouux MeCT  T.J. DTOT IpUMEDP J0JIKEH CTaTh
OJTHMM U3 HauboJiee BaKHBIX B PETrHOHAX C MEPEXOIHOM SJKOHOMUKOH, T1e
JIOXOJIbl HACEJIEHUs U TaK KpailiHe Maibl. B Moingose, Hanpumep, IpoXu-
TOYHBI MUHUMYM JAJISl TPYIOCIOCOOHOTO HaceineHus Ha Havayio 2016 r.
cocraBu 1842,2 nest [17], uro nuib Ha 56% Bblle YpOBHS KpaiiHell Oen-
Hoctu. [Ipu sTom B 2015 1. Habmrogancs npouecc OOHUILAHUS HACETCHUS
CTpPaHbl, KOT/Ia HHAEKC peajabHOU oruiaTel Tpyna coctaBui 94,5% [18]. He
HaOroaeTcss KOPEHHOTo nepenioMa B 3Toi cdepe u B 2016 . u B iepBoM
nosyroauu 2017 .

Baxxublil ypok, U3BJIeKaeMblil U3 CTpaTerny HallMOHAJIBHOM Oe3omac-
Hoctu CHIA (2010 1 2015 rr.) U1st pETHOHOB € TIEPEXOAHOM SKOHOMUKOM,
BKJII0Yast MoJ1/10BY, COCTOUT B IPUBEPKEHHOCTHU paHee BEHIOPAHHOMY KypCY.
Pa3pabarbiBaeMble Mepbl U MEXaHU3MBbI JIeMII(UPOBAHUS YIPO3 B COBpE-
MEHHOM MX BUJCHHUHU AJANTUPYIOTCA K HOBBIM YCJOBHUSM, 0a3upysch Ha
CTaOMJIBHBIX MHOTOJIETHUX MPUHIMIMIAX (IIPOIIJIOrO M HBIHEIIHETO BEKOB).

SBnssich M00aIBHBIM JTUAEpPOM ofHonossipHoro mupa, CIIA rubko
BCTPAMBAIOTCS B U3MEHSIOIINECS COBPEMEHHBIE YCIIOBHS, MHOTOIPAHHO
pearupys Ha MOTEHLMAJIbHBIC BBI30BBI U YTPO3bl HAllMOHAIBHOU Oe3omac-
HOCTH CTpaHbl. PaH)xupoBaHue B pasfese «MeXIyHapOIHBIM IOPSAI0K»
peruoHoB (Asmarcko-Tuxookeanckuii, EBpona, bnmxuuii Boctok u
Cesepnas Adpuka, Appuka, CeBepHas u FOxHas AMepuka) MoJJuepKuBaet
IpH 3TOM OOBEKTUBHBIN XapaKTep CTPATETHH, C YUETOM OXKHIAEMBIX TEMIIOB
pocTa U YpOBHSI SKOHOMUYECKOTO, IIOJINTUYECKOTO U BOEHHOTO IOTEHLIAIA
9TUX PETHOHOB, YTO CJIEA0BAJIO Obl yIUTHIBATh MOJITABCKUM MOJIUTUKAM.

BpiBoabI

B nenom, yuutsiBas onbiT CLIA B obecnieueHHH yCTOMYUBOTO Me-
HEJDKMEHTa CUCTEMOM HallMOHAJIbHON 6€30MaCHOCTH, 110 HAallleMy MHEHHUIO,
11eJ1eCO00Pa3HO:

- BiienuTh B KauecTBe NPUOPUTETHON chepbl HAllMOHAIBHOW 0e30-
HaCHOCTH CTPaHbI, )KOHOMHUYECKYIO COCTABIISIFOLYIO U )KHU3HEHHOT'O YPOBHS
HaceJIeHUsl, KaK TJIaBHOM LIeJIM CO3JaHUsl JI000Tr0 rocyaapCcTBEHHOIO
o0Opa3oBaHuUsl.

- Cpenu yrpo3 HalmoHaibHOH Oe30macHOCTH MOJJIOBBI B 9KOHOMHU-
4eCKOM (2 COOTBETCTBEHHO U COLIMANBHOI) chepax, TpeOyromuxX HEOTI0XK-
HBIX M€p I10 UX MPEOJOJICHUIO, CIeIyeT BBIACIUTD JETOMYIAIUI0 Hacese-
HUS, BBICOKYIO JOJIIO HAaceJeHUs C JAOXOJaMH HMXKe YPOBHS KpaiiHel
HUILETHI, HEPABEHCTBO B JI0X0/1aX MEKAY OTACIbHBIMH CIOSIMU HACETCHUS
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CTpaHbl, 000CTpSIOIIKECs POOIEMbI B 00eCTIeYeHIH HaceIeHUsI MOIIOBbI
MUTHLEBOM BOJOM U T.JI.

- OGecneynTh peanbHBIN MEPECMOTP U aKTyaIM3alUI0 CTPATErUuu
HAI[MOHANIbHOM Oe30macHOCTH MOIJIOBBI HE PEXKE OTHOTO pas3a B YETHIpE
rojia, TPOBOAS IIMPOKKE KOHCYIBTAIUU C TPaXKTAHCKUM OOIIECTBOM U
UCIOJB3YS HAKOTICHHBIM MUPOBBIM COOOIIIECTBOM OMBIT B ATOH cepe.

- AKTUBU3MPOBATH ACHCTBHS, KOTOPBIE HEOOXOMMMO MPEIIPHHSATH B TAKHX
BKHBIX ISl HATMOHAIILHOM 0€30MacHOCTH CEKTOpaXx, KaK 37paBOOXpaHEHHE
(cpemHsist POMOHKUTENBHOCTD JKU3HU, JAETCKasi CMEPTHOCTbD, TyOEpKYIes,
TeNaTuT, BEeHePUIECKUe 3a00JIEBaHUS U JIp.), SKOJIOTHS (3eMeNbHbIC, BOTHBIC,
JIECHBIE PECypChl U BO3/yX), 0Opa3oBaHHE (COOTBETCTBHE €BPOMEHCKUM
HOpMaM, KaueCTBO, aKTyalu3alus), 60pb0a ¢ Koppymimeil (B epByro ouepeib
B BBICIIIUX JIIETOHAX BIACTH) U ApP., KOppenupys cepbl AeATeIbHOCTH B
pamKax 1esie Teicsiuenetus, npopo3miameHHbx OOH st MonoBsl.
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APLICAREA MANAGEMENTULUI GENERAL
AL CALITATII (TQM) - CONDITIE A
INTEGRARII EFICIENTE A REPUBLICII
MOLDOVA IN SPATIUL ECONOMIC GLOBAL

Tatiana ANDREEVA, doctor in stiinfe economice, conferentiar
universitar, IRIM
(andreevatatiana72@mail.ru)

Rezumat

Calitatea productiei §i a serviciilor este apreciatd ca indicator al eficientei
muncii, sursd a bogdtiei nationale, caracteristica a economiei dezvoltate, conditie
a vietii suficiente. Respectiv este necesar de aplicat conceptia TOM pentru asigurarea
acestui indicator. Actualmente, in Moldova, intrebarea despre calitatea productiei
autohtone este foarte acuta. Justificarea nivelului calitatii productiei autohtone in
competitia internagionald a dobindit un nivel ameningdator si in conditiile nesigurantei
pietei moldovenesti influenfeaza masiv economia, ocuparea fortei de munca, viata
culturala si sociala. Expereienta istorica aratd ca cu atentia oferitd calitatii incepe
perioada iesirii din criza in mai multe state. Logica arata ca si in Moldova trebuie
de acordat o atentie majora la acest remediu impotriva crizelor.

Una din problemele importante cu care se confrunta antreprenorii moldoveni
este legata de adaptarea reusita la conditiile economiei de piata, integrarea in
spatiul economic mondial. Solutionarea acestei probleme reprezinta o conditie a
supravietuirii §i dezvoltarii lor ulterioare. Conceptia politicii nationale in domeniul
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producerii si serviciilor confirma ca obiectivul principal al economiei nationale
in sec. XXI este cresterea competitivitatii din contul cresterii calitatii.

Cuvinte-cheie: managementul universal al calitatii, gestiunea generala a
calitatii, conceptia TOM, asigurarea calitdtii, integrarea economica

JEL Classification: M11, L15

NMPUMEHEHHME KOHIENIINA BCEOBLIETO
MEHEJI’KMEHTA KAUECTBA (TQM) KAK
OJIHO U3 YCJIOBHUH IS D®PEKTUBHOU
WHTETPAIIMU PECITYBJMKHA MOJIZIOBA B
MEXKIYHAPOJIHOE YKOHOMHNYECKOE
MMPOCTPAHCTBO

Annomauus

Kauecmeo npodykyuu u ycaye cmano noxasamenem 8blCOKOU I pexmus-
HOCIU MPyOd, UCOYHUKOM HAYUOHATIbLHO20 O02amMCcmea, NPUHAKOM GblCOKOPA3-
BUMOU IKOHOMUKU, YCII08UEM Q0CMOLHOU dicusHu. CoomeemcmeeHHo HeoOX00UMo
npumenenue xonyenyuu TOM 0nsa obecneuenus 2mo2o noxkasamers.

B nacmosuyee epems 6 Monooge s6onpoc o kavecmee cmoum o4eHb 0Cmpo.
Omcmasanue ypogHs Kawecmed OmMeYeCcmeeHHol nPOOYKYUuL om 3apyOeiCHblx
KOHKYPEHMO8 Npuodpemaem yepoxcaioujuil xapaxmep, u npu He3aujuiyyeHHoCmu
MOA0ABCKO20 PHIHKA CYUECNBEHHO GlUsiem HA IKOHOMUKY, 3AHAMOCHY,
COYUANBHYIO U KYTbMYPHYIO dHCU3HL. Mcmopuueckuil onvim céudemenbcmayen,
YMO ¢ GHUMAHUSL K KAYeCmBY HAYUHALCS 8bIX00 U3 KPUSUCHBIX CUMY Ayl 0 MHOSUX
cmpanax. Jloeuxka noockasvigaem, ymo u 6 Mondose neobxo0umo oopamums camoe
NPUCMATbHOE BHUMAHUE HA IO (JLeKAPCMBO OM KPUUCOBY.

OO0HOU U3 OCHOBHBIX NPOOAEM, CMOAUUX Ce200Hs neped MOLOABCKUMU
NPeOnpUSMUIMY, SAGIAENC UX YCHeuHas a0anmayus K YCi08UsM PbIHOYHOL
IKOHOMUKU, UHMeZPaYUsi 8 MeNCOYHAPOOHOE IKOHOMUUECKOe NPOCMPAHCHEO.
Pewenue smoii npobnemvr — Heobxo00uMoe yciogue Ol UX BbIHCUBAHUSA U
oanvreliuezo pazsumus. Konyenyus HayuoHaibHOU NOAUMUKU 8 00AACMU
Kawecmea npooyKyuu U yciye CO8epuleHHo Cnpasedauso nooyepxusaem, umo
2nasHol 3adaveti omevecmeennol IkoHomuxu 8 XXI eexe sasnsemcs pocm
KOHKYPEHMOCHOCOOHOCIU 3a CYem POCMA Kauecmad.

106




=
-

> §
. G
Institutul de Relatii N
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

Knwuesvte cnosa: eceobwuii menedxcmenm Kavecmea, eceobdujee
ynpaeineHue kavecmeom, konyenyusi TOM, obecneuenue kauecmea, dKOHOMUUECKAS
unmezpayus

Beenenmne. [Ipobiema kayecTBa HUKOIZIA HE TEPSET CBOEH aKTyasb-
HOCTH, OHa — IOCTOsIHHA. KauecTBO BOCIIpUHUMAETCS KaK CTpaTeruyecKas
3aj1a4a, yCIeIIHOE pelIeHHe KOTOPOil BO MHOTOM OIIpEeEseT CTaOUIbHOCTh
HAIlMOHAJIBHOM YKOHOMMKH, €€ MECTO B MUPOBOM IIPOM3BO/ICTBE U pacIpe-
nenenuu. ObecrniedeHre KauecTBa B COBPEMEHHBIX YCIOBUSX Pa3BUTHUS
HSKOHOMMKH JIOJDKHO CTaTh HE MPOCTO NMPUOPUTETHBIM, a TPaHCHOPMHU-
POBaThCs B PaHT HALIMOHAIBHOM UJIEU, CTaTh OJHUM U3 BAKHENIINX YCIIOBUM
s 3pdexTuBHOM nHTerpannu Pecybnuku MosioBa B MeXIyHapOIHOE
HSKOHOMMYECKOE IIPOCTPAHCTBO.

Be3ycnoBHO, HEOOLIEHKA 3HAUYEHUS TPOOJIEMbI KauecTBa U HEOOXOIU-
MOCTH CHUCTEMaTH4ecKol paOoThl HaJl €ro MOBBIIIEHUEM IIPUBOIUT MHOTHE
KJIFOUEBBIE OTPACIIU IIPOMBIIUIEHHOCTH K MOTEPE CBOMX No3uLui. Tam, rae
OCO3HAaHa CTPATerMyeckasl posib KayecTBa W MPEANPUHUMAIOTCS ILIArd I10
MOBBILIEHUIO KOHKYPEHTOCTIOCOOHOCTH HMPOAYKLIMH, BHEJPEHUIO U IPHMe-
Henuto Konnenimu BeeoOuiero menepxkmenTa kauecrsa (TQM), kak mosiB-
JISIeTCSl IIAHC OCTAaHOBUTH PA3BUTHE KPU3HCHBIX SIBJICHUH U CTaOMIIN3UPOBATh
IIPOU3BOJICTBO. DTO MOJHOCTBIO IOATBEP/KAAET UCTOPUUECKHUHN OIIBIT Pa3HbIX
crpan (CLIA, Snonuun, ['epmanun, crpan FOro-Boctounoit Asuu u nip.) u
MHOTHX 3apYOeXHBIX (PPM, KOTOPbIE BEIXOAWIIN U3 KPU3HCA, HAITPABUB YCHITHS
Ha IOBBIILICHUE Ka4eCTBa.

He BbI3bIBaeT COMHEHMSI TOT (DAKT, YTO U3y4EHHE TPOOIEM yIIPaBICHUS
KauecTBOM, B yacTHOCTH TQM, — HacTosTenbHOE TpeOOBaHUE BPEMEHH,
TaK KakK 3TU 3HaHMA KpaiiHe HeOOXOAMMBI B YCIOBHSX PHIHOYHOW 3KOHO-
MUKH, [TOJIpa3yMeBaOLIe HAIMYKMe OCTPON KOHKYPEHTHOH Cpezbl IPOU3-
BOJIUTEJIEH TOBAPOB U YCIIYT.

Mexay kauecTBOM U 3()(HEKTUBHOCTHIO MPOU3BOJCTBA CYIIECTBYET
npsiMasi cBs3b. [1oBbIIIIEHNE KauecTBa ClIOCOOCTBYET MOBBILIEHUIO Y (HEeKTUB-
HOCTH NIPOU3BOJZICTBA, MPUBOIUT K CHIKEHHUIO 3aTpar M MOBBILIEHUIO JOJIN
pbiHKa. OTCIOA BBITEKAIOT U OOBEKTUBHBIE YCIOBHS, IO3BOJISIOIINE UCTIONb-
30BaThb JAHHYO CBSI3b VIS YCIICIIHBIX MHTETPALMOHHBIX 11ar0B HALMOHAIbHON
SKOHOMHUKHU B MEXIyHAPOIHOE S3KOHOMUUECKOE IIPOCTPAHCTBO.

OcHoBHOM TeKcT. PazBruTre MUPOBOI0 phIHKAa TOBAPOB M YCIIYT, PE3KOE
000CTpeHrEe KOHKYPEHIIMM Ha 3TOM PhIHKE U MOJUTHKA TOCYIapCTBEHHON
3alIUThl UHTEPECOB MOTPEOHUTENCH MOPOAUIN HEOOXOIUMOCTh PAa3BUTHUS
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HOBOI1 (pa3bl MEHEKMEHTA KauecTBa. JTa (a3a cTaja 3apoxkaaTbes B cepe-
nuHe 60X IT. KaK pa3BUTHE UCH NpeabLyiie Ga3bl B HaIIpaBiIeHUU 0osee
HOJIHOTO YOBJIETBOPEHUS 3a1pocoB notpeduteneit. Takum oOpazom, Bceob-
wuii menedrcmenm kavecmsa (TQM) mocTeneHHo MpuUIes Ha CMEHY BCe00-
memy ynpasieHuto kauectsoM (TQC).

Bce 310 mpuBeno Kk cUTyaluu, KOrna BBITYCK HA PhIHOK MPOAYKLIUH,
UMEIOILEH «IeTCKIE OOJIE3HI WITH YIOBJIETBOPSIIOLIEH 3a1IpOCHI TOTPeOUTENs
B MEHbILIEH CTENEHH, YeM U3/IENUs KOHKYPEHTOB, CBS3aHA C OJJHOM CTOPOHBI, C
Pa3BUTHEM TEOPHU HAJCKHOCTH U3/ENUIL, U C APYroi CTOPOHBI, C IIMPOKUM
BHEJPEHUEM BBIUMCIUTENBHON TEXHUKHU B TIPOLIECC Pa3pabOTKU U3IEUH.

OcHOBO¥ KOHLIENIMH HOBOH (ha3bl CTAIU:

- ujiest, yTo OoJbIIas yacTh Je(EKTOB U3/IeIU 3aKI1a/IbIBACTCS Ha CTa-
JIMH pa3pabOTKU M3-3a HEJOCTATOUHOTO KaueCTBa MIPOEKTHBIX padoT;

- IIEPEHOC LIEHTPA THKECTU paboT MO CO3AAHUIO U3JENHS C HaTYPHBIX
UCIIBITAHUM OMBITHBIX 00pa3LOB WJIM MapTUH Ha MAaTeMaTu4ecKoe MOJIEIH-
POBaHKE CBOICTB U3/IEIIMH, a TAK)KEe MOJIEINPOBAHUE IPOLIECCOB POU3BOJCTBA
U3JIETUH, YTO ITO3BOJISIET OOHAPYKUTh M YCTPAHUTh KOHCTPYKTOPCKUE U TEXHO-
Joruueckue aeeKTsl ele 10 Havyayla CTaJuy IPOU3BOJCTBA,;

- MECTO KOHUEMIIMH «HOJb 1e()EKTOB) 3aHs11a KOHIIETIHUS YIO0BIETBO-
PEHHOTO MOTPEOUTEIS;

- BBICOKO€ KauecTBO HEO0OXOAUMO IPEIOCTaBUThH MOTPEOUTENIO 3a
IpUEMIIEMYIO LIEHY, KOTOpasi IIOCTOSHHO CHUYKAeTCs, T.K. KOHKYPEHIUS Ha
pBIHKaX OYEeHb BBICOKA.

B pamkax ¢a3bl MEHEKMEHTA KauecTBa yAaeTcs MPAKTHYECKH ITPEoio-
JIeBaTh MPOTUBOPEUNE MEXKTY Ka9eCTBOM U 3P (PEKTUBHOCTHIO TPOU3BOICTBA
B €r'0 CyLIECTBOBABLINX (hOpMax, ¥ HOBas (paza BO3HUKAET IPH NPOSBICHUN
HOBOM (popmbI 3TOrO MpoTHBOpeuns. Hanpumep, TpedoBanus noTpeduTes,
4yTOOBI HE TOJIBKO MPOIYKIIKS, HO U IPOU3BOICTBEHHBIH Ipoliecc ObLIH Obl
9KOJIOTMYHBIMH, T. €. HE HAHOCHJIU OBl yl11ep0 OKpy»xatolieii cpene. [5] Otu
UJ1e TI03BOJISIOT pa3BUBATh IPOU3BOJICTBO C MPUHIIUITHAIEHO HOBBIX TO3H-
111, TO3BOJISIOLINX COBEPIIEHCTBOBATh KAYECTBO HE TOJILKO MPOIYKLIUHU U
YCIIYT, HO M BCEX IIPOLIECCOB HA MPEANPHUATHH, TEM CaMbIM YBEIHYUBAsI €TI0
KOHKYpPEHTOCIIOCOOHOCTb, KaK Ha BHYTPEHHEM PBIHKE, TaK U 3a €ro npeze-
namu. be3yciaoBHO, Bce 3TO cO3/1aeT YCIIOBHSI AJIs YCIEITHONW UHTETpallii B
MHPOBOE HIKOHOMHYECKOE ITPOCTPAHCTBO.

Ecau TOC — 310 ynpasnenue xauecmeom ¢ yeibio 8bINOJHEHUS.
yemanosnenuwvix mpebosanuii, To TQM — ewe u ynpasnenue yeramu u
camumu mpebosanuamu. B TQM BkitodaeTcss Takxke U obecreyeHue
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KauecTBa, KOTOPOE TPAKTYeTCs Kak CUCTeMa Mep, 0OyClOBIMBarOLIas y
noTpeOuTeNsl yBEpEHHOCTh B KauecTBe MpoayKuuu (puc. 1).

QPlanning

Puc. 1. Ocnoenvie cocmasnarowue TOM
Uctounuk: http://helpiks.org/9-11856.html
TQC — Bceobmiee ynpaBieHrue Ka9eCTBOM;
QA — OGecnieueHHe KauecTBa;
QPolicy — [TonuTuka KaduecTna;
QPlanning — [lmanupoBaHue KaduecTna;
QI — Vnyumenue kayecTsa.

Cucrema TQM siBiisieTcss KOMIUIEKCHOM CUCTEMOM, OPUEHTUPOBAHHOM
HA NOCMOAHHOE YIIyYieHue Kauecmed, MUHIMUA3ALHIO IPOU3BOACTBEHHBIX
3aTpaT U MOCTaBKy TOUHO B cpok. OcHoBHas uneonorus TQM 6azupyercs
Ha npuHyune — yiyyuieHuro Hem npeoend. IIpuMEHUTENBHO K KaueCTBY
JIeUCTBYET 1ieJieBasi yCTAHOBKA — CTPEMJICHHE K HYIIO 1e(DEKTOB; K HYIIO
HENIPOM3BOJUTEIBHBIX 3aTpar, K IIOCTaBKaM — TOYHO B Cpok. IIpu stom
OCO3HAETCs, YTO AOCTUYb ITUX IIPEIEIOB HEBO3MOXKHO, HO K 3TOMY HaJl0
IIOCTOSIHHO CTPEMUTHCA U HE OCTAHABJIMBATHLCS HA JOCTUTHYTBIX PE3YIlb-
Tarax. OTa udeonocuss UMEET CHEUUANbHBIA TEPMUH — «HOCMOAHHOE
ynyuwenue kauecmeay (continuous quality improvement). [5]

B cucreme TQM ncnione3yroTcs aieKBaTHbBIE LIENSIM METO/IbI yIIPABICHUS
kagecTBOM. OIHOU U3 KI0YesblX 0cobenHocmel cucmembl SBISIETCS
UCNONL308AHUE KOLIEKMUBHBIX DOPM U MEMOO08 NOUCKA, AHAUZA U DEUUEHUS
npobiem, TOCTOSIHHOE YJacTHE B YIYUIIEHHUS KAYeCTBA BCEr0 KOJJICKTHBA.

Hecomuenno, uto B TQM cyniecTBEHHO BO3pacTaeT poib Yenosexa u
obOyuenus nepcounana. MoTUBaLUsl TOCTUTAET COCTOSHUS, KOTJa JIOIU
HACTOJIBKO YBJI€UEHbI pabOTOM, YTO OTKa3bIBAIOTCS OT YACTU OTIYCKa,
3aJIep>KUBAIOTCS Ha padoTe, MPOAOIDKAIOT padorarh U goma. OOydyeHue
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CTaHOBHTCS BCEOXBATHIBAIOIIMM M HETIPEPHIBHBIM B TEUEHUE BCEH UX TPY-
JOBOU JieATenbHOCTH. M3MeHstoTcs: (GopMbl 00ydeHUsT — HCIIONIb3YIOTCA
JIEJIOBBIE UTPBI, CIIEIIUANILHBIE TECTHI, KOMITBIOTEPHBIE METOABI U T. . O0Y-
YeHHE MPEeBpaIIaeTCs B 4YaCTh MOTHUBALIMU: XOPOIIO OOYUEHHBIN YeTOBEK
YBEpEHHEE YYBCTBYET Ce0sl B KOJIEKTUBE, CIIOCOOEH Ha POJIb JIUJIEPa, UMEET
MpeuMyIlecTBa B Kapbepe. Pa3pabaTeiBatOTCs M HCTIONB3YIOTCS CIEIHAIb-
HBIC: IPUEMBI PA3BUTHUS TBOPUECKUX CIIOCOOHOCTEN paOOTHUKOB. [5]

Takum oOpasom, Total quality management - 310 cuctema aelcTBUiA,
HAMpPAaBICHHBIX Ha JOCTUKCHHUE YIOBICTBOPEHUSI M BOCXUIICHUS MOTpPE-
outeneil (KIMEHTOB), POCT BO3MOXKHOCTEH PabOTHHUKOB, O0Jiee BHICOKHE,
JOJITOBPEMEHHBIE I0XO/IbI M MEHbIITUE 3aTparhl [6]. He BbI3bIBaeT COMHEHUS
TOT (haKT, YTO ITO U €CTh INIABHBIE LIEJIH JIF000T0 OU3Heca.

Mesxnynaponnsiii crangapt MCO 8402 naet cnenyrolee onpeaeacHue
TQM: «MeHemKMEHT KadecTBa 1 ooecriedcHue kadectBa: «TQM (BceoOriee
PYKOBOJICTBO Ka4e€CTBOM) - MOAXOMA K PYKOBOJCTBY OpraHu3aluei, Hale-
JICHHBIM Ha Ka4eCTBO, OCHOBAaHHBIN HA y4acTHUHU BCEX €€ WICHOB M HAIpaB-
JICHHBIN Ha JOCTH)KEHHUE JOJTOCPOYHOTO YyCIexa MyTeM YIOBIETBOPEHUS
NOTPEOUTENS U BBITOMBI JUIS BCEX WICHOB OpraHU3allid U 00IIecTBay. [4]
NuTepecHs! npumeyanus K moHsaTuo TQM U3 ynoMsHYTOro cTaHaapra:

1. «Bce uneHb» 03HaYaeT MmepcoHaj BO BCEX MOMApa3AeNCHUsSX U Ha
BCEX YPOBHSX OPTaHU3AIMOHHON CTPYKTYPHI.

2. CunbHOE U HaCTOMUYMBOE JIMJIEPCTBO PYKOBOJICTBO BBICIICH aMHU-
HUCTpALUU, 0Oy4YEHHUE U MOATOTOBKA BCEX YJICHOB OPTaHU3AIINH SBISIOTCS
CYIIECTBEHHBIMU MOMEHTAMHU JJIsl yClemHon peanu3zanuu TQM.

3. IIpu Bceobiem pykoBocTBe KadecTBoM (TQM) KoHIIENIHSA KauecTBa
UMEET OTHOIIEHUE K JOCTHKCHHIO BCEX LIeJIeH yIpaBIeHUs.

4. KoHnenus «BbITOJbI 7151 00IIECTBay MOAPa3yMEBAET BHIMIOIHEHUE
TpeboBaHuil odmecTBay. [4]

B ycrnoBusx Bce yCHIIMBAIOIIEHCS KOHKYPEHITMM HA MUPOBOM PBIHKE
MHoOTuUe cTpanbl - Anonus, Kopes, Cunramnyp, Manaiizus, [ oHKOHT, AHIIINS,
I'epmanus, B mocneanue roasl bpasunus - nogHsu KoHuenuu Beeobero
KauecTBa Ha ypoBeHb HannoHanbHOU uaeu. B CILIIA nosBunuch myOnuka-
[[UU C MPEAJIOKEHUSIMU O BHECEHUU U3MEHEHUH B KOHCTUTYIIMIO CTpaHBI,
oTpaxaromux ToT GaxT, uro CIIIA sBisieTcs poIuHON MHOTUX KOHIIETITUH
KauecTBa M IOJKHA ObITh cTpaHol kauecTBa. COOTBETCTBEHHO HEOOXOAMMO
BBIHOCUTH UJeu Bceoluiero kauectsa Ha YpoBEHb HAIUU MO MHOTUM
npudrHaM. MOXXHO BBIIEIUTH OCHOBHBIE U3 ATUX MPUYHH:

1. Cucmemmuwiii xapaxmep obecneuenus kauecmea. KadecTBo mpo-
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JTYKLIHH, YCIYT - CACTEMHOE IOHSTHE, OHO C TPYAOM PEILIAeTCsl B paMKax
OJTHOT0, OTAEJIBHO B3STOTO IPEATIPUATHS.

2. Asmopumem npoOyKyuu HAYUHAemcs ¢ ee HAYUOHALbHOU
npunaonexcrnocmu. OCHOBHas Macca MoTpeOuTeneit B cBoeM BbIOOpe yaiie
BCETO OPUEHTUPYIOTCS Ha CTPAHY, K KOTOPOU MPUHAIIEKUT IPOU3BOIUTEIb.
Pemnyranius cTpaHbl B BOMpOcax KadyecTBa - OYeHb BaXHBIN (aKkTop ycrexa
B MEXIYHAPOJHOU TOprosiie. Bce 3HAIOT: SAMOHCKOE - 3HAYUT OTIMYHOE.
[pyroe oTHOUIEHUE, NONMYCTUM, K KMUTalcKUM TOoBapaM. [leperomurts
CHUTYaIIMIO0 MOXKHO JIUIIH TPEACTaBUB KOHIIETIIHIO BeeoOiero kauecTa Kak
OCHOBY 9KOHOMHMYECKOU ITOJIMTUKHU CTPAHBI.

3. Coyuanvro-s3konomuyeckuti acnekm Bceobweeo kauecmasa. Kon-
uenuuu TQM rymaHHbI ¥ ClIpaBeIJIMBbI, OHU HECYT KIJIACCOBBIN MHp U COT-
PYIHHYECTBO MEXKY BIAENIbLIAMU, MEHEKEPAMH U CITyKalMMHU. J[pyrumu
clIoBaMH, KOHIeNIuu BceoOliiero kayecTBa MPUBHOCAT CTAOMIBHOCTh U
CHPaBEUTMBOCTh B COLMANBHYIO U3Hb CTPAHbI, O0OIIECTBA, U B 3TOM OHU
TaK)Ke TOJKHBI OBITH BOCTPEOOBaHBI HA HAITMOHAIBHOM YPOBHE.

4. Hcnonvzoeanue Hayuno-mexnHuvecko2o nomenyuana. O4eBUIHO, YTO
KoHLenuu BeeoOiiero kauectBa 0cOOEHHO MPUBJIEKATENBHBI AJIs1 HAYYHOU
U B IIEJIOM MHTEJUIEKTYyalbHOW YacTH oOrmiecTBa. OrpoMHOE KOJIUYECTBO
Hay4HBIX paOOTHHKOB, Mpodheccopa U MpernoaBaTeNy By30B HE BOCTPEOOBaHbI
CETroJIHs B HAPOIHOM X03siicTBe. MacmtabHoe BHenpenue TQM Ha Gombiiiom
YHCIIe KOMITAaHUH ¢ IPOAYMaHHOM MOJIEPKKOI rocyapcTBa MOTIIO Obl HAYaTh
MIPOLIECC UHTETPALIMUA HAYKU U IIPOU3BOACTBA.

DOxoHoMuka PecryOnuku MongoBa HaXOIUTCS TOIBKO B HaYasie myTH
K oBnaaeHuo TQM, 1 Ha 3TOM MYTH CYIIECTBYET OIPOMHOE KOJIMYECTBO
mpoOsieM U MPUYHH, IO KOTOPHIM 3TOT IYTh OH MOCTOSIHHO YCIOXKHSIETCS.
Takum 06pazoM, HEOOXOAUMBI TOATOTOBUTENBHBIE JEHCTBUS M YCHITHSL, YTOOBI
MOJIHATH KOHIIeNIHI0 BceoOmiero kauecTsa Ha YpOBEHb HAIlMOHAIBHOU
WJIEHU HALIEH CTPAHBI.

BbesycnoBHo, cymiecTByet psia npuuiH Hed(hEKTUBHOCTH HALITMX MPE-
IIPUATUN:

* YCYI'yOUBIIUICS TOTUTUIECKUI KPU3HUC;

* OTCYTCTBHUE PbIHKA KaIlUTAJIA;

* OTCYTCTBUE UHBECTHULIN;

* HU3KUI YPOBEHb MOPAJIA U IIUHU3M OOJIBIION YacTH paboTaoNINX;

" pa3pblB B3aMOIIOHUMAHHUS MEXKIY PYKOBOACTBOM, CIYKALUMMHU U
pabounmu;

* IOTEPS YyBCTBA CIIPABEIJIMBOCTH U BEPHI;
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* HEaJIeKBaTHasl PhIHOYHBIM MEXaHU3MaM CTPYKTYPa IMPOMBILIUIEHHBIX
NPEANPUATHH, KOHLIEHTPALMsI IOTHOMOUYM HA BEpXHUX ATAXaX YIIPaBICHHUS;

- He9(D(pEeKTHUBHBINA MEHEIKMEHT;

* HEpa3BUTHII MAPKETHUHT;

* HU3KO€ Ka4eCTBO IPONYKLIUU U YCIIYT;

* HU3Kasi IPOU3BOJUTEILHOCTD;

" HETIOHMMaHUE CyTH KOHKYPEHIIUH U POJIY KaueCTBa B KOHKYPEHTHOMN
6opnoe;

* NIUTEIbHBIE CPOKU OCBOCHHS HOBOU IPOIYKIIUH;

* HEIOHMMaHMEe PoJIi 00pa30BaHMsI U MOATOTOBKH IEPCOHANIA;

* HEIOHMMAaHHe PoJIM HHPOPMALIUU U TAaHHBIX;

* BBICOKMH YpOBEHb KOH(IMKTHOCTH;

* IIOJMEHA IIOJIHOMOYMH BJIACTBIO, UCIIOJIBL30BAHUE BIIACTH 3a IIpEe-
JJaMU OTBETCTBEHHOCTH (0OsI3aHHOCTEH ).

A Tenepp pacCMOTPUM JIPYTOH CIIUCOK, KOTOPBIN XapaKTepeH IS IPea-
npuatuil, npumensronmx TQM. Ilyrem conocraBieHus 3TUX AByX CIIUCKOB
MOXHO OIpeJeNIUTh HallpaBiIeHue mpeoOpa3oBaHuil npennpusatuit [6].

XapakTepHbIe YepThl NPEANPUATUH, UcTIONb3yomuX TQM:

* BBICOKMH YpOBEHb MOpAJIM y BCEX CIY)KaIMX, IPU3HAHUE OOIUX
MOpAaJbHBIX U 3TUYECKUX LIEHHOCTEN U PYKOBOJALIMX ITPUHIIUIIOB;

* BBICILIIE MEHEJKEPBI U CIIy’Kalllie - OHA CEMbs, OTHA KOMAH/IA:

* CIIPaBEUIMBOCTh OCHOBA MOTUBALIUH U 00bEMHEHUS CIY)KaILlUX, Bepa
- OCHOBA OIITUMHU3MA;

* IJIOCKasi OpraHU3allMOHHAs CTPYKTYPa IPOMBIIIJIEHHBIX PEATPUs-
TUH C IPOEKTHBIM U IIPOLIECCHBIM CTUJISIMU YIIPABIICHUS;

- 3¢ EeKTUBHBIN MEHEPKMEHT, B TOM YHUCIIE:

* HaJIM4Me YETKOr0 KOHTPOJI 32 MEHeJKepaMU CO CTOPOHBI coOCT-
BEHHUKOB, aKL[HOHEPOB, HUHBECTOPOB;

* HOBBIW CTHJIb MEHEPKMEHTA, OCHOBAaHHbII HA TYMaHUCTHYECKOH (u-
aocopuu, odecrneynBaOMMii BHICOKYI0O MOTHUBALIMIO U BOBJIEUYEHHOCTD
[IEPCOHAIIA;

* TIOIXOJl, OCHOBAHHBII HA 3HAHUX, HAYYHOM METOJE;

* HAJIMYME CUCTEMbI IOJITOTOBKH, BBIIBUKEHHUS U 0TOOpa MEHEIKEPOB
JUJEPOB;

* OpMEHTAIIUS Ha YJIOBJICTBOPEHHE BCEX 3aMHTEPECOBAHHBIX CTOPOH - COO-
CTBEHHHMKOB, IHBECTOPOB, aKIIMOHEPOB, TOTPEOUTENEH, CITyKallUX, OOIIECTBa;

* OpPHUEHTAalMs Ha JIOJITOBPEMEHHBIH ycmex, BUJIeHHEe Oynyliero u
IIPABUJIBHOE LIEJIETIONIAraHHE;
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* BBICOKOE Kau€CTBO IIPOAYKLIMHU U YCIIYT, HEIIPEPHIBHOE YIyUILLEHUE
KadyecTBa MPOAYKIIUH, YCIYT, IPOIECCOB, pabOTHI;

* KQUeCTBO KakK LI€Jb HOMEpP OJMH, BeAyllas K CHHUXKECHUIO 3arpar,
COKpAIIIEHUIO CPOKOB, TIOBBIIICHUIO TPOU3BOUTEIHLHOCTH U B UTOTE TOOE e
HaJl KOHKypEeHTaMu;

* IEPCOHAJI KaK LIEHHOCTh HOMEP OJIMH: €r0 3HaHUs1, TBOPUYECTBO, IIPU-
BEPIKEHHOCTh MHTEpecaM (GUPMBI CTOST OOJIbIIIE, YeM CTOMMOCTh HE/IBH-
JKUMOCTH U TEXHHKHU;

* HEMpPEepBIBHOE, MOKU3HEHHOE 00pa30BaHKe BCETO MEePCOHANA;

* IPOLECCHI IUPKYIUPOBAHUS TOYHOU U TIOCTOBEPHOM MHPOPMALIHH,
O0XBaTHIBAIOII[HE BCIO KOMIIAHUIO;

* CHCTEMHOE, ITPOLIECCHOE U CTATUCTUYECKOE MBILLJIEHUE MEHEKEPOB
U CIIy)KAaIllKX;

" YETKOE pacIpeiesieHue OTBETCTBEHHOCTH, IIOJTHOMOYMI U B3aUMO-
JIeHCTBUS.

[Iponsmxenue uaeit TQM B 3KOHOMUKY SIBISIETCS CAMOCTOSITEIIbHON
3agaueil. [loOyauTeTbHBIM MOMEHTOM MOXKET U JIOJKHO CTaTb MacCOBOE
BHEJIPEHHE MEKIYHAPOTHBIX cTaHIapTOB. Ha coBpeMeHHOM 3Tane, 00pa3Ho
TOBOPSL, «MHTEJUIEKT» «CPENICTBA POU3BOICTBA» U «KAITUTAID» HAXOIATCS B TPEX
pa3HbIX mecTax. «MHTemeKkr» B BUAE KOHCYIBTAHTOB U UCCIIEA0BaTeIeH
JIOJDKEH OBITh MPU3BaH B MPOMBIILIEHHOCTh. OTHOBPEMEHHO «MHTEIIIEKT» H0JI-
JKEH CTaTb CBA3YIOLLMM 3BEHOM MEXIY KallUTaJIOM U IIPOMBILLIEHHOCTHIO,
peras 3a1a4i KOHCAJITUHIA, OLEHKH CTOUMOCTH IPEANIPUATHH JUIsI UTHBECTO-
OB, IIOBBIIIEHNS CTOUMOCTH IPEANPHUATHHN 32 CUET YIIYULIEHHSI MEHEIDKMEHTA.
besycnoBHO, HEOOX0AMMO pa3paboTaTh KOHIEMIIUIO BHEAPEHUS MEXTyHa-
POIHBIX CTAaHIAPTOB B MOJIAABCKYIO IIPAKTUKY C YYETOM PEANIbHBIX YCIIOBUM;
CO3/1aTh MEXAHU3M MYJIbTHUILUIMKATUBHOIO BHEIPECHUS MEXIYyHApPOIHBIX
CTaH/IapTOB; Pa3BUTh KOHCANTHUHT B oOnactu TQM; MUHUMH3HUPOBATH yIIepO
oT (hopManbHOTO ¥ (PUKTUBHOTO BHEAPEHUS MEKIYHAPOTHBIX CTaHIAPTOB.

BsiBoa. TakuMm 00pa3om, MpoABMKEHUE KOHIIENTUH 1 MeTonoB TQM
B IIPAKTUKY HAMOHAJBbHOIO MEHEI)KMEHTA SBJISAETCA NPUOPUTETHBIM,
BOCTPEOOBAHHBIM W aKTyalbHBIM HAMPABICHHUEM Ha JaHHOM JTame. ITo
npenonpeaenseT 00beKTUBHYI0 00YCIOBICHHOCTh UHTETpaluu PecryOnuku
MosngoBa B MEXIyHapOJHOE YIKOHOMUYECKOE MPOCTPaHCTBO. O4YeBUIHO,
YTO Kak ObI MBI CEPhE3HO HU MPUHUMAIU BOMPOCHl Beeobiiero kauecTna,
HY>KHO COINIACUTBCS, YTO MPEANPUATHUS, IPEXKIE BCETO, JOJDKHBI [IONACTh B
Ou3HeC, B PHIHOK, CTaTh KOHKYPEHTOCTIOCOOHBIMHU. COOTBETCTBEHHO, IS
3TOr0 HEOOXOAMMO PEIIUTh CIEAYIOIIUE 3a0a4H:
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1. OcBoUTH NMPOU3BOJACTBO TOBApPa, MOJb3YIOUIETOCS CIPOCOM.
CrnenoBarenbHO, HAUMHATh HA/I0 C U3YYEHHUs CIIPOCA HA PBIHKE U €T0 y4eTa
IIPYU CO3JJaHUM U OCBOCHHUH IIPOM3BOJICTBA HOBBIX M3/EIUH.

2. Co3aTh TOProBYHO CETh MPOJAX, pacIpOCTPaHEHUsS TOBapa U
UH(POPMAIIUHN O HEM.

3. MuHUMU3HPOBATh U3AEPKKU IIPOU3BOICTBA, OTKA3aThCs OT BCErO
JIMILHETO, IPOBECTU PECTPYKTYPU3ALIMIO.

4. Hayuutbcs ynpaBisTh GUHAHCAMH.

Bce BblenepeyrciaeHHbIE YCIOBUS YCIEIIHON AEATENbHOCTH TPea-
MIPUSATHI, PACCMATPUBAIOTCA B PA3JIMUHBIX KOHIICTIIUSAX Ka4ECTBa, HO TaM Peydb
uzier 06 ux ymydiieHud. Ha 60JbIIMHCTBE e HAlMOHAIBHBIX PeNPUATHI
9TH YCJIOBUS HY)KHO CO3/1aBaTh NPAaKTUYECKU ¢ Hyisl. M Tonbko mocie Toro,
KaK NpeJupHUsATHE KaK-TO CIPABUIOCH C 3TUMH 3aJayaMH, OHO MOKET
HPUCTYNATh K CO3IAaHUIO M CePTU(UKALUM CHCTEM KauecTBa, OTBEYAOIINX
TpeOOBaHUAM MEXTyHAPOJHBIX CTaHAAPTOB, a Takxke KoHuenmu TQM.
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ROLUL COMERTULUI ELECTRONIC iN
EPOCA PROCESELOR DE GLOBALIZARE

Elena BADARAU, doctor in stiinte economice, IRIM
(el.badarau@gmail.com)

Rezumat

Globalizarea pietei mondiale a provocat o transformare profunda a metodelor
de marketing si formare a retelelor trans-frontiere de marketing, a caror activitate
depaseste jurisdictia anumitor state. Mediul virtual al Internetului permite a
elimina restrictiile comertului traditional, legate de departarea geografica a
participantilor la tranzactiile electronice si a automatiza in totalmente procesul
de vanzare. Acestea isi lasa amprenta asupra promovarii marfurilor de consum in
reteaua World Wide Web, facilitand pe prim-plan vanzarea, cumpararea productiei,
o0 atentie sporitd se acorda cerintelor individuale ale consumatorilor.

Cuvinte-cheie: e-comm, cloud, factori institutionali, marketing de refea,
comunicatii nor, corporatii

JEL Classification: F18, F60

Introducere. Comertul electronic literalmente ,,intoarce pe dos” marke-
tingul, transformandu-1 dintr-o disciplina aplicabild, care se concentreaza
pe metodele promovarii marfurilor, Intr-o baza institutionald a relatiilor
economice virtuale. Datoritd comunicatiilor nor (cloud), care dominau in
modelele traditionale de repartizare, ,,monstrii” corporativi cedeaza locul
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,»corporatiilor non-continut” (hollow corporation), care nu depind de pietele
teritoriale, nici de imperfectiunea institutionald a practicii aplicabile a
normelor de drept.

In economia de retea are loc separarea functiilor organizarii producerii
directe de marfuri si infrastructurii de promovare, care acum reprezintd
domenii diferite de activitate economica cu difersificarea participantilor in
relatiile institutionale. Mediul virtual al Internetului si a tehnologiilor
informationale anuleaza formularea opiniei lui R. H. Couse, potrivit careia
retinerile din interiorul firmelor sunt mai mici decat retinerile analogice
legate de delegarea atributiilor executorilor externi [2, p. 250].

Din cauza reducerii drastice a cheltuielilor tranzactionale pe pietele globale
de consum, se formeaza o infrastructura principial noud, ce formeaza un mediu
de marketing al comertului electronic. Aceastd infrastructurd acopera toate
tipurile de forme si relatii, legate de distribuirea marfurilor, organizarea platilor
si prestarea serviciilor comerciale, formand un strat de furnizori specializati.
comertului electronic devin direct dependente de nivelul de dezvoltare a
infrastructurii economiei de retea. Aceste modificari influienteaza conditiile de
piata in realizarea activitafii de marketing. Din acest motiv, transformarea
marketingului in economia de retea este provocata astdzi nu atat de schimbarea
metodelor si a instrumentelor de marketing, cat de transformarea institutionala
amediului de marketing in gestionarea afacerii. F. Kottler a propus sa utilizeze
notiunea de ,,retea de marketing” in calitate de indice de finisare a institu-
tionalitatii acestor rutine in economia de retea. ,,Rezultatul final al relatiilor de
marketing, evidentiaza el, este formarea unui activ unic al companiilor, numit
retea de marketing. Reteaua de marketing include compania in sine si pe toti
cei asa sau altfel implicati In activitatea subiectilor, cu care organizatia a stabilit
relatii reciproc avantajoase de parteneriat” [4, p.27].

Metodologia cercetarii. Principala problema institutionala la crearea
retelelor de marketing consta in solutionarea problemelor legate de transfor-
marea platilor si a infrastructurii de transport a activitatii de marketing,
inclusiv si reglementarea juridica a comertului electronic. Concurenta aici
se reduce la utilizarea facilititilor globale a economiei de retea, cand
infrastructura de marketing ce s-a afirmat cu anii, adesea serveste ca frana
in dezvoltarea inovationala, nepermitand subiectilor economiei traditionale
de a concura la egal cu subiectii economiei de retea pe piata de consum. De
aceea, cele mai mari facilitati de concurenta, astdzi sunt specifice tarilor,
care au un scop bine determinat in formarea infrastructurii de repartizare a
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comertului electronic, in calitate de baza a dezvoltarii inovationale. In
economia de retea, chiar si cei mai mici producatori ai marfurilor de consum
primesc iesire garantata la pietele globale ale lumii, eliberandu-se de sub
dictatura intermediarilor angro si cu amanuntul. Acest fapt nu doar sporeste
posibilitatile de concurenta a producatorilor de marfuri mici, dar i permite
acestora, din contul individualizarii ofertei pe piata, de a concura cu corpo-
ratiile transnationale mari.

Comertul electronic, ca sector al economiei, domeniu de activitate, si
obiectul activitatii de analiza stiintifica se vizualizeaza ca un sistem com-
plex in relatiile economice internationale. La dezvoltarea acesteia
influenteaza un numar impunator de factori [1]. Cu anumite rezerve acestea
pot fi grupate in felul urmator:

1. Factorii economici: stabilitatea situatiei macroeconomice; dinamica
indicilor producerii nationale si de consum; nivelul monopolizarii econo-
miei; nivelul luptei de concurenta [3 p.45]; politica fiscald a statului (povara
fiscald); atractivitatea investitionald (climatul); disponibilitatea sprijinului
guvernamental pentru diferite sectoare ale economiei; nivelul investitiilor
in dezvoltarea tehnologiilor informationale.

2. Factorii de infrastructurd: rata si ritmul cresterii a audientei pe
internet; gradul de Incredere reciproca a participantilor pietii; nivelul dezvol-
tarii mijloacelor de efectuare a platilor electronice; nivelul potentialului
intelectual in domeniul dezvoltarii tehnologiilor informationale; disponibi-
litatea metodelor convenabile si accesibile in livrarea marfurilor.

3. Factorii tehnici: dezvoltarea tehnologiilor informationale; nivelul
standardizarii protocoalelor schimbului de informatii; nivelul automatizarii
a proceselor de business; fiabilitatea retelei de telecomunicatii.

4. Factorii de conducere: dinamismul in perceperea ideilor de inovare
incluse de conducétori; gradul de corespundere a sistemelor de pregatire a
cadrelor de conducere, nivelul modern de dezvoltare a comertului elec-
tronic [3, p.15].

5. Factorii juridici: nivelul de reglementare juridica a comertului elec-
tronic; gradul de elaborare a aspectelor juridice ale protectiei proprietatii
intelectuale si a datelor personale [3, p.82-84].

Dezvoltarea comertului electronic provoaca inevitabil schimbari in
structura economiei. In mediul virtual are loc formarea clusterelor transna-
tionale, ce concentreaza ,,industriile intelectuale si inovatoare, relatiile cu
alti producétori si consumatori, care sunt in dezvoltare continud” [1]. Aceste
grupuri existd adesea 1n afara jurisdictiei statelor si poseda o competitivitate
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mai mare in comparatie cu subiecti economici traditionali. Motivul se
ascunde in accesul liber la piete si a cheltuielelor tranzactionale mai mici.
Spre exemplu, vanzatorul din SUA virtual se ocupa de vanzarea la licitatiile
pe internet ,,eBay” cu transportarea directd de marfuri din Hong Kong unde
se afla furnizorul chinez, care primeste marfa de la fabrica japoneza din
Shenzhen. Sau, de exemplu, firma moldoveneasca face comanda pentru
producerea unei partide de marfuri in China pentru livrarile directe in
continuare, pentru partenerii sdi din spatiul post-sovietic.

Liderii mondiali economici, raman aceiasi. Cea mai mare parte a
activitatii economice mondiale si a comertului international este concentrata
in trei regiuni geografice mari: America de Nord, regiunea Pacificului /
China (inclusiv Japonia) si Europa de Vest. Acestor trei regiuni le revin
80% din produsul economic mondial §i 75% din exportul mondial. Se
modificd doar motivul competitivitdtii acestora. Daca in economia
traditionald are loc legatura directa a potentialului de producere si cu
elaborarile tehnologice, atunci in economia de retea competitivitatea este
determinata de dezvoltarea infrastructurii comertului economic.

Putem afirma, ca economia trece pe Internet si se gestioneaza de cel
care opereaza infrastructura de retea. Deja nu este atat de important, unde
sunt plasate instalatiile de productie, sau care tehnologii sunt utilizate la
producerea marfurilor de consum larg. Toate acestea se pot procura, copia,
sau crea de sine statator.

Insa fard accesul la piata globala, care reprezinta comertul electronic,
acesti factori economici traditionali ai competitivitatii, vor fi inutili. Prin
urmare, industria traditionald de producere se transforma in industrii globale
in care ,,pozifia competitiva a companiilor pe piata locala si cea nationala
sunt determinate de pozitiile globale ale acestora”.

Transformarea structurala a relatiilor economice duce la aparitia a celor
patru schimbari globale Tn economia mondiala:

1. Cresterea importantei economice globale a retelelor de afaceri, care
determind avantajul competitiv pe piata.

2. Separarea fluxurilor informationale si de marfuri, deoarece tranzac-
tiile sunt virtualizate si au loc independent de locul amplasarii marfurilor.

3. Stratificarea economiei mondiale, datorita careia se formeaza noi
ramuri industriale cu crestere rapida si rentabilitate pozitiva.

4. Dezvoltarea prioritard a economiilor cu ,,venituri In crestere” din
contul redistribuirii globale a fluxurilor de informatii.

Acest lucru este indeosebi actual ,,in conditiile recesiunii economice”
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si scaderii cererii de consum, cand, dupa cum specifica F. Kotler, obiectivul
principal ar trebui sa fie dezvoltarea unor ,,masuri de reducere a costurilor”
[5,p.27]. Carezultat degradeaza si sufera transformari comertul traditional
curidicata si cu amanuntul, iar costurile tranzactionale, legate de activitatea
acestora, se redistribuie Intre consumatori si furnizorii de servicii logistice.

Dezvoltarea economica accelerata are loc din contul reducerii lanturilor
de circuit a marfurilor si atragerii resurselor externe de pe pietele globale.
In acelasi timp, cresterea comertului electronic sub multe aspecte este insotita
de scaderea comertului traditional. In economia mondiala se observa aceia,
ce S. Bowles a numit ,,represiunea institutionald”, care ,,are loc atunci, cand
prezenta unei institutii perturba functionarea alteia”. Asa, spre exemplu,
numai pentru anul 2007, comertul electronic lansat, in Japonia deja a adus
la reducerea in valoare de un milion de intermediari de diferite niveluri”.

In conditiile globalizarii virtuale, apare intrebarea: in care tari se acumuleaza
dividendele de la dezvoltarea comertului electronic, si in care pierderile, de la
degradarile insotitoare ale comerfului traditional. Nu intdmplator, multi
economisti din occident fac direct trimitere la faptul, cd comertul electronic
astazi este ,,unul din ultimele sectoare, unde afacerea poate fi profitabila, ocupand
un segment in competitivitatea globala”. In cadrul prioritatilor de dezvoltare
institutionald al comertului cu amanutul se pot specifica: necesitatea elaborarii
sistemelor informationale ce tin de gestionarea comertului cu amanuntul pentru
asigurarea furnizdrilor globale, efectuarea platilor, executarea cerintelor bancare.
Anume aici, deja apare concurenta globala, care nu este legata in mod direct
nici de tehnologiile de producere, nici de potentialul financiar.

La etapa actuald, liderul mondial incontestabil in raitingul dezvoltarii
comertului electronic este China. Initial unul din factorii cresterii fenomenale
a economiei chineze a fost ,,transparenta economica, bazata pe modelul de
dezvoltare orientat spre export, care presupune din contul cresterii venitului
valutar, ridicarea nivelului tehnic si stiintifico-economic, Insusirea noilor
tehnologii informationale de comunicare, introducerea schemelor moderne
in industria logistica”. Insa, existenta doar a potentialului de producere,
evident, este insuficientd in lipsa unei infrastructuri de repartizare. Din acest
motiv, astazi ,,strategia Chinei nu consta atat in utilizarea tacticii pasive de
protejare a comertului, cat a tacticii active de Tnaintare si obtinere a facilita-
tilor pe seama uniunilor integrate”. China in mod activ utilizeaza oportu-
nitdtile comertului electronic pentru promovarea transfrontiera a marfurilor
pe piata externa, atat prin vanzari directe, cat si pe calea dezvoltarii drop-
shipping-ului si a altor forme de cooperare economica.
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Particularitatea abordarii chineze in organizarea comertului electronic
constd 1n reglementare activa a statului, care inainteaza sarcini in domeniul
afacerilor si dezvolta cu ajutorul acestora directiile prioritare ale economiei
nationale. Politica guvernului chinez in domeniul comertului electronic se
poate caracteriza prin trei sensuri: indrumare, Incurajare, asistenta.

Statul chinez determina directiile dezvoltarii economice, stimuleaza
activitatea economica si contribuie la atingerea scopurilor propuse a subiectilor
economiei. De exemplu, la 08.01.2005 in China a fost publicat documentul
,Unele opinii ale Oficiului Consiliului de Stat al RPC asupra dezvoltarii accel-
erate a comertului electronic”. In acesta se continea o listd de masuri
institutionale, Indreptate spre accelerarea dezvoltarii comertului electronic:

1. Introducerea modificérilor in cursul politic si sistemul legislativ al RPC,
cu scopul perfectionarii normelor de drept, a sistemului financiar si a sistemului
de impozitare fiscald, crearea unor conditii favorabile pentru investitii.

2. Accelerarea credrii sistemului de suport pentru comertul electronic
in domeniul creditarii, standardelor, platilor si transportarilor.

3. Imbunititirea accesului la informatie, precum si promovarea comer-
tului electronic Intre intreprinderile mari, mijlocii i mici $i a consumatorilor.

4. Imbunitatirea bazei tehnice si a sistemului de servicii in comertul
electronic.

5. Promovarea necesitatii pregatirii cadrelor in domeniul comertului
electronic.

6. Largirea cooperdrii internationale, bazate pe comertul electronic.

7. Contributia participarii businessului electronic la expozitiile
comerciale internationale de producere.

In acelasi timp, in cazul dat este vorba nu doar de promovarea marfurilor
chineze, dar si de solutionarea problemelor globale. in 2008, China in colaborare
cu Brunei, Indonezia, Malaezia, Filipine, Singapore si Thailanda au creat o zona
de liber schimb CAFTA (China and ASEAN free trade area), pe baza tarilor-
membre ale ASEAN. In conditiile de subdezvoltare a canalelor traditionale a
circuitului de marfuri, anume comertul electronic constituie unul din mecanismele
care asigurd cresterea comertului bilateral CAFTA aproximativ cu 20% zilnic.

Putem concluziona ca businessul electronic in mediul virtual este trans-
national si transfrontier. Acesta, de facto nu se amplaseaza acolo, unde se afla
cumparatorii, intermediarii $i vanzatorii, dar acolo, unde este amplasata
infrastructura comerciald a comertului electronic — adica piata de vanzari.
Participantii la businessul virtual, ugor pot migra dintr-o jurisdictie in alta, in
timp ce platforma de tranzactionare electronica este legata de locul de inregistrare.
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Astfel, de exemplu, China in dezvoltarea de e-commerce a contat pe
sistemul de plata nationald «UnionPay», pe providerii de destribuire nationala
si furnizare comerciala.

In general, daci ne orientim spre experienta international al institu-
tionalizarii comertului electronic, putem evidentia trei modele de baza a
reglarii institutionale: european, american si chinez.

Modelul European presupune reglementarea totald si inregistrarea
subiectilor comertului electronic si tranzactiilor efectuate in cadrul comer-
tului electronic. Un exemplu de activitate serveste introducerea de catre
tarile europene principale (Germania, Franta si Elvetia), al registrului pub-
lic de evidentd a vanzatorilor de buna credinta, inregistrati la autoritatile
fiscale. Pe site-urile web cu oferte de vanzari de marfuri, vanzatorii sunt
obligati sa specifice numarul sdu de identificare al inregistrarii de stat.
Modelul european nu se justificd completamente, deoarece in domeniul
C2C infrastructurii de tranzactionare europeand, din cauza restrictiilor
institutionale, acest model cedeaza liderilor mondiali. In acest sens, castigul
le revine producatorilor mari de marfuri si retelelor de comercializare a
marfurilor la preturi reduse, din contul restrictiilor de concurenta externa.

Modelul american presupune un refuz practic complet de implicare din
partea statului in domeniul comertului electronic ,,in scopul maximizarii
beneficiilor de la utilizarea potentialului economic al retelelor, pentru economiile
nationalel. La baza acestui model sta proiectul de lege, adoptat in anul 1998
pentru o perioada de trei ani ,,Despre libertatea fiscala pe internet”. Acest act
normativ prevede ,,A determina politica nationala Impotriva interferentelor de
stat si locale in comertul interstatal al serviciilor pe internet sau serviciilor online
si de a limita competenta Congresului privind comertul interstatal; instituind
un moratoriu privind impunerea unor cerinte care ar fi interferat cu fluxul liber
in comertul prin intermediul Internetului”. De atunci, moratoriul stabilit, este
prelungit in mod regulat pana in prezent. Astfel, modelul american de
reglementare a comerfului electronic, consta in aceea de a crea conditiile
institutionale necesare pentru concentrarea si dezvoltarea prioritara a
infrastructurii acesteia pe teritoriul SUA. Nu intamplator cele mai mari platforme
tranzactionale la nivel global (Amazon, eBay) si prestatorii de servicii cu plata
(PayPal) la un circuit monetar de multe miliarde, se afla anume in SUA.

Modelul chinezesc presupune prioritar dezvoltarea institutionald a
comertului electronic ca instrument de promovare a marfurilor chinezesti pe
pietele externe si dezvoltarea infrastructurii de repartizare chiar in China.
Comertul electronic se considera in China nu doar ca o sursa de venituri fiscale,
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ci ca un mecanism de importanta strategica pentru stimularea productiei indus-
triale. Anume din acest motiv ,,in China majoritatea tipurilor de activitati logistice
sunt dirijate de autoritdtile de stat sau strict sunt controlate de catre acestea”.

Spre deosebire de alte tari, in China, pentru dezvoltarea comertului
electronic, statul, cu un scop bine determinat, creeaza conditii institutionale
favorabile: Incepand cu lipsa unui sistem de impozitare pana la sistemul
modern a circuitului de marfuri si a regimului vamal preferential. Impozitele
in economia chineza sunt ridicate din productia industriala si nu din comertul
electronic, (B2C si C2C). in acelasi timp, nu putem afirma lipsa unor masuri
cu referire la impozitarea antreprenorilor in domeniul comertului electronic.

Reforma fiscald planificatd va face impozitul pe venitul personal ,,unul
din principalele tipuri de impozitei, care ,,va avea un rol mai important
decat impozitul pe veniturile intreprinderilor”. Astfel, in domeniul regle-
mentarii institutionale a comertului electronic, se poate gasi intreaga gama
de abordari in solutionarea aspectului dat: de la reglementarea dura pana la
deliberarea coniventa si stimularea constientd. Doar intr-un singur aspect,
abordarile pentru institutionalizarea comertului electronic sunt aceleasi —
in perceperea conceptului cd acesta reprezintd un fenomen global, care
trebuie sa fie reglementat de standardele globale.

Comertul electronic ca un fenomen institutional nu a cdpatat inca
categoria sa de reglementare juridicd si statutul sau juridic nu este definitiv
determinat. Aceasta problema apartine nu doar sistemului de drept din Re-
publica Moldova, dar si dreptului international in general. In acelasi timp,
aspectele institutionale de reglare a comertului electronic nu se limiteaza
exclusiv doar la impozitare. Comertul electronic este astdzi in prim-plan in
procesul de dezvoltare a civilizatiei, asigurand cresterea fard precedent a
activitatii de antreprenoriat in intreaga lume. Suntem de comun acord cu
opinia lui F. Kotler, care scrie: ,,Intrebarea principala, legata de legislatia cu
privire la activitatea de antreprnoriat constd in: cand cheltuielile pentru
reglementare vor incepe sd depaseasca beneficiile? Fiecare lege noua,
indiscutabil, poate fi juridic indreptatitd, dar in acelasi timp exista posibili-
tatea faptului, cd adoptarea acesteia va duce la o ,,slabire” a spiritului
antreprenorial si o crestere economica mai lentd” [5, p.177].

Comertul electronic poseda proprietati a unui inceput institutional,
impunand organele administrdrii de stat ia decizii importante in acest sens. Pe
de o parte, acesta deschide si oportunitdtile globale, legate de transformarea
lanturilor de aprovizionare. Pe de alta parte, ajuta la ,,reducerea barierelor politice
si ocupindu-se de transformarile eco-functionale, inter-statale si inter-companii”.
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Putem afirma ca in functie de prioritatile politicii institutionale, comertul elec-
tronic ar putea deveni un obstacol sau o rampa de lansare pentru modernizarea
economiei moldovenesti. Vitalitatea sistemelor economice intr-o masura
considerabild depinde de, capacitatea de adaptare la mediul inconjurator si la
modificarile lui. Sistemul economic productiv se distinge prin capacitatea de
imbunatatire si de inovare, iar acest lucru se refera la planul sub-constitutional,
adica la nivelul cind au loc procesele social-economice, cat si la domeniul
constitutional - adica la Tnsasi conditiile cadrului institugional.

Concluzie: Datorita comertului electronic vectorul general al concu-
rentei globale actuale se orienteaza spre reducerea costurilor tranzactionale
si rolului mediului de marketing traditional. El poartd in sinea sa mari
oportunitdfi a cresterii de dezvoltare institutionala a economiei, bazandu-se
pe avantajele vanzirilor virtuale la nivel mondial. Ins, eficient sa profite,
de avantajele aparute, vor putea doar acele tari, care intr-un mod mai eficace
vor transforma structura institutionald a circuitului de marfuri si vor crea
conditii pentru dezvoltarea prioritard a economiei de retea. In schimbul
dezvoltarii spontane a comertului electronic apare o directie de dezvoltare,
avantajata din partea organelor de stat. In aceasta const tendinta principala
a transformarilor institutionale in dezvoltarea economicd mondiala, care

Comertul global electronic, creat de convergenta tehnologiilor informa-
tionale si de comunicare, depaseste limitele businessului si schimba carac-
terul economiei mondiale a secolului XXI. Aceasta asigura oportunitatile si
avantajele noi, competitive atat pentru principalele Corporatiuni Multina-
tionale, cat si pentru intreprinderile mici si mijlocii (IMM), cautand sa-si
extinda sfera de influenta pe pietele internationale promitatoare. IMM abia
incep sd cuprinda aceste noi oportunitati.
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Rezumat

Schimbarile globale au cuprins intreaga lume, inclusiv domeniile si regiunile,
impulsionate de succesele umanitatii in domeniul progresului social-economic,
C&D, tehnologic si extinderea oportunitatilor umane. Dezvoltarea economica
accelerata a declansat noi provocari si presupune crestere intensiva si extensivd.
Un miracol economic se considera dezvoltarea tarilor emergente, aparitia ,, tigrilor
asiatici”. Metoda extensiva apeleaza la cresterea factorilor cantitativi: materii
prime si forta de munca. Capitalul financiar, ISD §i energia doar pot fi catalizatori
ai cresterii economice. Metoda respectiva nu presupune cresterea calificarii
resurselor umane, care degradeaza de rdand cu tehnica, soldandu-se cu crize
economice. Metoda intensiva presupune o percepere noud a lucrurilor,
perfectionarea si rationalizarea tehnologiilor aplicate. Utilizarea metodelor mixte
aduce un aport sinergetic. Cresterea economicd se masoara prin cresterea PIB-
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lui. Intr-o tard foarte sdracd, este aproape cu neputinti de a diminua sdrdcia,
fard a impulsiona ascensiunea economicd. Intr-o astfel de societate lipsesc
persoanele, veniturile carora pot fi redistribuite. Dezvoltarea economica, chiar si
intr-o tara saracd, va asigura cresterea economicd, reducdnd sardcia. Renais-
sance-ul economic a declansat un impuls cresterii economice la finele sec. XX.
Deschiderea si integrarea economicd, schimbul de tehnologii si knowhowleger
penetra in tarile sarace §i in curs de dezvoltare. Pdsind pe calea deja batatorita,
tarile sarace asimileaza ugor noutdtile tehnologice, aplicindu-le in practica.
Autorii si-au pus ca scop cercetarea caracterului economiei mondiale la inceputul
secolului al XXI-lea, in perioada post-criza, pentru identificarea directiilor de
dezvoltare si adaptarea la noile realitdti economice. In mod evident, cresterea
economicd este asiguratd, in primul rand, de resursele energetice. Unele energii,
adesea sunt epuizabile, poluante sau costisitoare. Omenirea a ajuns la
congtientizarea necesitatii cautarii unor surse alternative de energie eficiente.
Perspectivele sunt suficient de promitdatoare.

Cuvinte-cheie: dezvoltare, oportunitate, disponibilitati, crestere, obstacole,
strategie

JEL Classification: F11, F12, H30, H87 040, 047, 052, P67, 032

Introducere. Dezvoltarea social-economica permite detectarea a doua
realitafi atotprezente. Primordial este perceperea de catre societate si guverne
ca calea de dezvoltare anterioard nu este cea mai bund. Cea de-a doua realitate
consistd in faptul ca schimbdrile palpabile pot apdrea ca rezultat al unui soc
major, cum ar fi: revolutia agrard, revolutia industriald, schimbarea mentalitétii
s manierei de a gandi, revolutiile burgheze, epoca post-Napoleon, revolutia
din 1917, infrangerea Germaniei si Japoniei, decolonizarea sau cautarea unor
vectori noi de orientare social-economica, SUA, Coreea de Sud, Malaiezia,
Singapore, China, Spania, Portugalia, Brazilia etc. Peter Russel 151 exprima
gandul in lucrarea ,,The White Hole in Time” din anul 1992 ca ritmul ascend-
ent al cunoasterii va conduce la aparitia de eoni [16]. Peter Russell presupune
cd ne aflam 1n ajun de un salt major in evolutie, la fel de semnificativ ca
aparitia vietii in sine, iar esenta acestui salt este dezvoltarea spirituala interioara,
evolutia si transformarea accelerata interioara. Autorul considera ca doar printr-
o astfel de schimbare a constiintei vom putea gestiona cu succes crizele globale,
cu care ne confruntam frecvent [16].

Ca urmare, in opinia autorilor, in majoritatea tarilor industrializate si
dezvoltate economic, modernizatoare continuitatea a fost deteriorata pe par-
cursul timpului, cu toate ca intelectualitatea si cercurile de varf ale societatii
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au depus efort pentru a depasi unele puncte de reper pentru progres, care,
insd, s-au dovedit a fi efemere. Majoritatea tarilor, care au avansat eco-
nomic, au realizat o simbioza sinergetica dintre stiinta si gandirea filosofica.
Modernizarea nu a schimbat imediat standardul de viata, chiar daca s-a
remarcat o crestere economica per ansamblu. Autorii explica acest fenomen
prin faptul, ca nivelul de trai nu este o schimbare radicala (revolutionara) in
gandirea inovationala. Elitele politice aveau ca scop obtinerea popularitatii,
faimei, influentei asupra maselor, pe cand elitele economice depun efort
pentru a-si spori profiturile. Acest lucru 1l observam in unele tari exportatoare
de hidrocarburi din Golful Persic. Actualmente asistdm la criza de strategie
pe termen lung, observdm un scepticism in Spatiul European si Nord-
american. Cu cat nivelul de trai si intelectual creste — scade natalitatea,
societatea Tmbatraneste. Acceptarea valului de refugiati, selectarea
imigrantilor, loialitatea democratica, Brexit sunt consecintele lipsei de
strategie viabild pentru viitor. Criza recenta (2007-2012) nu a condus la o
avansare tehnologicd, industriala sau sociald. Se face o impresie ca
democratia a ,,obosit”. La nivel global, putem remarca disparitia clasei de
mijloc: ,,bogatii se imbogatesc, iar sdracii se Tnmultesc”. Populatia sdraca
constituie partea ce mai numeroasa a societatii (circa 85%), pe cand oamenii
bogati controleazi peste jumatate din bogatiile lumii. In viitorul apropiat,
50% din valorile globale vor fi gestionate de 1% de cei bogati.

Potrivit publicatiilor Forbes, in topul celor mai bogati oameni din lume
in anul 2017 sunt inclusi: pe locul intai — Bill Gates, presedintele Microsoft,
cu 86 miliarde USD; pe locul secund — Warren Buffett, conducator la Berk-
shire Hathaway, cu 75.6 miliarde USD; pe locul trei — JeffBezos, Amazon,
cu 72.8 miliarde USD, pe locul patru — Amancio Ortega, de la Inditex, cu
71.3 miliarde USD; locul cinci — Mark Zuckerberg, de 1a Facebook, detinator
a 56 miliarde USD; locul sase — Carlos Slim din Mexican telecom, cu 54.5
miliarde USD; locul sapte — Larry Ellison de la Oracle, cu 52.2 miliarde
USD; locul opt — Charles Koch, de la Koch Industries, cu 48.3 miliarde
USD; locul noud — David Koch, presedintele Koch Industries cu 48.3
miliarde USD; locul zece — Michael Bloomberg, Bloomberg, cu 47.5
miliarde USD [17]. Opt dintre cei mai bogati oameni pe Terra detin avere
egala cu 3,6 miliarde de saraci din lume [3].

Scopul cercetdrii consta 1n investigarea starii economiei globale la
inceputul secolului XXI, in perioada post-criza, pentru a identifica directiile
prioritare ale vectorului de dezvoltare i adaptarea economiilor nationale la
noile realitati.
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Rezultate si analizd. in SUA, gazele naturale ieftine si curate devin
din ce In ce mai mult un concurent al carbunelui ca sursad principald de
energie. In alte tiri, cirbunele incepe, de asemenea, si devina nepopulare
in masura in care guvernele ndspresc legile privind protectia mediului.
Statele Unite 1si rezerveaza pozitia de cea mai impundtoare economie din
spatiul mondial, care cifreazd un PIB apreciat la 16.800 miliarde USD,
depdsind China si Japonia. La etapa actuala, SUA are rol de locomotiva
pentru tarile G7, impulsionand statele din zona euro, reducand somajul, iar
tarile din periferia UE isi vor spori numarul locurilor de munca [3; 4]. Un
actor serios pe piata economicd mondiald apare China, care are tendinfa de
a depasi SUA, catre 2025 va deveni cea mai mare putere economica din
lume [4]. Alt concurent important devine India, avand o forta de munca de
4 ori mai ieftind decat in China. Indonezia cu pasi accelerati inainteaza, si
in scurt timp se va plasa pe locul 16 dupd PIB cu 1 trilion USD.

In acest context, autorii estimeaza ci PIB-ul Chinei, in 2025, va constitui
26.774 miliarde USD, depasindu-1 pe cel american. Discrepanta economica
va spori pana la 43.700 miliarde USD, comparativ cu 34.000 miliarde USD
al SUA in 2030. In spatiul economic european estimam ci Marea Britanie,
cu PIB-ul de 2.828 miliarde USD, va depasi economia Frantei. Germania
isi rezerveaza locul patru cu PIB-ul de 3.636 miliarde USD, cu toate ca
dupa 2024 va fi depasita de India, depasind cu PIB-ul de 3.100 miliarde
USD Marea Britanie, plasandu-se pe locul trei cu 9.000 miliarde USD catre
2029. Din cauza presiunilor economice din partea SUA si UE asupra
preturilor la petrol, economia Rusiei cedeaza in plasamentul economic, de
la81a 10 [15].

Managementul de stat Deschiderea economica Elaborarea unei strategii pe

Increderea in dezvoltare si Colaborarea si schimbul de termen lung.  Stabilitatea

cresterea economica. informatii, cunostinte pertinente. macroeconomica. Formarea

Gestiunea competenta Utilizarea oportunitatilor aduse de locurilor de munca si
globalizarea economica reducerea inflatiei

Continutul procesului de crestere economica durabila
I I
Comercializarea resurselor pe baza comerciala. Strategia orientata spre crestere. Nivelul

Cererea si oferta regleaza piata dezvoltarii economice este inalt. Economia se
bazeaza pe inovatii performante.

Fig. 1. Elementele generale ale cresterii economice durabile

127



= w
- S

’, =
\*’ Institutul de Relatii
Internationale din Moldova RELATII INTERNATIONALE. Plus

Problema energetica devine tot mai acutd. China consuma aproape jumatate
din totalul carbunelui energetic din lume i are nevoie urgenta de combaterea
poludrii urbane si a amenintarii cu Incélzirea globald. Nivelul de poluare in
unele parti ale Beijingului atinge 265 micrograme/m’, fata de 25 micrograme/
m’ prevazute de OMS. Cauza este emisia de smog industrial, bazat pe utilizarea
carbunelui, praful de la constructii. Din anul 2014, China a introdus unele restrictii
in utilizarea carbunelui in calitate de combustibil, care atinge 66% [2]. In acest
sens, guvernul intentioneaza, pana in 2020, sa creasca cu 15% consumul de
energie din surse non-fosile, iar pana in 2030 — la 20%. Potrivit previziunii
chineze, in urmatorii cinci ani, accentul va fi pus pe energia eoliana si solara,
energia nucleard si energia din materii prime de biomasa: industria otelului,
energiei si chimica va fi supusa controlului asupra eliberdrii de substante
poluante. Globalizarea va evolua cu ritmuri lente. Se preconizeaza ca ritmul
cresterii comerfului mondial va rimane in urma de cresterea economica globala.
Accelerarea protectionismului national va spori dificultatile in dezvoltarea
economiei mondiale. Relatia comerciala dintre SUA si China se va acutiza, iar
Parteneriatul Transpacific va ramane putin solutionat [5].

Cel mai mare consumator de energie din lume activeaza constructia de
centrale electrice care utilizeazi combustibili anorganici. In anul 2015, s-a
declangat lansarea de centrale electrice eoliene cu o putere totald de 100
GW. Utilizarea energiei solare va creste si ea (China este cea mai mare
piatd a echipamentelor fotovoltaice din lume). La nivel global, cresterea
energiei regenerabile va depasi in mod semnificativ cresterea consumului
de energie per ansamblu (fig. 2).

Strategia China consta 1n accelerarea constructiei de centrale nucleare [1].
Un alt motiv care determina statutul Asiatic ca un actor-cheie pe aceasta piatd
este concurenta puternicd din partea Coreei de Sud. Japonia va Incepe s

Problema energetica

Energetica lumii se bazeaza pe cateva surse de energie

o T Energie

Zacaminte it =
za!:amlr:te organice netraditionala Energia atomica
minerale (rauri, ape, flux...)

Fig. 2. Necesarul de utilizare a diferitor surse de energie pe Glob
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Fig. 3. Dinamica cresterii consumului de energie pe Glob,
% fata de anul precedent
Source: The Economist Intelligence Unit.

reanimeze reactoarele nucleare, deteriorate dupa accidentul cauzat de cutremurul
din Fukushima (2011), ceea ce va reduce cererea de combustibil fosil importat.

In ciuda semnelor incurajatoare ale unei ,,revolutiei verde”, com-
bustibilul anorganic este lipsit de sprijinul global, necesar pentru o desco-
perire globala de succes. In anul 2009, incercirile de a gasi un inlocuitor
pentru Protocolul de la Kyoto s-au incheiat [11]. Cu toate acestea, acordul
recent dintre SUA si China privind emisiile de CO, in atmosferd ofera
speranta ca alte tari in curs de dezvoltare vor incepe sa ia masuri mai stricte
pentru a contracara incalzirea globala [12].

Economia mondiala trece prin ceatd si nori. Dubiile apar similar declan-
sarii crizei financiare din perioada anilor 2007-2012. Motivul pesimismului
se datoreaza evenimentelor, care denota faptul ca un nou ciclu economic nu
s-a inceput, n-au aparut noi metode de producere a energiei si produselor
alimentare. In timp scurt economia mondiala se va extinde, dar vor apirea
dezechilibre intre resurse si numarul populatiei [14].

In acelasi timp, in ciuda reducerii resurselor pe cap de locuitor, tarile
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trebuie sa exercite cheltuieli excesive pentru salariile functionarilor de rang
inalt si pentru finantarea armatei. Aceste costuri nu sunt usor de redus si, in
cele din urma, pot fi considerate de guverne ca o modalitate de a rezolva
probleme. Concomitent, veniturile muncitorilor sunt in scadere, In acelasi
timp, taxele care vor fi directionate spre cheltuielile de mai sus sunt in
crestere. Impozitele devin prea mari, iar lucratorii nu au posibilitatea de a
castiga suficient pentru o viatd decentd [10]. Astdzi omenirea depinde de
sistemele financiare internationale, de sistemul comercial, accesul la
resursele petroliere, din aceste motive putem previziona cd, criza se va
declansa 1n ritmuri accelerate [8].

Presupunand ca rezervele de carbune vor scadea si cd alte resurse
energetice vor creste moderat, se poate astepta ca, n viitorii ani, consumul
total de energie si fie aproximativ la acelasi nivel. In opinia autorilor, aceasta
este o prognoza destul de optimista, deoarece multe tari incearca in prezent
sd reducd productia de petrol pentru a creste preturile [6]. Astfel, putem
distinge doud scenarii posibile:

1) preturile la petrol nu vor creste prea mult, astfel incat consumul de
petrol va creste n acelasi mod ca si in trecut;

2) preturile la petrol vor creste semnificativ, ceea ce va afecta pozitiv
situatia din tarile producdtoare de petrol, iar consumatorii nu vor reduce
nivelul consumului ca raspuns la preturile ridicate.

Deoarece populatia mondiala este in crestere, se presupune ca va scadea
consumul de energie pe cap de locuitor.
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Fig. 4.Consumul mondial de energie pe cap de locuitor, 1980-2030
Sursa: World Energy Outlook 2010. International Energy Agency. Paris, 2010
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in economia Republicii Moldova autorii remarca unele tendinte benefice
vis-a-vis de cresterea PIB-lui. In anul 2016, PIB-ul a avansat cu 4,3%, ca in
trimestrul doi sa creasca cu 2,5% [18]. Ca motor de crestere s-au evidentiat:
comertul angro si cu amanuntul, constructiile, serviciile TIC, activitatea
financiard. Agricultura a stagnat, aportul ei in PIB a fost negativ. Cresterea PIB-
lui in general s-a datorat consumului intern si investitiilor, pe cand balanta
exportul a cifrat deficit. Autorii remarca ca deficitul persista in ultimii ani, fiind
in diminuare pe toate pozitiile. Se reduc livrarile de import-export, insd importul
diminueaza cu ritm superior exportul, deficitul comercial reducandu-se. Se atesta
un bilant de plati negativ pe toate directiile, inclusiv cu UE, CSI si tarile terte.
Unica resursa regenerabila in Republica Moldova este productia agricola.
Accentul trebuie pus nu doar pe productia agricold, ci pe exportul produselor
agricole. Este necesar de extins piata de desfacere, de cdutat nige noi, deoarece
pietele traditionale deja sunt suprasaturate. Se estimeaza o crestere economica
in Republica Moldova cu 4-4,5%, pe cand FMI si Expert-Grup estimeaza la
3%, Banca Mondiala — 2,8%, BERD — 2,5-3%, cu toate ca vor spori tarifele la
energia electrica, incalzire, gaz, salariul a crescut doar cu 11%. Pentru anul
2018 estimam o crestere de 3,6-3,7%. Cu regret, putem remarca cd economia
Republicii Moldova nu si-a gasit locul in diviziunea internationald a muncii, nu
are o strategie clara pentru vectorul economic.

Concluzii

Situatia din economia mondiala este foarte vulnerabild. Multi factori pot
declansa criza prin: cresterea preturilor la energie, cresterea ratelor dobanzilor,
valori implicite, care vor deveni un rezultat indirect al valorilor de incetinire
sau negative ale cresterii economice, reducerea influentei organizatiilor
internationale, schimbari rapide in raportul cu valuta, pribusirea bancilor
asociate cu numarul tot mai mare de valori implicite si scaderea preturilor la
active. In prezent, situatia nu este rea, dar problemele mentionate mai sus
sunt grave si mulfi analisti cred ca lumea este in asteptarea crizei. Cu toate
acestea, nu sunt evidenti termenii crizei — va fi economia mondiala afectata
de criza 1n anul 2018 sau problema va fi amanata pana in 2019 sau 2020.

Pe parcursul a mai mult de doud decenii de independenta a fost prezenta
nevoia de modernizare si dezvoltare, totusi acum este evident ca nu au avut
loc schimbatri serioase in tara. Obiectivele modernizarii si accentul princi-
pal pe anumite sectoare nu sunt inca definite. Nisele de pe pietele mondiale,
pe care Republica Moldova le-ar putea ocupa, nu sunt inca determinate.
Este destul de naiv sd presupunem ca tara poate Incepe sa se dezvolte rapid
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numai prin restaurarea industriei vinicole. Accentul pus pe progresul
tehnologic pare neconvingator, deoarece nici o fard nu a atins incd standardele
societatii postindustriale, neavand, in primul rand, cunostinte in domeniul
unor ramuri competitive, care singure pot fi ,,consumatoare”.
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(stanislav.mraz@yvsdanubius.sk)

Rezumat

Dezvoltarea istorica a Slovaciei atesta ca ea se afld intr-un extrem de volatil
spatiu geopolitic. Republica Slovaca in istoria sa a fost nevoita mereu sa lupte
pentru cel mai important - pentru teritoriul sau. Fiecare teritoriu are limitele
sale, astfel incat statul ar trebui sa defineasca limitele de influentd, in cadrul
carora statul isi exercitd puterea supremd. Frontierele de stat au o importanta
deosebita, si elementele, care le diferentiaza de alte tipuri de frontiere, este faptul
cd aceste frontiere de stat sunt in acelagi timp §i limite decizionale si limite politice
cu tarile din jur, cu care Republica Slovaca se invecineaza.

Cuvinte-cheie: stat de frontierad, tratate de pace, teritoriul de stat, autonomia,
suveranitatea, cedarea teritoriului, sfera de influenta geopolitica
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®OPMUPOBAHME CJIOBALIKOH
T'OCYJAPCTBEHHOCTH

Annomauusn

Hcmopuueckoe paszsumue Crosaxuu npoucxooum 8 0COOeHHOM 2eononumu-
ueckom npocmpancmee. Cnosayxas Pecnyonuxa 6 céoeti ucmopuu Obiia oiHydicoeHa
bopomucs 3a camoe 2nasHoe — 3a ce0io 3emaio. Kasicoas meppumopus umeem céou
02panUYerUs, NOIMOMY 20CYOapPCMEO OONIHCHO ONPEOeUMsb SPAHUYbL COOCMBEHHO20
BIUAHUSA, 8 PAMKAX KOMOPBIX OCYWEeCMEIsien C8010 blculyio enacmo. 1 ocyoapcm-
BEHHbIE SDAHULYLL UMEIOM 0CO00e 3HaYeHUe U OCODEHHbLe XAPAKMEPUCTNUKU, KOMOpble
U onpeoensiiom OMHOWEHUS C NPUSPAHUYHBIMU 20CYOAPCMEAMU.

Knrouesvie cnosa: npucpanuunoe 20cyoapcmeo, Muphvie conauienus,
20CY0apCmeeHHAsl MepPUmMopus, A8MOHOMUSL, CY8ePEHUMEN, RPUCBOCHUE UYIHCOU
meppumopuu, 061acms 2eonoNUMUYecKo20 GIUAHUS

I'panunps! ceropnsmnei CoBakuu He ObLIM B NMPOLUIOM KOHKPETHO
onpenenensl. o 1918 rona ycranoBuBIIMECS TpaHULIBI UMEIUCH JIMIIb HA
ceBepe U 3anaje CoBakuu, KOTOpble ObUIH CXO/HBI ¢ rpaHuliaMu Koposes-
ctBa Benrpuu c Ilonbemieii, Mopasueil u Apctpueil. FOxHble 1 BOCTOUHbBIE
rpanunb! CoBakuM ObUTM (PAKTUYECKU BIIEPBBIC ONPEIEICHb MUPHBIMU
contameHusamu B 1919 rony.

Hcxons n3 BeIIEU3II0)KEHHOTO, IpaHuLibl CII0BaKMH Ha FOT€ U BOCTOKE
HEeObUTN YCTaHOBJICHBI HA OCHOBAaHMM HAIIMOHAJIIBHOTO MPUHIUIA. DTO 03-
HAUaeT, 4TO B TO BPEMs KaK B B I0XKHBIX pallOHaX IOro-3amajHoi 4acTu
CnoBakuy MHOTOYHMCIIEHHO KOMIIAKTHO ITPO>KUBAJIO BEHI'€PCKOE HACEICHUE,
B [IPUTPAHUYHBIX 30HAX HA yCTAHOBJICHHOM I'PaHMIIE WIIA HECKOJIBKO I0XKHEE
OT HEe CYyILLECTBOBAJIM Toraa B BeHrpuu céna co cloBalkKUM HaceJIeHUEM
BOCTOYHEE OT DcTeproM, a 3areM B HoBorpaackoit u AGOBCKO# Kymax, U
Ha BOCTOKE B YKCKOU JKyIIE.

T'opusie paiionsl CiioBakuH, 3aCEIEHHBIE IPEACTABUTEISIMU CJIOBALIKON
BETBH JIYXKUIIKO-CUJIE3CKOM KYJIBTYpbI, ObLIIM Ha MEepU(Eepuu KyIbTYpHOTO
pa3BuTHs HeHTpabHOM EBpomnsl. IlpubnusurtensHo B 833 roqy npaBuTeb
Mopasckoro kHskecTBa Moiimup nobennn kHsa3a [IpuOuny U 3axBaTui
TEPPUTOPUIO €0 KHSAKECTBA, KOTOPOE IMPOCTUPAIOCH B PETHOHE OKOJIO
ropona Hutpa. Takum crmoco6om, MOXKHO CKa3aTh, BOZHUKJIIO FOCYIapCTBO,
koTopoe 6onee uem 100 net crrycTst Bu3aHTUiickuii umneparop Koncrantun
[Mopduporenet (Koncrantun VII barpsHoponHblil) Ha3Bal B CBOSH KHUTE
“O0 ynpasieHuu umnepuein” umenem “Benukas Mopasus™.

Crenyronmm HCTOPUUECKUM 3TaroOM B pa3BUTHU IpanHull CI0BaKUH ObLT
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890 rox, xorna koposib BocTouHO-DpaHKCKOTO KOpOJIEeBCTBA APHYIb(]
KapunTniicknii ycrynuin CBATOIUTYKY, paBuTeNnto Benukoit MopaBuu BiacTb
Haja YelmckuM BOEBOACTBOM. JTO MPUBENO K TOMY, YTO CBSATOIUIYK CTal
KOpOJIEM MOpaBcKuX cnabsiH. Kputnaeckum 0611 iepuon ot 904 1o 906 rona,
Korza noru6 kHs3b CBATOILIYK, U, TAKMM 00pa3oM, BOCTOUHas 4acTh Benmmkoi
MopaBui cTajia HCKITIOUUTENLHO BEHIepCKOi cepoil HHTepecoB.

CoBpemenHoii TepmuHonorueit Benankyto Mopasuio 661 MOXKHO ObLIIO
Ha3BaTb MOPABCKO-CIIOBALIKUM rocyaapcTBoM. O0 3TOM CBHIETEIBCTBYET
TOT ()aKT, YTO OCOOCHHYIO HALMOHAJIbHYIO UJEHTUYHOCTh CO BPEMEH
Benukoit MopaBuy COXpaHWI TOJIBKO CIOBALIKUKA HAPOL.

ITocne 907 rona apeBHUE BEHIPBI CTAIM rereMoHamu 6acceiina [lyHas
u 3a 6onee yeM nosBeka ucuesna u Bocrounas Mapka. [Ipensoantenu cemu
BEHI'€PCKUX IUJIEMEH pa3JesIUiIN MEXJy COOOH BCIO CBOIO TEPPUTOPHIO
Oacceitna [lynas.

B X Beke u nepsoii nonosuHe XI Beka k Hurpuanckomy ynemny npuHau-
Je’Kana TEPPUTOPUs OT HUKHETO M YaCTUYHO LeHTpainbHOro Ilorponss Ha
3anazn 1o Mansix Kapnar u Mopasuu. [locne coznanusa Koponescrsa Ben-
IpuH 3Ta reorpapuueckas 061acTb B peruone HuTpbl ucronHsia GyHKIHIO
NorpaHu4HON 0060poHUTENbHOM 30HbL. B Hawane XIII Beka Ha ATUX 3eMIIIM
TEePPUTOPUAIBHBIMH YacTsAMHU ObLTH CIIOBALIKHE HKYIIBL.

CaMOBOJIBHOMY YKPEIUIEHUE HJEH CII0BALIKOM 3THUYECKON TEPPUTOPUHI
B T€UEHHE UCTOPUH BeHrpuu Takke 3Ha4uTeIbHO CIOCOOCTBOBAJIO TO, YTO
BO BpeMs TYpPELKOIO I'OCIIOACTBA, IOCIE BTOPKEHUS TYpELKUX BOMCK B
Benrputo, Teppuropus ta 10 koHua X VII Beka cy3uiacey Ha IpeACTaBIIsAO-
LIYI0 IPUMEPHO TEPPUTOPHUIO COBPEMEHHOM CII0BaKUHU.

B koH11e neprona ocManckux Haberos 29 aprycra 1526 rona cocrosiiach
6utBa npu Moxaue. YucieHHoe c1aboe BEHrepCcKoe BOMCKO BO IVIaBe ¢ HEO-
HBITHBIMHU BOCHAYaIbHUKAMH ObLIIO MOTHOCTBIO Pa30UTO OCMAHCKON apMHUEH.
butsa mpu Moxade 3ambIKaeT LeIyto 210Xy pa3BuTHs CII0BaKUU U CBA3aHHbBIX
¢ Hew rpanull. Ilocie 3Toro HacTynaeT oCTeNneHHbIN 3aXBar I0YTH BCEH 3ace-
JIEHHOU BeHrpamu 4actu BeHrepckoro xoposnescTBa OCMAaHCKOM UMIIepueii,
BJIA/IBIYECTBO KOTOPOM ATIMIIOCH HA MPOTSHKEHUHU OoJiee TOJIyTopa BEKOB.

HOpunuuecku Benrpus Bomuia B coctas ['abcOprekoit ummnepun B 1538
rojy, Korna 3akiroueHueM Bapanckoro mupHoro porosopa ®@epaunann I
["abGcOprekuit Ha OCHOBE CTAaTYC-KBO OCTaBMII 3a OO0 3amaHyro 4acTb a
S 3anonbckuil BocTouHyro yactu Benrpuu. [1]

29 aBrycra 1541 roga typku 3aHsuin 3amok byna. Cynran oObsBUI
TeppuTopuu B1oib [lyHas ax 10 Tucsl neHTpoM HOBoM OCMaHCKON UMIIEPUH.
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Benrpus Ob11a paszienieHa Ha TpU 4aCTH: TYPKH KOHTPOJIMPOBAIIM TEPPUTOPUIO
Mexay [dynaeM u Tucoi, kHskecTBO TpaHCUIbBaHUSA C HECKOIBKUMHU
IIPECTOJIaMU CYLLECTBOBAJIO HA BOCTOKE BeHrpuu u, HakoHell, ceBepHas U
3arajiHasl 4acTh, TaK Ha3biBaeMoe KoposeBcTBo BeHrpust, cranm HeoTbemieMoit
gacThio ['abcOprekoro rocymapcTBeHHOro oopasoBanus. LlenTpom Oblia
Tepputopus cerogusmHen CinoBakun. B CnoBakuro nepeexany INIaBHbIE
KOPOJIEBCKHE YUPEXKICHHUS, aIMUHUCTPATUBHBIE U LIEPKOBHBIE MHCTUTYLIUH.
Bparucnaga, Takum 00pa3om, cTajia MECTOM, B KOTOPOM 3ace1all BEHIepCKHUH
ceiiM U OJTHOBPEMEHHO CTOJIUIIEH 3TOr0 roCyIapcTBEHHOTO 0Opa30BaHusl.

Typenkass oKKynamus LEHTPaJIbHBIX PErMOHOB BeHrpum npusena k
CYILLIECTBEHHBIM M3MEHEHMSIM B THUYECKOM COCTaBE HaceleHus. Boiciiee
IBOPSHCTBO B CII0BAKUY IIEPECEIISIIOCH B CEIILCKYEO MECTHOCTB, [IE IIOTy4aJIo
BJIaJICHUs], KOH(PUCKOBaHHbIE y CTOPOHHUKOB flHa 3amnonbckoro. CpenHee
JBOPSIHCTBO Y LUIAXTA IEPECEISIINCH, B OCHOBHOM, B ropozia. OHU ocTynanum
Ha BOCHHYIO CITy>KOy B IOIpaHUYHBIE 3aMKH U KPErocTu Ha rore CoBakuH.
B ropona cxoaunuch ¢ 3aXBa4€HHBIX TypKaMHM TEPPUTOPUA U MHOIO
IIPEACTAaBUTEIEH MEUIAHCTBA, CPEAM HUX TPYIIIBI BEHTEPCKUX KYIILIOB,
KOTOpBIE MOCENNUINCh B OCHOBHOM B bparucnase, Tpuase n Kommuax.

B XVII Beke Ha U3MEHEHUE MOIUTHYECKON CTAOMIBHOCTH OCMaHCKO-
rabcOyprckoit rpanuiie moBnusul kHs3st TpancunsBanuu pépap 1. Pakorm.
[Tocnennee anTuradcOyprekoe BOCCTaHKE BCIBIXHYIIO B Benrpuu 27 ceHTsiops
1703 rona nox pyxoBozncrsoM Pepenua II. Pakorm. OnHako nmmneparopckas
apmus pazouiia oTpsiapl Kypylos 3 aBrycra 1708 roga npu Tpenuune.

Ha nporskenun Bcero XVIII Beka murpanus HaceleHUs MPOAOJI-
xayiack. OCHOBHOE HallpaBJICHHUE NEPECENICHUS JIIOIEH, 110 CPABHEHHUIO C
JBYMS IIPEJIbITYIIMMU BEKaMH, ObIJI0 00paTHBIM, 8 UMEHHO B HAaIIPABJICHUU
¢ ceBepa Ha 1oL Ilepecenenue oCyleCTBIIOCh B FOJKHBIE, I10CIIE BBITEC-
HEHUsl TypOK, MaJlOHaceJIeHHbIe pernoHbl CI0BaKuM, B LIEHTPaJIbHbIE U
10KHbIe yacTu Benrpuu, Ha ceBep cerogusineii Cepoun u XopBaTHu.

B Teuennn XVIII Beka Bce cuiibHEe KpUCTAUIM3UPOBaiIach uues oo
STHUYECKON TEPPUTOPUU CIIOBALKON HAIIMOHAIBHOCTH M HA4ajio yriyo-
JIATHCSI BHYTPEHHEE ITOJIMTUYECKOE eAMHCTBO. Marel bei, ci10Bak SHIMKIIO-
NIEAMYECKUX 3HAHUH, ONIPEEIIHII ITPEEIIbI HACEIEHHBIX CIIOBAKaMU 3€MEIIb
B 13 ceBepo-BEHrepcKUX aJMUHUCTPATUBHBIX enuHuLax. IlepBolil 3Hak B
BOIIPOCE CO3/1aHUsI CAMOCTOSATEIbHON HAlIMOHAJIBHOM CII0BALIKON TEPPUTO-
puu HaxonuM B peun Jlronosuta IllTypa nepen celimom B 1840 romy. [4]
bonee TouHoe onpeenenne ci0BalKoW STHUYECKOW TEPPUTOPUN HAXOIUM
B kuure [LI. [ITadapuka “Crnoaukoe Hapogoonucanue”. B neii Illapapuk
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ONpeNleNIN TPAHULIbl CIOBALKOM 3THUYECKOW TpymHIlbl HA OCHOBAHUHU
CJIOBALIKOM Hapeuus.

10 mas 1848 rona cinoBalikast MHTEJUIMTEHIIHS IPOBO3IIACKIIA IETULIUIO
K BEHCKOH BepXyIIIKe Moj Ha3BaHWeM «[peOOBaHUs CIOBAIIKOTO HAPOAay.
B sTOM nporpaMmMHOM JOKYMEHTE, [IOMUMO IPOUYET0, COACPHKAICS MPU3BIB
K «OMPEEICHUI0 STHUUYECKUX IPAHMI] KaXK0T0 HapoAa C UENbI0 Y4acTHs B
HAI[MOHANIFHBIX MaplaMeHTaX U He0OXOJUMOCTH OpTraHU3allud MECTHBIX
aIMUHUCTpALANA”.

Ha Cnassinckom konrpecce B Ilpare cam Jlrogosut IlTyp BhIcKazan
MHEHHUE O BXOxJAeHUH CIOBaKMU B “aBCTPUNCKHUE PAMKHU CJIABSIHCKOU
COCTaBJIAOUIEH’, B KOTOPOM TE€PPUTOPUAIIbHBIE €AUHULIbI, HACEIICHHbBIE
OTJENIbHBIMU CIaBIHCKUMHU HApOJaMu, ObLITN Obl COCTABISIONIEH YacThIO
deneparuBHoro oopazosanus. [7] B konme 1848 roma oOcyxnancs miaaH
OTHOCHUTEJIbHO BO3MOKHOTO CO3/IaHHUsI CIOBALIKOTO KOPOJIEBCTBA. [3]

DT ycunus He ObUIH BKJIFOUEHBI B «OKTPOUPOBAHHOIN KOHCTUTYIIUU
ABscrpuiickoit umnepuu 1849 rona, kotopas oTBEpIIA CIOBALIKUE YCHIINS,
W3JI0’)KEHHBbIE B METULIMU K MOHapxy. B 3Toil metuuuu copepxkaics, B
YaCTHOCTHU, MPHU3BIB MPU3HATH CAaMOOBITHOCTH CJIOBALIKOTO HApoja U
BBIJICJIUTh €MY Ha ’THUYECKOM OCHOBE ONPENEIECHHYIO TEPPUTOPHUIO.

[locne nopaxenus peontornu 1848-1849 ronoB BeHCKOE NPaBUTEIILCTBO
B JIUIIE MUHUCTpA BHYTpeHHUX Jen Anekcanapa ¢oH baxa, ykpersiio
HeHTpaIu3anuio uMiepud. B Benrpun Obuia BBeleHa BOGHHAs TUKTATypa.
Crpana ynpasJsiiach KOPOJIEBCKMM HAMECTHUKOM, KOTOPBI KOHTPOJIMPOBAJICA
BeHckuM npaBUTENHCTBOM M UMITEPATOPCKUM ABOPOM. O UIUATEHBIM S3bIKOM
BO BCEi MOHapxHu cTaji Hemeukuid. CiioBakam BeHckoe IpaBUTeNbCTBO MOILIO
Ha MEJIKHME YCTYIKH B TOM, YTO B CJIOBALIKMX KylaX B KOMMYHHUKAILUU C
BJIACTSIMU TaK>Ke MOT UCTIONb30BaThes croBatkuil. B 1853 roxy ®@pann-Nocud
[ orMeHun KperocTHOE MpaBo, MPaBUTENBLCTBO, OTHAKO, CTPEMIIIOCH COXPAHUTh
KaK MOYKHO OOJIbIlIe IPUBUIICTUH [l apUCTOKPATOB.

B 1859 romy ABctpust noteprena nopakeHue 0T UTAIbSIHCKUX HaLMO-
HAJTbHO-OCBOOOUTENILHBIX BOWCK, OOpOBIINXCS 3a 00beauHeHne Utamuu u
OTIEJIeHUEe peruoHoB Mtanuu ot aBcTpuiickoil MoHapxuu. Hapoael Hauanu
MpOBO3MIANIaTh CBOM TpeOoBaHus. TeM He MeHee, UMIepaTop MpeaArnoyesn
MOJJIep>Karh BEHrepckue TpeOoBaHMS - BOCCTaHOBII B BeHrpuu ceiim u,
MPAaKTUYECKH, BMECTO LIEHTPAJIM30BAaHHOTO TOCYIapCTBA YCTAHOBHUII CYILIECTBO-
BaHUE JBYEIUHOW MOHApXUH, U Kak ciencTBue Bcsi Benrpus monana moa
KOHTPOJIb BEHT'€PCKOIO IPABUTENBCTBA, CEMa M OPraHOB XKYII, KOTOPBIE Cpazy
K€ Hauaji peajr30BbIBaTh CBOU JIABHHUE IUIAHBI 110 MaJbIpU3ALMHU. ITO
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MPUBEJIO K YCUJIEHUIO HAIIMOHAIBHOIO JIBUYKEHUS CJIOBAKOB, KyJIbMUHAIIUEH
KOTOPOTO CTajia MPOBO3MIAIIEHUE CJIOBALKONW HAIIMOHAIBHOW MPOrpamMMBbl -
“MeMopaH/IyM CIOBalKOro HapoAa”. B Takux yclIoBHsIX CIIOBALIKMIA HALIMO-
HAJTbHBINA KOMHUTET PELIHJI IIPEIUIOKUTD MO CYTH YoKe IPUMEHEHHBIE TPeOOBaHMS
Mewmopanayma nipsimo MoHapxy. ClioBalikuii OKpyr J0/bkeH ObLT UMeTh 16
PalioOHOB, KOTOPBIE TOIKHBI OBITh HA FOTE OTPaHMYEHHBI CIIOBAIIKO-BEHTEPCKOMA
sTHOTpaduyeckoii rpanutieit. [9] Ciemyer KOHCTaTUPOBATh, YTO MeMOpaHIyM,
kak u [IpuBunerun Bena He yuna, a TpeOGoBaHUs, BBITEKAIONINE U3 HUX,
nepemenianucek w3 MiMneparopckoro coBera Ha o0cyxaeHue B KoponeBckyro
BEHI'E€PCKYIO IBOPHYIO KaHLIESIPUIO, TIOKA HAKOHEL] HE 3aTepPsUINCh B apXUBaX.
Benrepckasi monuTHKa MpaBUTEILCTBA OblIa HANpaBlieHa Ha yCHUJICHHE
rOCYIapCTBEHHOW LeHTpasn3auuu. [loanTrKa BEHrepCcKoro npaBUTENbCTBA B
OTHOLIEHUHM MEHBIIMHCTB OCTajachk Hem3MeHHou. [Ipu Takom packiane
MOJIMTUYECKUX CUIL, Koryia [ epmMaHust mojiepKuBajia yCUIus 0 TepMaHu3aluu
1 Masipsipr3aIii ABCTpo-BeHrpru, Op110 HEBOZMOKHO COOCTBEHHBIMU CHIIAMU
M3MEHUTD MOJIMTUYECKYIO CUTYalMI0. MI3MeHeHre MOIyI0 IPOU30MTH TOJIBKO B
Clly4yae paJuKaJbHbIX CABUIOB B MEXIYHAPOIHOU CUTYaIUH.

Hauano IlepBoii MUpOBOM BOWMHBI BbI3BAJIO0 BO MHOTMX €BPOIEHCKHUX
CTpaHax BOJIHY IIOBUHM3MA U MCEBIOMATPUOTUUECKOTO SHTy3ua3ma. Mues
YEIICKO-CJIOBAIIKOM TOCYIapCTBEHHOCTH CPEIU CIOBAIIKOM O0IIECTBEHHOCTH
BO BpeMsI BOMHBI MOSIBUJIACH OTHOCHUTENBHO OBICTPO. 3a TpaHMIIel HavajIo
OpraHU30BbIBATHCSI COMPOTUBIIEHUE NPOTUB ABCTpO-BeHrpuu ¢ 1eibio
co3nanusi HezaBucumoro Yexo-CroBaikoro rocyaapersa. CBoe npeacTaB-
JICHHE O TIePBOM OyyIiieM 00IIeM rOCyAapCTBE YEXOB U CIIOBAKOB CPOpMYIH-
posain T. I. Macapuk emie B okta6pe 1914 rona. B mae 1915 rona T. I. Macapuk
PE3IOMUPOBAIT 711 MUHUCTEPCTBA MHOCTPAHHBIX JIe)1 BernnkoOpuTanuu cBoit
IJIaH K MEMOPAHIyMy, KOTOpbIM OH Ha3Bail Munenenaent boremus. Kapra
UYexocnoBakuu ete B Mapte 1915 roga Oblia cocTaBHOM YacThi0 KOH(HICH-
nuranibHOoro Memopannymy Macapuka, npeoxxesHoro B JIonone. B rmase,
MOCBSIIIEHHOW TEPPUTOPUM U HACENECHMIO IUIAHUPYEMOIrO TOCYIapCTBa,
TOBOPHIIOCH: «YeIlIcKkoe ToCyIapcTBO OYET COCTOATh U3 TaK Ha3hIBAEMBIX
YEIICKUX 3eMelb, a UMeHHO Yexuu, Mopasuu u Cunesnu, K HUM Obl ObUTH
MIPUCOEANHEHBI CIIOBAllKKUE Kpasi Ha ceBepe Benrpuu, ot Ykropoaa yepes
Kommmie mo atHorpaduyeckoii rpanuie, u BHU3 1o peke Unens 1o ynas,
BKIItouas bpatucinaBy v Bech CIIOBAIIKUN CEBEpP aK K MOTPAHUYHOU JIMHUU
Benrepckoii”. [2]

Io npock6e M. PoTHara, pencenarens YeIcKo-ClIoBaIKOM THIbIHH
B Ilpare, Beipaboran L. Knuma npennoxenne no rpanuiam CloBakuu B
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paMKax OyIyIlero 4enicko-cJioBaukoro rocyaapcrsa. [IpoexT Obu1 ocHOBaH
Ha MPUHIUIE, YTO HEMPUEMJIEMO YYUTBIBATh TOJIBKO 3THOrpaduuecKue
IpaHMIbl, HO peYb JOJDKHA MATH O UX KOMOMHALUMHU C TpaHULIAMHU
€CTECTBEHHBIMH, @ O IIPUHATHS BO BHUMaHNE YKOHOMHUYECKHUX aCIIEKTOB.

Tpe6oBanue nmpucoenuuenusi CiIo0BaKuM K UCTOPUYECKUM 3€MIISIM B
YEIICKOW O(HLINATBHON MOJUTHKE B CBSI3U C IPEbLIYIIUM (POPMUPOBAHUEM
B3IVII0B BO3HUKJIO IIOYTH B ITOCIEAHUN MOMEHT. Hapsiay ¢ noMrHupoBaHreM
paIMKaNIn3Ma, B YEIICKO 0(hUIIMaIbHOM MOMMTHKE OKOHYATEILHO YTBEP/IHIIach
uzniest BKimoueHus CioBakuu B o01iee rocynapctso. 6 stuaps 1918 rona Opiia
IIOATOTOBJIEHA YEILICKUMH AeITyTaTaMu MIMIieparopckoro coBeTa v 4eIICKUMU,
MOPaBCKUMH M CHIIE3CKMMU 3€MEJIbHBIMU CE€iIMaMM TaK Ha3blBaeMas
Hexnapanus Tpex xoposeil. OHa nmpoBo3rianieHa Obula U OT UMEHHU
“NOAYMHEHHON U MOJUTUYECKH TMOABISIEMOM BETBU clloBallkoi B Benrpun™
3a HE3aBUCHMOE TOCYIapCTBO Ha OCHOBE IIpaBa Ha caMooIpeaeeHue. [§]

[IpencraBuTeNN 4EHMICKO-CIOBALIKOTO CONPOTHUBIICHMS 32 TpaHULEN
CTPEMMJIIUCH TOOUTHCS OT TOCYAAPCTB AHTAHThI O(UIIMATIBHOTO IPU3HAHUS
camocrosaTenbHol YexocnoBakuu. Ilonutnueckue npencraButenu AH-
TaHTBbl HA TOT MOMEHT BCE TAKU HE MOIVIM PELUUTHCS Ha MOCIEIHUN 1A,
KOTOPBIN Obl 03HauaJl JTMKBUAALUIO ABCTpo-Benrpum.

YexocioBalKUi HallMOHAJIbHBIN COBET U3MEHWII TAKTUKY U IOIBITAJICS
HOJYYUThb NOJJEPKKY HE OT AHTAHTHI B LIEJIOM, @ OT OTIEJIbHBIX IIPABU-
TenbCTB. W 3Ta TakTukKa ObUla yCHEUIHOM. 3HAYUTEeIbHBIM BKJIAZOM B 3TOT
npolecc OblJI0O U ydacTHEe B BOCHHBIX JIEUCTBHUSAX YEIHICKO-CIOBAIIKUX
aerrnoHoB B Cubupu. IlepbiM npuzHano YexocnoBalukuil HallMOHAIbHbIN
COBET B KQU€CTBE YEXOCIIOBALIKOIO ITPABUTENIBCTBA, 8 YEXOCIOBALIKUE BOMCKA
KaK COI03HbIE, (DpaHIly3CcKoe MpaBUTENbCTBO 29 nioHs 1918 rona. 9 aBrycra
1918 roxa Tak crenano OpUTAHCKOE MPABUTENBCTBO, 3 CEHTIOPS - MpaBH-
tenbcTBO CLUA 1 3 okTs10pst npaButensctBo Uramuu. T. I. Macapuk Takxke
CTpEeMUJICSI MOOMIIM30BaTh YELICKUX M CIOBALKUX COOTEUECTBEHHUKOB,
JOCTHYb X €JUHCTBA, YTOOBI OHU MOIIIH OoJiee 3(h(heKTUBHO MO/ IePKHUBATh
YenIcKo-clioBankoe aprxeHue. B Cornamenuun, nognucanaoM 30 mast 1918
rofa B [IutrcOypre, copeprkaincs MpU3bIB K CO3AHUIO OOILEro JEMOKpaTH-
yeckoro Yemicko-CrnoBaikoro rocyaapcrsa, B koropoM CrioBakusi 10JKHA
Obu1a UMETh aBTOHOMUIO. ComTallieHue 1aj10 HOBBIM UMIYJIbC K ABUKECHUIO
cooreuecTBeHHUKOB B CIIJA. T. I. Macapuk Take IbITajcs OBIUATH Ha
npasutenbeTBo CIIA u cnennansHo Ha npe3uzeHTa Bunbcona, 4ro0s! TOT
BBICTYIIWJI 332 HE3aBUCUMYIO UexocnoBakulo.

IIpencenarens yemckoi acconuanyu @pantuiek CtaHek BBICTYIIWI B
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Hayasie ceHTs0pst B imneparopckom Peiixcrare u 6e3 iepeMoHMiA 3asBUJI, UTO
YeXu yXKe pacCTaluCh ¢ ABCTpUEH, a YELICKUil Bompoc OyleT perarbcs Ha
MeXTyHapoIHoM (opyme. B ToM ke Jtyxe BBICTYNWIJI B BEHI€PCKOM ceiiMe
cnoBaukuii nemyrar @. FOpura, kotopslii 19 okTs10ps MpoBO3IIACHIL, YTO BEH-
TepPCKUI CEM HE MMEET IIPABO NPECTABIIATh HHTEPECHI CJIOBAKOB HA MUPHOM
KOH(epeHILINH, a TaKoe MPaBo UMeeT JuIb CoBalK1ii HALIMOHATIBHBIN COBET.

Pemmaromim pakropoM cTasia HOBasi Y4EXOCIOBALIKAs FOCYJapCTBEHHAs
BJIaCTh, KOTOpas MOCPEACTBOM BOEHHOro 3axBara ClloBakMM culaMu
YELICKUX U CJIOBALKUX JOOPOBOJIBLIEB IIPU TOMOIM HHOCTPAHHBIX BOWCK
HaBsI3aJ1a KOHKPETHBIH CII0CO0 BKIJIIOYEHUS 3TOM TEpPUTOPUATBHOM yacTu
B PECITyOIIHKY.

YexocnoBankue TpeboBanus Ha I[lapmxckoit MUpHON KOH(pepeHIun
3a(MKCUPOBAINCH HA ITIABHOM TPeOOBAHMY PU3HAHUS HCTOPUYECKUX IPAHHIL
Tpex OCHOBHBIX 3eMenb Yenickoit Koponsl - Uexun, Mopasuu u Cunesun, a
TaKKe Ha OIPEETICHUN ONITUMAJIbHBIX TPaHMUII “IpucoeAMHEeHHON ” ClI0BaKUH
1 3aKaprarckoil YKpauHbl, U, HAKOHEL, Ha PELIEHUU BOIIPOCA TPAHULIBI C
[Tonb1eit. Mupnas kondepenuus B [laprxe Hadanace 18 saBaps 1919 rona.
Ha stoii koHdepenimu 6buU1a co31aHa Tak HazbIBaeMasi crieruanbHas Komuccus
[0 YEXOCJIOBAIIKOMY BOIPOCY, KOTOpasi JAOJKHA OblIa pacCMOTPETh BCe
TEPPUTOPHATIBHBIE 3aIIPOCHI YEXOCIOBALIKOM JIEJIEralii U MPEAJIOKUTD UX
BepxoBHomy CoBeTy /151 OKOHUaTeIbHOro yTBepxaeHus. 27 despans 1919
rojja Ha IepBOM 3acelaHuu 3Tod KoMmuccuu moj mpencenareiabCTBOM
npeacrasurens Opannun JKrons KamOoHa Bce ee 4iieHbI CONIaCHIINCh ¢
IIPUHLIMIIOM NIPU3HAHUS UCTOPUYECKUX I'PAHUI] B KaYECTBE OCHOBBI AJIS
JaJlbHEHUIIUX NEHCTBUN. B 1€I0M MOXKHO KOHCTAaTUpOBaThb, YTO MHUPHAs
koH(pepenusa B Ilapike akienTupoBaia OONBIIYIO YacTh YEXOCIOBALIKUX
TepPUTOPUATIBHBIX TpeboBaHui. C10BaKus BMecTe ¢ 3aKkapnarckoi YKpanHoi
ObLIM yTBEp>KJeHbl B cocTaBe YexocmoBakuu. [lorpanuunsiii cop o
TemmHckoM Okpyre ObLIT OKOHYATEIBHO PEIeH pa3eiieHUEM ero Ha JIBE YaCTH.

JInauro rpanunsl mexny CioBakueil u BeHnrpueil perynuposai
TpuaHoHCKMII MUPHBIA JOTOBOp, 3akitodeHHbIN 4 uroHsa 1920 ropa,
COIVIACHO KOTOPOMY MEXIyHapOIHO-IIPAaBOBBIM CIIOCOOOM OblIa perieHa
npobiemMa onpeseneHus I0XKHbIX TpaHul YexocnoBakuu. B coorBeTcTBUM
co crarbeii 50 3Toro JoroBopa, ObuIa CO3/1aHa YEHICKO-BEHT€PCKast KOMUCCHUS
0 JETUMUTAIH, KOTOPas JOJKHA Obljla yCTaHOBUTH IPAHULIb, YKa3aHHbIE
B cTarbe 24, nyHKTe 4 3T0ro TpuaHOHCKOrO MUPHOTO JOroBopa. [6]

[Tonb1a cBsA3bIBaIa C CEBEPHOM I'PaHULIEH CBOU IIPETEH3UHU, KOTOPbIE
oHa npecrasuia Ha [lapukckoit MupHoit koH(pepenuu. Kpome ciopHoit
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TeppuTopuu TemmHckoro okpyra, [lonbia nmena TeppuTopuaibHbIE Ipe-
ten3uu B Opase u B CriumiickoM kpae. [lombckas ctTopoHa apryMeHTHpoOBaia
CBOIO MO3MIUIO, KacaloU[yl0Csl MOTPAaHUYHBIX MPETEH3UH Ha 3TU 4YacTu
CrnoBakuu, B OCHOBHOM TE€M, YTO OHHM HACEJIEHBI MOJISKaMH, U 000CHOBBI-
BaJla 3TO “YIyYIIEHHEM CBOMX CTPATeTMYECKHX MO3WIHUHU B YKa3aHHBIX
pernonax”. Yexocinopaukas Komuccus no nenuMuTanuy Npeajiokuia B
utosie 1921 roga 3ToT crop Ha KOH(EPEHIHIO MTOCIO0B, KOTOpas 00paTuiach
C 3ampocoM Ha pazbsicHeHue B CoBeT JIuru Hauuii, a TOT B CBOIO OY€peIh
nepenan Ha paccMoTpeHue 3T1oT crnop IlocTosHHON manare MexayHa-
poaHoro npaBocyaus B [aare (mozgHee MexxayHapoaHslii cyn B [aare).
MexayHapOoaHbIN CyJ OIAEPKAI YEXOCIOBALIKYIO TO3ULUIO, APTYMEHTOM
TSI KOTOPOM MOCITYKUJIO IeHCTBYyIoMIee pererre CoBeTa MmocioB 0 HOBBIX
rpanunax ot 28 utonsa 1920 roxa. [5] Coset Jluru Hauumit npunsn
PE30IIONHIO0, KOTOpasi ObLIa CXOIHOM C Y€XOCIOBAIIKOM MO3UIUEH.

C 1918 roga u B Teuenue 1919 roga pemasncst BONpoc U 1o BOCTOUHOMN
YaCTH CJIOBALKOM I'PaHUIIbI, KOTOPBIN ObUT TECHO CBf3aH C 3aKapraTcKon
VYkpaunoit. Teppuropust 3akapriarckoil Ykpauns! wiu [lonkapnarckoii Pycu,
Tak ke, kak 1 CioBakus, He OblIa HU aIMUHUCTPATUBHOM, HU aBTOHOMHOM
enuHuie B Benrpun. McropuueckuM coObITHEM B pa3BUTHUM 3aKapIaTCKOn
VYKpauHbl ObUTa JA€KJIapanusi BEHIepPCKUX PYCHHOB, MIPOBO3MIIALICHHAsS B
Coenunennbix Lltarax, kotopoii onu 26 oktsa6ps 1918 rona B Gunanensdun
BBICKA3aJIUCh 3a IPUCOEAUHEHUE PYCUHCKON TeppuTopuu Benrpum x
UexocnoBakuu. 3amecturens npescenarens LienTpaibHoM pycckoil HapoaHoi
paabl JOKTOp npaBa AHTOHWN beckua BMeCTe ¢ MpeICcTaBUTEIIMHA YEXOCIIO-
BalKoi aeneranuu Ha [Taprkckoil MUPHOM KOH(EpEeHIMH BBICTYIHI 32
npucoeaunenue [lonkapnarckoit Pycu k Yexocnosarikoii PeciryOnuke. MupHast
KOH(EepEeHLIUS] TPUXOAUT K BBIBOLY, YTO HE OCTABUT YKUTh PYCHHOB B OIHOM
TOCYapCTBE C BEHIPAMH, HO BBICKaKETCSI B COOTBETCTBUH € IOXKEIIAHUEM BCEX
pycuHoB npucoennHuTs [lonkapnarckyro Pyce k UexocmoBakun.

I'panunst CrioBakuu ¢ ABCTpuUel yCTaHOBUII JOTOBOP, MOITMCAHHBIN B
Cen-Xepmen-an-Jle 10 oxt16ps 1919 rona. Otot loroBop B crarbe 27, MyHKT
6, yKa3bIBaeT Ha CTapble aAMUHUCTPATUBHbBIE TPaHULIbI Mexay Yexueil u
Mopasueii ¢ onHOU cTOpoHbL, U BepxHel u Huxuell ABcTpuel Ha Ipyroi.

T'ocynapcrBennble rpanuipl CroBakuu ¢ Uexuel o cyTd He ObLIM J10
1993 roga To4HO HOPMATUBHO ONpeJieNIeHbI. MIcTopruuecKM epesioMoM CTajno
3akmtouenune JloroBopa mexay Crnopankoit PecnyOnukoit u Yenickoi
PecryGrimkoit 06 reHepaJbHOM YCTAHOBJICHUH TOCYIAQPCTBEHHOW I'PAHUILIBI,
KoTopbIii ObLT moanucan B Ilpare 19 oktsi0psa 1992 roma, u koTopblit ObLT
3ameneH Jlorosopom Mexay Crnosaukoit PecyOnukoit u Yernickoit Pecry6-
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JIMKOM O COBMECTHBIX IOCYJAPCTBEHHBIX IPaHULIAX, MOANMCaHHBIN B XKuaso-
x0BUILIX 4 stHBaps 1996 roga. DTOT UCTOPUYECKUIA TOTOBOP MOATOTOBMIIA
OObearHeHHas CIOBAIIKO-YEIICKas pa3rpaHUUUTENbHas KoMuccus. [aBHO
3ajjaueil TOW KOMHCCHM ObUIO 0003HAYUTh U 3aMEPUTh Ha MECTHOCTHU
HEYCTAHOBJIEHHYIO CJIOBAI[KO-UELICKYI0 rOCyJapCTBEHHYIO rpanuny. Ee
MIPOXOXKICHUE OBLIIO OMPEICTICHO aIMUHUCTPATUBHOMN TPAHUIIEH PECITYOITHK.

YexocnoBaukas Pecnybiunka nocine BTopoit MUpoBOil BOMHBI
nonmucanuem lorosopa “O 3akapmarckoit Ykpaune” ot 29 suBaps 1945
rona nepenana [logkapnarckyo Pycs Coerckomy Corosy. I'panwuia,
KoTopas Obuta mexay CrnoBakueil u 3akapnarckoil YKpauHOi, ycTaHOB-
nenHas 12 centsOps 1938 rona, crana rpanuneil Mexay YexocaoBarkoi
Pecnyonuxoit u Coro3om Coserckux Conumanuctuueckux PecrnyOmnuk, a
no3nHee Mexy Cioarkoil PecyOnukoii u YKkpanHo.

Hcropuyeckoe pazButie COBaKuM MOATBEPHKAAET, YTO OHA PACIIONO-
KE€Ha B YpE3BbIYAHO HECTAOUJILHOM T'€ONOJUTUYECKOM MPOCTPAHCTBE.
Cnosarkas PecrryOirka B cBOeil HCTOpUM BBIHYX/IeHa ObLiia Bceria 00poThest
3a caMoe IIaBHOE - 3a CBOIO TeppuTopHio. Kak kaxnas TeppuUTOpusi UMEET
CBOM I'PAHULIBL, TAK FOCYJAPCTBY HEOOXOUMO OIPEAEIIUTh MPEIEIIbl CBOETO
BJIMSIHUS, B paMKax KOTOPBIX TOCYIapCTBO OCYIIECTBIISET BEPXOBHYIO BIIACTb.
l'ocynapcTBeHHBIE TpaHULIBI UMEET 0CO00€ 3HAYEHHE, U YTO UX OTIIMYAET OT
JPYTUX TUIOB FPaHUIl, TaK 3TO TO, YTO 3TU I'OCYIAapPCTBEHHbIE T'PaHUIIbI
SBJISIFOTCS. OTHOBPEMEHHO M IPAaHHMILIAMH BIIACTHBIX U MOJIUTHUYECKUX chep
OKpYKaIoIUX CTpaH, ¢ KoropeiMu CiioBarkasi Pecriyonuka rpaHUYHT.
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ROLUL CURTII EUROPENE
DE JUSTITIE iN CONTROLUL
CONSTITUTIONALITATII LEGILOR

Tatiana DABLJA, doctor in drept, IRIM
(dabijatatiana@mail.ru)

Rezumat

Curtea Europeand de Justitie (in continuare CEJ) este o institutie a Uniunii
Europene, pe care Tratatele Constitutive au insarcinat-o sa vegheze asupra corectei
interpretari §i aplicari a dreptului european.

Reprezentantii statelor membre, prezenti la negocierile privind semnarea
Tratatului de la Paris vedeau in Curtea de Justitie adevaratul organ de control al
legalitdtii actelor emise de Inalta Autoritate si Consiliul special de Ministri, menit sd
asigure in acelagi timp echilibrul intre aceste institutii si statele membre, de asemenea
sa garanteze neamestecul autoritatilor Comunitatii Economice a Carbunelui si Otelului
in domeniile care cad sub incidenta suveranitatii statelor membre.

Cuvinte-cheie: Curtea Europeana de Justitie, controlul constitutionalitatii
legilor, democratie, suveranitate, constitutie, sistem de drept, justitie nationala

Introducere. Asa cum vom ardta mai jos, ca §i oricare organ institutional
al Uniunii Europene, CEJ a fost si este obiectul multiplelor cercetari si analize,
prin care se Incearca identificarea rolului si locului e1 in arhitectura europeana.

In randurile ce urmeaza vom trece in revisti cazurile cu cea mai mare
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rezonanta, pentru a desprinde si a evidentia momentele-cheie care vor marca
doctrina constitutionala din Republica Moldova.

Metode aplicate. In contextul celor relatate in prezentul articol, am
considerat oportun efectuarea unei cercetari minutioase prin metode anali-
tico-logice, comparative, sistemice si prospective a repertoriului normativ
privind consfintirea problematicii privind rolul Curtii Europene de Justitie
in controlul constitutionalitatii legilor in impactul practicii de ultima studiu
prevazut in materia dreptului constitutional, in special in Constitutia
Republicii Moldova. Metoda analizei logice (analiza deductiva, inductiva,
generalizare, specificare etc.), utilizata pe larg in continutul cercetarii si, in
special, la efectuarea sintezei opiniilor diferitilor autori privind problematica
cercetatd asupra legilor autohtone in speta. Metoda analizei comparative s-
a utilizat indeosebi la compararea actelor normative si doctrinei diferitor
state in materia vizatd. Metoda analizei sistemice, indispensabila pentru
cercetarea normelor juridice nationale si internationale de ordin institutional,
material i procedural. Metode prospective, folosite pentru a descrie ten-
dintele existente In domeniul problematicii privind rolul Curtii Europene
de Justitie In controlul constitutionalitdtii legilor, inclusiv prin prisma
unificarii practicii nationale In coraport cu cea internationala.

Rezultatele cercetarii. Astfel, in opinia autorului roman F.Gyula, pro-
cesul de aplicare a normelor de drept ale Uniunii este supus prin dreptul
originar unui control jurisdictional independent, care este realizat de Curtea
de la Luxembourg, aceasta fiind menita sd asigure o interpretare unitard a
dreptului Uniunii pe intreg teritoriul comunitar. Totodata, ca natura juridica
avand in vedere, cd are o componenta obligatorie si nu optionald pentru
statele membre are calitatea de organ jurisdictional supranational [17].

Autorul Alec Stone Sweet a abordat subiectul Curtii Europene de
Justitie prin prisma impactului pe care il are aceasta asupra procesului de
,judiciarizare” asupra guvernarii din cadrul Uniunii Europene. De asemenea,
dansul cerceteaza interrelatia dintre CEJ si curtile nationale, relatie ce isi
are sorginte legala in textul art.267 din TFEU [34, p.29-33].

Un alt cercetator — Michael Rosenfeld, s-a consacrat unui aspect extrem de
interesant, dar totodata si actual — cel al examinarii comparate intre Curtea
Europeana de Justitie si Curtea Suprema de Justitie a Statelor Unite ale Americi,
in special pe dimensiunea atributiei de control de constitutionalitate. Dansul ajunge
laconcluzia, ca atat Curtea Europeana de Justitie, cat si Curtea Suprema de Justitie
a SUA nu sunt curti constitutionale, dar ambele, totodata, se angajeaza in control
de constitutionalitate, 1n virtutea atributiilor consacrate in legislatie [33, p.33-63].
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Un alt grup de constitutionalisti din spatiul european au reflectat asupra
problematicii controlului constitutionalitdtii legilor prin prisma legislatiei UE
si a practicilor stabilite de CEJ. Astfel, cercetatorul Jurgen Schwarze, a
examinat originile si situatia legala actuald a controlului constitutionalitatii
legilor in spatiul UE [35]. Pe de alta parte, Intr-o lucrare de co-autorat,
cercetdtorii Koen Lenarts si Tim Corthaut, ajung si concluzioneze, ca
controlul constitutionalitatii legilor este un element sine-qua-non al contributiei
la dezvoltarea constitutionalismului european [29]. Exact in acelasi sens sunt
si ideile expuse de Anthony Arnull in monografia sa dedicatd Uniunii
Europene si CEJ [1] si de Alexander Turk, care abordeaza putin mai larg
subiectul, mergand pe studiul problematicii controlului constitutional al legilor
in dreptul Uniunii Europene [36]. Pe cand Damian Chalmers va analiza
locul Curtii Europene de Justitie in sistemul institutional al Uniunii Europene,
prezentand CEJ drept ,,cel de-al treilea pilon” [5].

Pe de alta parte, unii cercetatori s-au preocupat de corelatia dintre actele
si tratatele internationale si activitatea Curtii Europene de Justitie, prin prisma
impactului pe care il produc sau ar putea sd-1 produca deciziile ei. Este
cazul lui Lawrence Collins, care a analizat problematica interdependentei
relatiilor externe si a controlului de constitutionalitate [6]; a lui Maria
Ketvel, care a abordat problema jurisdictiei CEJ prin prisma politicilor
externe si de securitate [27]; a lui Stefan Griller, care a analizat impactul
deciziei Curtii Europene de Justitie in cazul Kadi asupra dreptului
international, drepturilor fundamentale ale omului si a ordinii de drept [18].

Daca insa, sd ne referim la cadrul legal, care guverneaza materia
raporturilor juridice ce tin de controlul constitutionalitatii legilor exercitat
de Curtea Europeand de Justitie, urmeaza sa evidentiem, ca in virtutea
prevederilor Tratatului privind Uniunea Europeand si a Tratatului privind
functionarea Uniunii Europene, Curtea de Justitie a Uniunii Europene
controleaza legalitatea actelor legislative, a actelor Consiliului, ale Comisiei
si ale Bancii Centrale Europene, altele decat recomandarile si avizele si a
actelor Parlamentului European si ale Consiliului European menite sa
produca efecte juridice fata de terti [37, art. 263].

Remarcam o extindere a atributiilor, in acest sens Curtea are competenta
in temeiul art.263 TUE [37] (ex-articolul 230 TCE [38]) sa se pronunte cu
privire la actiunile formulate de Curtea de Conturi, de Banca Centrala Euro-
peand si de Comitetul regiunilor, care urmaresc salvgardarea prerogativelor
acestora. Curtea este competentd de asemenea sd controleze si legalitatea
actelor organelor, oficiilor sau agentiilor Uniunii, destinate sd produca efecte
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juridice fata de terti. Mai mult, orice persoana fizica sau juridica poate for-
mula, in conditiile actualelor reglementari, o actiune impotriva actelor al
caror destinatar este sau care o privesc direct si individual, precum si
impotriva actelor normative care o privesc direct i care nu presupun masuri
de executare [ 14, p.236].

De asemenea, constatam, ca in temeiul art.269 TFUE aceasta este
indreptatitd sd se pronunte i in privinta legalitatii unui act adoptat de
Consiliul European sau de Consiliu in temeiul art.7 TUE numai la solicitarea
statului membru, care face obiectul unei constatéri a Consiliului European
sau a Consiliului i numai in privinta respectarii dispozitiilor de procedura
prevazute de respectivul articol [14, p.234]. Respectiva cerere trebuie
prezentatd in termen de o lund de la data respectivei constatari. Curtea
hotaraste in termen de o luna de la data cererii (alin.2 din art.269 TFUE).

In ceea ce priveste garantia respectirii principiilor subsidiaritatii si
proportionalitatii, controlul jurisdictional infaptuit de Curtea de Justitie a
Uniunii Europene este decisiv, ori de cate ori acesta se impune [2, p.25].

Totusi, cea mai mare atentie a cercetarilor in materia controlului consti-
tutionalitatii legilor, exercitat de Curtea Europeana de Justitie, a fost indrep-
tata spre analiza interrelatiilor dintre curtile constitutionale nationale si CEJ,
impactul si limitele pe care le pot avea deciziile CEJ asupra sistemului de
drept national.

Astfel, Andrea Biondi a punctat asupra unor limitari procedurale
nationale in raport cu hotararile si practica Curtii Europene de Justitie [3].
Iar Alan Dashwood a insistat in a evidentia multitudinea de aspecte, adesea
controversate, ce izvorasc din relatia dintre statele membre si institutiile
sale, in special Curtea Europeana de Justitie [15].

Privitor la deciziile instantei unionale, urmeaza sa evidentiem, ca efec-
tele hotararilor sale se exercita asupra tuturor statelor membre, pe baza
aceluiagi principiu de drept. Dar sunt si critici In acest sens, astfel, ca de
cele mai multe ori statele membre nu au vazut in Curtea de la Luxembourg
o similitudine Intre aceasta si Curtile lor Constitutionale, unele dintre acestea
nici macar nu recunosc deciziile instantei unionale (Germania), altele insa
considerand pozitia sa in cadrul sistemului constitutional al Uniunii, ba
mai mult, considerd binevenitd cooperarea dintre Curtea Constitutionala
nationala si cea a Uniunii. Curtea Constitutionald Federala a Germaniei a
stabilit in cauza Solangel, cd atata timp cat dreptul unional nu a ajuns inca
la un nivel de protectie a drepturilor fundamentale, echivalent cu cel prevazut
in Constitutia germand, precum si un nivel similar de legitimitate democra-
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ticd a puterii sale legislative, Curtea va continua sa controleze legislatia
secundara a Uniunii, in concordanta cu standardele constitutionale nationale.
in Solange 11, dupa opt ani Curtea Constitutionald germani s-a exprimat in
sensul, cd minimul nivel indicat in prima decizie a fost atins si atata timp
cat Comunitdtile, in primul rand prin jurisprudenta Curtii de Justitie vor
continua sa asigure o protectie efectiva a drepturilor fundamentale, Curtea
Constitutionala nu va mai putea controla legislatia secundara in raport cu
Constitutia, desi va retine competenta instantei unionale. [39, p.85-86]

Asa cum se observa din speta de mai sus, subiectul interrelatiei dintre
curtile constitutionale nationale si CEJ a fost dezvoltat, in mare masura, cu
referire la impactul siu asupra sistemului de drept german. in sensul celor
expuse, evidentiem eforturile stiintifice a lui Dieter Grimm, cu studiul sau
axat pe interrelatia dintre CEJ si curtile nationale, cu accente pe perspectivele
constitutionale germane in lumina deciziei de la Maastricht [19] si a lui
Mattias Kumm, care se intreaba, cine ar fi arbitrul final al constitutionalitatii
in Europa, oferind 1n studiul sdu trei conceptii privind relatia dintre Curtea
Constitutionald a Germaniei si Curtea Europeana de Justitie [28].

In general, competentele Curtii Europene de Justitie, rolul si locul sau
in arhitectura institutionald a Uniunii Europene, controlul constitutionalitatii
legilor si impactul acestui control asupra statelor membre, au constituit
subiectul multiplelor dispute si interventii pe diverse dimensiuni doctrinare.

Astfel, presedintele Curtii de Justitie, Rodriguez Iglesias a manifestat
interesul fatd de reforma institutionala a Uniunii Europene si si-a exprimat
satisfactia, ca jurisprudenta Curtii de Justitie a contribuit la constitutionalizarea
ordinii juridice comunitare. In acelasi context, presedintele Curtii a specificat,
ca este utila cresterea importantei controlului jurisdictional si In acest sens a
aratat, cd o uniformizare a sistemului de protectie jurisdictionala pe baza
modelului comunitar, s-ar parea ca este intr-adevar cea mai buna cale pentru
a asigura respectarea dreptului In toate domeniile Uniunii Europene [7].

In acest sens, Constanta Ciilinoiu si Victor Duculescu in lucrarea Drept
constitutional european [7] prezinta unele probleme legate de perspectivele
Curtii de Justitie in raport cu reforma institutionald a Uniunii Europene.

Toate aceste provocdri enumerate mai sus, dar si altele ce urmau sa apara
o data cu extinderea Uniunii Europene si reforma institutionald iminenta, au
dus la aparitia anumitor ingrijorari, care s-au materializat in doctrina cu mai
multe studii, printre care: Piet Eeckhout, care a insistat in mod special sa
releve impactul CEJ in domenii de maxima rezonanta precum: libertatea,
securitatea si justitia, evidentiind principalele provocari si probleme [16].
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Trebuie sd evidentiem faptul, ca un catalizator al studiilor si preocu-
parilor stiintifice in materia controlului constitutionalitatii legilor exercitat
de Curtea Europeand de Justitie I-a avut dupd semnarea Tratatului de la
Lisabona (semnat la 13.12.2007 si intrat in vigoare la 01.12.2009). Imediat
dupd semnarea respectivului Tratat, mai multi constitutionalisti si-au pus
intrebarea in ce directie va merge CEJ. Spre exemplu, constitutionalistul
Stephen Carruthers a analizat impactul Tratatului de la Lisabona asupra
reformei puterilor jurisdictionale a Curtii Europene de Justitie in domeniul
judiciar si a afacerilor interne [8]. Pe cand Dorota Leczykiewicz a pus
accentul pe problematica drepturilor fundamentale ale omului si in special
pe protectia lor de catre CEJ in lumina noilor reglementari ale Tratatului de
la Lisabona [30]. In final, Rene Barents a efectuat o radiografie a celor mai
relevante aspecte ale activitatii Curtii Europene de Justitie, care au fost
influentate-modificate prin Tratatul de la Lisabona [4].

In concluzia celor expuse mai sus, se desprinde incontestabil faptul,
cd Curtea Europeand de Justifie nu este tocmai varianta unei curti
constitutionale clasice. Ba chiar mai mult, abordand subiectul referitor la
tipul de tribunal (national sau international) de care CEJ ar fi mai apropiata
sub aspectul caracteristicilor, existd doua puncte de vedere in doctrina: 1)
cei care o situeaza in randurile tribunalelor internationale, considerand
comunitdtile europene organizatii internationale, clasificand si dreptul
comunitar drept international; si 2) cei care aseamand Curtea cu un tribunal
national sau cu o curte constitutionala.

Ambele puncte de vedere au dreptul la viata, avand o doza de adevar
in sine. Astfel, celor dintai li se poate obiecta faptul, ca: deciziile Curtii
sunt obligatorii §i executorii: jurisdictia sa acopera si alti subiecti de drept
decat statele; aproape niciodata statele membre nu se denunta intre ele in
fata Curtii, ci in fata Comisiei (faptul, ca apoi, aceasta recurge la Curte
pentru a vedea dacad a fost violat sau nu dreptul comunitar este o altd
chestiune); dar si, ca institutia Curtii nu are caracter de instantd superioara
in raport cu Tribunalul de Prima Instanta.

Pe cand celor care aseamana Curtea cu o curte constitutionala li se
poate obiecta faptul, cd Curtea nu numai cd se pronunta asupra constitutio-
nalitdtii normelor de drept comunitar, dar chiar oferd judecatorului national
interpretarea concretd ce trebuie data.

Republica Moldova, prin intermediul Curtii sale Constitutionale ar urma
sa stabileasca relatii de colaborare cu Curtea Europeana de Justitie, fapt care va
aduce beneficii imense tarii noastre: atat pentru justitiabili, cat i pentru doctrinari.
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Controlul constitutionalitatii legilor in unele state ale Uniunii Europene:

Germania — actor cu traditii in domeniul controlului constitutio-
nalitatii legilor.

In cadrul controlului normativ abstract la cererea Guvernului Federal,
a guvernului unui land sau a unei treimi din membrii Bundestag-ului, Curtea
Constitutionala Federald poate examina — intre altele — compatibilitatea
unei norme de drept federal cu Legea fundamentala.

In materia controlului constitutionalititii legilor, Legea fundamentala
a Germaniei, prevede expres urmatoarele cazuri: 1) asupra interpretarii Legii
Fundamentale 1n caz de litigii privind intinderea drepturilor si obligatiilor
unui organ federal suprem [9, art.93 alin.(1) pct.1]. 2) in caz de divergenta
de opinii sau dubii cu privire la compatibilitatea formald sau de fond a
dreptului federal sau a dreptului de land cu Legea Fundamentala sau asupra
Guvernului Federal, a unui guvern de land sau a unei treimi din membrii
Bundestagului [9, art.93 alin.(1) pct.2]. 3) in caz de divergenta de opinii
asupra drepturilor si obligatiilor Federatiei si ale landurilor, in special in
ceea ce priveste aplicarea dreptului federal de catre landuri si aplicarea
controlului federal [9, art.93 alin.(1) pct.3]. 4a) asupra recursurilor
constitutionale, care pot fi introduse de oricine considera cd a fost lezat de
puterile publice Intr-unul din drepturile sale fundamentale [9, art.93 alin.(1)
pct.4a]. 4b) asupra recursurilor constitutionale introduse de comune si de
asociatii comunale pentru violarea printr-o lege a dreptului de autogestiune,
cu o singura mentiune, ca in exclusivitate, doar in cazurile de violare printr-
o lege de land numai in masura in care nu poate fi introdus un recurs inaintea
Tribunalului Constitutional al landului [9, art.93 alin.(1) pct.4b].

g oy

g vy

constitutional material, anume daca prin Legea fundamentald petitionarului
1 se acorda un drept care sa fi fost incélcat prin masura Guvernului Federal,
astfel contestata [20, p.11].

Daca un tribunal apreciaza, cd o lege, de validitatea careia depinde decizia
sa, este anticonstitutionald, el trebuie sa suspende procedura si sa supuna
problema deciziei tribunalului competent pentru litigiile constitutionale ale
landului, daca este vorba de violarea Constitutiei unui land, si deciziei
Tribunalului Constitutional Federal, daca este vorba de violarea Legii
Fundamentale [9, art.100 alin.(1)]. Aceastd procedura se aplica si in cazul in
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care Legea Fundamentala este incalcata printr-o lege de land sau in caz de
incompatibilitate a unei legi de land cu o lege federala [9, art.100 alin.(1)].

Totodata, dacd in cursul unui litigiu exista indoieli asupra chestiunii de a
sti, daca o reguld de drept international public face parte integranta din dreptul
federal si daca ea creeaza in mod nemijlocit drepturi si obligatii pentru indivizi,
tribunalul trebuie sa supund chestiunea deciziei Tribunalului Constitutional
Federal [9, art.100 alin.(2)]. In acest caz suntem in prezenta situatiei juridice
reglementate prin dispozitiile art.25 din Legea Federala, care stabileste, ca
,»-..regulile generale ale dreptului international sunt parte integranta a dreptului
federal. Ele primeaza fatd de legi si creeaza in mod nemijlocit drepturi si
obligatii pentru locuitorii teritoriului federal...” [9, art.25].

In final, dacd Tribunalul Constitutional al unui land, cu ocazia
interpretdrii Legii Fundamentale, vrea sd deroge de la o decizie a Tribunalului
Constitutional Federal sau a Tribunalului Constitutional al unui land, el
trebuie sa supund chestiunea deciziei Tribunalului Constitutional Federal
[9, art.100 alin.(3)].

Potrivit jurisprudentei Curtii Constitutionale Federale, in locul declararii
nulitatii unei norme se va pronunta o ,,simpla” constatare de incompatibi-
litate, acolo unde situatia ce ar rezulta prin declararea nulittii s-ar departa
si mai mult de la ordinea constitutionald decat daca ea ar continua sa se
aplice cu titlu temporar. Este valabil nu numai pentru legi, ci si In cazul
altor categorii de norme juridice [20, p.12]. In baza acestui principiu, de
exemplu, a fost declaratd incompatibild cu Legea fundamentald o regle-
mentare referitoare la compunerea unui organ cu atributii in domeniul
protectiei tinerilor, aceasta intrucat, prin declararea nulitatii s-ar fi adus
atingere regimului de protectie a tinerilor, ca si drept fundamental [20, p.12].

Tot astfel, urmeaza a se declara doar o incompatibilitate, daca prin
declararea nulitatii, este de asteptat sd se creeze o stare de incertitudine
juridicd, incompatibila cu principiul statului de drept.

Potrivit unui alt principiu dezvoltat in jurisprudenta Curtii Constitutionale
Federale, o prevedere nu va fi declarata nula, ci doar incompatibild cu Legea
neconstitutionalitatii [20, p.12]. Aici nu este vorba de cazul — mai intotdeauna
practicabil — cand prevederea poate fi reconfigurata in detaliu pentru a deveni
constitutionala, ci de cazul in care, in loc sa se elimine norma odata cu declararea
o reglementare pozitiva. Inainte de toate, atunci cand prevederea este considerata
neconstitutionald pentru ca incalca principiul egalitdtii, aceasta se va putea
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remedia nu numai eliminand acele avantaje sau dezavantaje care constituie
incalcarea propriu-zisd, ci si prin extinderea tratamentului avantajos —
modificandu-i eventual conditiile si modalitatile de acordare — in beneficiul
altor categorii. In consecint, pentru a da numai cateva din numeroasele exemple
jurisprudentiale: interzicerea muncii pe timp de noapte, care constituie o inclcare
a principiului egalitatii In cazul lucratorilor-femei, reglementarile care incalcau
egalitatea sanselor de promovare prin finantarea cursurilor de perfectionare,
precum si reglementarea care conditiona relaxarea regimului de acordare a
dreptului de rezidentd unui copil nascut iIn Germania, din parinti de etnie
negermand, de calitatea de rezident a mamei, nu 1nsa si a tatalui nu au fost
declarate nule, ci numai incompatibile cu Legea fundamentala [20, p.13].

In cazul unei simple constatiri de incompatibilitate, de reguli se fixeaza
un termen in care prevederea va continua sa se aplice ori se stabileste ca
legiuitorul are obligatia de a adopta o noud reglementare intr-un anumit
interval. Durata acestei perioade depinde de aspecte, care in majoritatea
situatiilor, nu sunt mentionate expres — cum ar fi gravitatea Incalcarii ori
alte chestiuni cu caracter urgent, complexitatea noii reglementdri sau anumite
particularitati ale problemei ce necesitd a fi reglementata.

De cele mai multe ori termenele fixate variaza intre unu si doi ani.

In anumite cazuri s-au stabilit termene si mai lungi. De exemplu, in
cadrul procedurii de contencios electoral, un termen de aproape trei ani
pentru adoptarea de noi reglementari referitoare la prevederi din legea
electorald, declarate neconstitutionale, faicdndu-se o mentiune expresa cu
privire la necesitatea de a tine cont de termenele legale prevazute pentru
masurile de pregatire a alegerilor si de complexitatea noii reglementari cerute
in materie, ceea ce a dus la situatia, ca alegerile pentru Bundestag, programate
sa aibd loc 1a mai bine de un an dupa data deciziei, s-au {inut totusi potrivit
unei dispozitii consideratad neconstitutionala [20, p.13]. Dar, desi prevederea
neconstitutionald influentase modul de distribuire a mandatelor in urma
precedentelor alegeri, ceea ce constituia obiectul propriu-zis al sesizarii,
ele nu au fost anulate. Intre altele, un rol 1-a jucat faptul, ca distribuirea
mandatelor nu fusese influentata intr-o maniera semnificativa, eroarea
survenita nefiind una de factura majord nici in alte privinte. Ea consta intr-
un paradox de calcul, dificil de inteles, aparut in procesul de distribuire a
mandatelor, potrivit unui sistem ales din ratiuni legitime 1n sine, dar care,
in anumite cazuri, putea avea consecinta absurda, cd un numar mai mare de
voturi se solda cu reducerea numarului de mandate obtinute. Daca aici ar fi
fost vorba de o prevedere, care ar fi avut scopul de a favoriza anumite partide
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politice, fard indoiald, ca eroarea ar fi fost consideratd una majora, prin
urmare s-ar fi fixat un termen mai scurt [20, p.14].

Au fost stabilite Tnsa si termene sub un an. Astfel, legiuitorului i s-a
dat ca termen un interval mai mic de 11 luni pentru a adopta o noud
reglementare in materia ajutoarelor sociale [20, p.14].

In final, se mai poate intAmpla sa nu fie stabilit niciun termen. In speta,
prevederea legala potrivit céreia tatal, copilului ndscut in afara casatoriei, era
generic indepartat de la incredintarea copilului in lipsa consimtdmantului mamei,
a fost declarata incompatibila cu dreptul parintesc al tatdlui, pus sub proteguirea
drepturilor fundamentale. Nu s-a pus problema declararii nulitdtii prevederii in
cauza, deoarece pand la adoptarea unei noi reglementari, s-ar fi ajuns la situatia,
cd tatalui, sd nu-i mai poatd fi incredintat copilul, nici macar acolo unde ar
exista consimtdmantul mamei. Or, aici, aplicarea temporard a prevederii
neconstitutionale ar fi condus la perpetuarea incélcarii unui drept fundamental,
cu posibilitatea producerii unor consecinte ireversibile, tinand cont de
semnificatia deosebita a factorului timp intr-un astfel de caz, data fiind legatura
dintre copil si parintele sau [20, p.14]. In aceste conditii speciale, Curtea s-a
considerat, ea Tnsasi, indreptatitd sa instituie o norma tranzitorie, In sensul, ca
instanta de judecatd [tribunalul specializat] va incredinta custodia unuia dintre
parinti, la cererea acestuia, sau le-o va acorda partial, ambilor périnti, dupd cum
s-ar dovedi, ca este in interesul copilului. De aceea s-a considerat, ca nu este
necesar ca legiuitorului sa i se mai fixeze vreun termen, al carui ultim scop nu
poate fi decat acela de a pune capat in timp util unei situatii tranzitorii, adica
aplicabilitatii temporare a unei forme, in sine neconstitutionale, care decurge

Franta — sfarsitul suprematiei parlamentare. In conformitate cu
Articolul 56 din Constitutie, Consiliul Constitutional are noua membri, al
caror mandat este de noud ani si nu poate fi rednnoit. Consiliul Constitutional
se reinnoieste cu o treime din membrii sai, din trei in trei ani. Trei dintre
membri sunt numiti de Presedintele Republicii, trei de Presedintele Adunarii
Nationale, trei de Presedintele Senatului [10, art.56 alin.(1)].

Pe langa cei noud membri sus-mentionati, sunt membri de drept pe
viata ai Consiliului Constitutional fostii Presedinti al Republicii [10, art.56
alin. (2)].

Presedintele Consiliului Constitutional este numit de Presedintele
Republicii. In caz de egalitate de voturi, Presedintele Consiliului Constitu-
tional are votul decisiv [10, art.56 alin. (3)].

Propunerea, de numire din partea Presedintelui Republicii, se supune
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avizului ambelor comisii permanente, propunerea din partea presedintelui
Adunarii Nationale, primeste avizul unei singure comisii, a Adundrii, iar
cea facutd de presedintele Senatului, urmeaza aceeasi regulad (avizul unei
singure comisii, a Senatului) [21, p.1].

In conformitate cu art.61 din Constitutia Franceza, Consiliul Consti-
tutional exercitd un control sistematic privind: legile organice, inainte de
promulgare; propunerile de legi care se aproba prin procedura de refe-
rendum, Tnainte de a fi supuse referendumului; regulamentele camerelor
parlamentare, Tnainte de punerea lor in aplicare.

Totodata, Consiliul Constitutional poate exercita si controlul a priori,
privind: tratatele, inainte de a fi autorizate spre ratificare sau aprobare, la
sesizarea Presedintelui Republicii, a primului-ministru, a presedintelui
Adunarii Nationale, a presedintelui Senatului, a unui numar de 60 de deputati
sau 60 de senatori [10, art.54]; legile ordinare, inainte de promulgare, la
sesizarea Presedintelui Republicii, a primului-ministru, a presedintelui
Adunarii Nationale, a presedintelui Senatului, a unui numar de 60 de deputati
sau 60 de senatori [10, art.61 alin.(2)]; legile cu statut teritorial din Noua-
Caledonie, inainte de promulgarea acestora, la sesizarea Inaltului Comisar
din Noua Caledonie, a Guvernului, a presedintelui Congresului, a
presedintelui uneia din adunarile de provincie sau a unui numar de 18 membri
al Congresului din Noua Caledonie [21, p.3].

Incepand cu 1 martie 2010, Consiliul Constitutional exercita, pe calea
chestiunii prealabile de constitutionalitate, controlul a posteriori asupra
oricaror dispozitii legale in vigoare (deja promulgate), la sesizarea
Consiliului de Stat sau a Curtii de Casatie, in legatura cu o exceptie ridicata
in cursul unui proces aflat pe rolul instantei de judecata, referitoare la
conformitatea acestor prevederi ,,cu drepturile si libertatile garantate de
Constitutie” [10, art.61" alin.(2)].

In cadrul controlului a posteriori nu existi o procedura speciala, insa
Consiliul Constitutional poate amana efectul deciziei sale, pentru a-i da
Parlamentului proprio motto, posibilitatea de a interveni, in acest interval,
in sensul corectarii problemei de neconstitutionalitate constatata [21, p.4].

Italia— modelul clasic de control al constitutionalitatii legilor. Constitutia
Italiei declara, ca solutionarea ,,contestatiilor privind legitimitatea constitutionala
alegilor si a actelor normative cu putere de lege adoptate de Stat si de Regiuni”
[11, art. 134] reprezinta principala atributie — istoriceste §i cea mai semnificativa
— a Curtii Constitutionale. Toate legile si actele normative cu putere de lege,
indiferent de data adoptarii (fnainte sau dupa intrarea in vigoare a Constitutiei
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din 1 ianuarie 1948) pot fi supuse controlului Curtii in ceea ce priveste
legitimitatea lor constitutionala — si astfel este posibil sa fie anulate, adica elimi-
nate complet din ordinea juridica, Impreund cu orice posibild interpretare pe
care ar primi-o. Curtea poate fi chemata sa verifice, daca actele legislative au
fost adoptate in conformitate cu procedurile stabilite de Constitutie
(constitutionalitate extrinsecd) si daca in continutul lor sunt conforme principiilor
consacrate de Constitutie (constitutionalitate intrinsecd) [22, p. 2].

Actele susceptibile de a fi supuse controlului Curtii sunt numeroase: ele
cuprind legile adoptate de stat, decretele legislative adoptate in baza unei
delegari (acte normative emise de executiv in virtutea abilitdrii acordate de
Parlament) si decrete-legi, acte normative emise de executiv ca reactie urgenta
si necesara la anumite situatii de urgenta si care dupa saizeci de zile, trebuie
convertite intr-o lege adoptatd de Parlament. Curtea se poate pronunta si asupra
constitutionalitatii legislatiei adoptate de Regiuni si de cele doua Provincii
Autonome, carora Constitutia le-a conferit atributii de legiferare (Provinciile
Bolzano si Trento, care formeaza regiunea Trentino-Alto Adige). Controlul
de constitutionalitate poate influenta si asupra decretelor prezidentiale, prin
care se declara abrogarea unei legi sau unui alt act normativ in urma unui
referendum, conform art. 75 din Constitutie [22, p.2].

In momentul in care Curtea declard neconstitutionald o dispozitie legala
sau un act cu putere de lege, norma in cauza 1si inceteaza valabilitatea a doua zi
dupa publicarea deciziei. Decizia Curtii este publicata si comunicata Camerelor
si Consiliilor Regionale interesate, pentru ca acestea, daca considerd necesar,
sd ia masuri pentru a se incadra in prevederile constitutionale [11, art.136].

Danemarca si Norvegia — exponenti ai modelului scandinav. in
Danemarca problemele de constitutionalitate sunt supuse controlului judiciar
al instantelor de drept comun, de la orice nivel. In afara de cazurile in care
este implicata linia de demarcatie dintre expropriere si interventie economica
generald, in fata instantelor daneze nu sunt invocate des probleme de
constitutionalitate [23, p.2]. Daca un act sau anumite dispozitii ale unui act
sunt declarate neconstitutionale de cétre o instantd daneza, actul sau dispozitiile
sale specifice 1si inceteaza obligativitatea cu efecte ex tunc [23, p.3].

Norvegia. S-a constatat, cd Norvegia nu are o curte constitutionala
specializata. Instantele judecatoresti ordinare, in a caror ierarhie, Curtea
Suprema se pronuntd in ultima instantd, au in competentd controlul
constitutionalitatii legislatiei adoptate de parlamentul norvegian, precum si
controlul actelor administrative.

155



= w
- S

N
———— Institutul de Relatii
\ /Internaﬁanale din Moldova RELATII INTERNATIONALE. Plus

Instantele au dreptul de a controla constitutionalitatea legislatiei si de a
cenzura actele administrative. Acest control este limitat intotdeauna si face parte
din procedura ordinard de solutionare a litigiului sau a cauzei penale de cétre
instanta de judecata, daca este relevant in respectivul caz. Astfel, instantele nu
efectueaza controlul de constitutionalitate in abstracto, de exemplu, un membru
al Parlamentului sau un grup parlamentar nu pot sesiza instantele judecétoresti
cu o problema de constitutionalitate in abstracto [24, p. 2].

O dezvoltare ulterioara a atributelor de control consta in aceea, ca
instanta suprema si-a asumat de-acum, dreptul de a verifica, daca legislatia
sau actele administrative sunt conforme cu conventiile in materia drepturilor
omului la care Norvegia este parte, in special cu Conventia Europeana a
Drepturilor Omului din 1950. Conventia Drepturilor Omului este incorporata
in legislatia norvegiana, ca parte a Legii privind drepturile omului din 1999,
avand prioritate fata de alte dispozitii legale [24, p. 3].

In baza propunerilor legislative facute de Guvern, Parlamentul va
abroga, va modifica sau va schimba legea pentru punerea ei in acord cu
Constitutia, astfel cum este prevazut in decizia Curtii Supreme. Prin decizia
sa, Curtea Suprema nu dicteazd modificarile necesare, iar din considerente
vadite, nu reiese intotdeauna cu claritate ce modificari trebuiesc efectuate.
Acest lucru este de multe ori subiect de intense dezbateri politice. Decizia
este obligatorie inter partes litigantes si ea va contine doar solutia datd in
litigiul concret Intre parti. Cu toate acestea, instantele inferioare si autoritatile
publice, fara exceptie, vor da curs deciziei Curtii Supreme in ceea ce priveste
chestiunile de constitutionalitate si alte probleme de drept. Astfel, odata ce
Curtea Supremd s-a pronuntat in acest sens, dispozitia declarata
neconstitutionala nu va mai fi aplicatd [24, p. 3].

Elvetia — federatie fara Curte Constitutionala institutionalizata.
Tribunalul Federal Elvetian este autoritatea judiciara suprema a
Confederatiei Elvetiene (art.188 din Constitutia Federald) [12, art. 188 pct.1].

Atributiile sale se releva atat in jurisdictia constitutionald, cat si in
jurisdictia civild, penald si administrativa. Tribunalul Federal Elvetian
exercitd functiile unei curti constitutionale, atunci cand judeca recursuri in
materie de drept public Indreptate Impotriva actelor normative cantonale
[25, p. 1]. Totodata, actele Adunarii Federale (puterea legislativa a
Confederatiei) si cele ale Consiliului Federal (puterea executivad a
Confederatie) nu pot fi atacate in fata Tribunalului Federal Elvetian, cu
exceptia cazurilor prevazute de lege [12, art.189 pct.4].

In sistemul de drept elvetian, Legile federale si dreptul international
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sunt excluse de la controlul de constitutionalitate, deoarece Tribunalul Fed-
eral Elvetian este obligat s le aplice (art. 190 din Constitutie). Controlul
abstract este exclus in toate aceste cazuri (art. 189 alin. 4 din Constitutie).
In schimb, in cadrul controlului concret, Tribunalul poate constata, cd o
lege federala incalca Constitutia sau dreptul international. In primul caz, el
nu poate nici sa anuleze legea, nici sd refuze sa o puna in aplicare (cf. de
exemplu, Deciziile TF 131 I1 697 si 131 II 710). El are posibilitatea de a
semnala neconstitutionalitatea mai intai prin decizie, dar si In raportul sdu
de gestiune anuala, prezentat Parlamentului, in sectiunea intitulata ,,Indicatii
in atentia legiuitorului” [25, p.3].

In Elvetia, tratatele internationale fac parte integranta din ordinea
juridica internd. Drepturile fundamentale ale cetatenilor, garantate de dreptul
international, 1n special Conventia Europeana a Drepturilor Omului (CEDO)
si Pactul II al Organizatiei Natiunilor Unite, sunt foarte similare celor
garantate de Constitutia Federala. Atunci cand o lege federala contine o
dispozitie contrard unui drept fundamental garantat printr-o astfel de
conventie internationald, respectiva lege va face obiectul unui anumit con-
trol de constitutionalitate. In acest caz, Tribunalul nu aplici o lege federala
contrara unei dispozitii de drept international. Intr-o astfel de constelatie,
dreptul international prevaleaza asupra dreptului federal [25, p. 3].

Ordonantele federale nu pot fi aduse in fata Tribunalului Federal
Elvetian (art. 189 alin. 4 din Constitutie). Rezultd de aici, ca si controlul
abstract este exclus pentru aceasti categorie de acte normative. in schimb,
este posibil un control concret efectuat de Tribunalul Federal.

Constitutiile cantonale sunt garantate de Confederatie, care le verifica
in prealabil constitutionalitatea (art. 51 alin. 2 i 172 alin. 2 din Constitutie).
Rezulta, ca potrivit jurisprudentei (de exemplu, Decizia TF 118 Ia 124),
controlul abstract este exclus. In ceea ce priveste controlul concret, el se
limiteaza la controlul conformitatii cu dreptul constitutional federal intrat
in vigoare dupa acordarea garantiei federale [25, p. 4].

Legile si ordonantele cantonale (inclusiv legile si ordonantele comunale)
pot fi supuse fara restrictii unui control abstract si concret (art. 189 alin. 4
din Constitutie [60].

Roméinia — experientd utilad pentru Republica Moldova. Potrivit
art.146 lit. ¢) din Constitutie, Curtea Constitutionala ,,se pronunta asupra
constitutionalitatii regulamentelor Parlamentului [13]”. Controlul exercitat
de Curte in acest caz este unul abstract, exercitat asupra unui act normativ
deja intrat in vigoare (a posteriori), direct, la sesizarea unor subiecte calificate,
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respectiv: unul din presedintii celor doud Camere, un grup parlamentar, un
numar de cel putin 50 de deputati sau de cel putin 25 de senatori [26, p. 8].

Controlul exercitat de Curte poate inclusiv influenta asupra hotararilor
de modificare sau de completare a regulamentelor Parlamentului, respectiv
asupra hotararilor Camerelor Parlamentului care au caracter normativ si contin
dispozitii referitoare la organizarea si functionarea Parlamentului in ansamblu
sau a fiecarei Camere in parte. In acest sens, CC a statuat, ¢ nu este competenta
sa exercite un control de constitutionalitate asupra modului de interpretare
sau asupra modului de aplicare a regulamentelor Parlamentului [26, p. 9].

In exercitarea acestei atributii, CC a pronuntat 15 decizii de admitere a
sesizdrilor formulate, constatand neconstitutionalitatea prevederilor din
Regulamentele Camerelor Parlamentului criticate (4 decizii in 1994, o
decizie in 1998, o decizie in 2004, 3 decizii in 2005, o decizie in 2006,
doua decizii In 2007, doua decizii In 2008 si o decizie in 2009) [26, p. 8].

Actele normative care reglementeaza organizarea i functionarea
Guvernului, sunt supuse controlului de constitutionalitate exercitat de Curtea
Constitutionala in masura in care constituie acte de reglementare primara —
legi sau ordonante [26, p.13]. Astfel, Legea nr.90/2001 privind organizarea
si functionarea Guvernului Romaniei si a ministerelor, in ansamblul sau, a
format obiectul unei exceptii de neconstitutionalitate [31].

Obiect al controlului de constitutionalitate exercitat de Curtea
Constitutionala pot fi insd numai ordonantele Guvernului (nu si hotararile)
[13, art.146 lit.d)]. Hotararile Guvernului, constituind acte de reglementare
secundara si, prin urmare, nu sunt supuse controlului de constitutionalitate
exercitat de Curtea Constitutionala, ci, eventual, controlului de legalitate
exercitat de instantele judecatoresti de contencios administrativ [26, p.13].

In conformitate cu prevederile art. 2 alin.(1) din Legea privind organizarea
si functionarea Curtii Constitutionale, Curtea asigurd controlul constitu-
tionalitatii legilor, a tratatelor internationale, a regulamentelor Parlamentului
si a ordonantelor Guvernului, adica al actelor de reglementare primara [32].

Astfel, 1n virtutea prevederilor constitutionale, Curtea Constitutionald
a Romaniei exercita controlul de constitutionalitate, dupd cum urmeaza:

1. a legilor organice sau ordinare — Inainte de promulgare la sesizarea
Presedintelui Romaniei, a unuia dintre presedintii celor doud Camere, a
Guvernului, a Inaltei Curti de Casatie si Justitie, a Avocatului Poporului, a
unui numar de cel putin 50 de deputati sau de cel putin 25 de senatori, precum
si, din oficiu, asupra initiativelor de revizuire a Constitutiei [ 13, art.146 lit.a)];

2. sau dupa intrarea lor in vigoare, prin solutionarea exceptiilor de
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neconstitutionalitate ridicate in fata instantelor judecatoresti sau de arbitraj
comercial, ori a exceptiilor de neconstitutionalitate ridicate direct de Avocatul
Poporului [13 art.146 lit.d)];

3. al tratatelor, sau altor acorduri internationale inainte de ratificarea
acestora de Parlament, la sesizarea unuia dintre presedintii celor doud Camere,
aunui numar de cel putin 50 de deputati sau de cel putin 25 de senatori [13,
art.146 lit.b)];

4. sau dupa ratificare. In cazul in care constitutionalitatea tratatului sau
acordului international a fost constatata, acesta nu poate face obiectul unei
exceptii de neconstitutionalitate. Pe cand tratatul sau acordul international
constatat ca fiind neconstitutional nu poate fi ratificat [ 13, art.147 alin.(3)];

5. al regulamentelor Parlamentului in vigoare [13, art.146 lit.c)];

6. al ordonantelor Guvernului in vigoare [art.146 lit.d)] [ 13, art.146 lit.d)].

in concluzie, studiul controlului constitutionalititii legilor din perspec-
tiva comparatd, ne-a permis sa punctam anumite concluzii, care se refera la
faptul, ca fiecare tara isi are specificul sau in materia controlului constitu-
tionalitatii legilor. Totusi, existd o doza mare de similitudini, situatie care se
datoreaza In mare masura faptului, ca respectivele state sunt membre ale UE.

Republica Moldova ar putea prelua multiple nivele si practici eficiente
de pe taramul controlului constitutionalitatii legilor, realizate de cétre curtile
constitutionale din diferite state ale Uniunii Europene.
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ANALIZA DREPTULUI PROPRIETATII
INTELECTUALE CA INSTITUTIE
JURIDICA AUTONOMA

Natalia CTITOR, doctor in drept, IRIM
(ctitor999@gmail.com)

Rezumat

Scopul vizat de autor in cercetarea proprietatii intelectuale, a locului ei in sistemul
de drept din Republica Moldova, rolul, semnificatia si tendinta dezvoltarii; analiza
cdilor de perfectionare a reglementarii de stat in domeniul proprietatii intelectuale si
a asigurarii juridice a relatiilor sociale legate de ea; influenta acordurilor
internationale asupra legislatiei nationale in domeniul proprietatii intelectuale.

Cuvinte-cheie: proprietatea intelectuala, incalcarile in domeniul proprietatii
intelectuale, acorduri internationale.
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NCCJIEJOBAHUE ITPABA
UHTEJIJIEKTYAJIbHON COBCTBEHHOCTH
KAK CAMOCTOATEJBHOI'O

ITPABOBOI'O UHCTHUTYTA

Annomauus

Ilpecnedyemasn agmopom yenv 3aKu04aemcs 8 uccie008anull uHmenniex-
MyanbHol cOOCmeenHocmu, eé Mecmo 6 npagosoll cucmeme Pecnyonuku Monoosa,
ponb, 3HaveHue, MeHOeHYuu pa3eumus, a maxdce nymu Co8epuieHcmeo8anus
20Cy0apcmeenHo20 pe2yiuposanus 8 cpepe UnmenneKmyanbHol coocmeenHocmu
U 3aKOHO0AMENbHO20 0OecneyeHUs, C6A3AHHbBIX C Hell 00U eCME8eHHbIX OMHOWEHU,
GRUANUE MENCOYHAPOOHBIX 002060P08 HA HAYUOHALbHOE 3AKOHOOAMENbCMBO 8
cghepe unmennekmyanbHol cOOCMEEHHOCMU.

Knrouegwie cnoea: unmennexmyanvhas cobcmeeHHOCMb, HapyuieHue 6 cghepe
UHMELIEKMYATIbHOU COOCMBEHHOCMU, MENHCOYHAPOOHbBLE 002080Dbl

Beenenne. OO0111€M3BECTHO BBICKA3bIBAHUE O TOM, YTO KTO BIIaJIeeT
uHpopmarmeii, Tot Biageer MupoM. C 1aBHUX BpeMeH cOOp U CUCTeMaTH-
3alus CBeICHUH 00 OKpYXarollleM MUpPe TOMOTaId YeJIOBEKY BHDKUBATh B
HEJIETKUX YCJIOBUAX — W3 IOKOJIEHUS B IOKOJICHHUE NEPENaBajCs ONBIT U
HAaBBIKM W3TOTOBJICHUS OPYAHUH OXOTHI U TpyAa, CO3AAHUS OAECKIBl U
nexapcTB. MHpopMarus mOoCTOSIHHO OOHOBIISIIACH U IOTIOIHSIIACh — KaXK10€
U3y4YEHHOE SIBJICHHE [T03BOJISUIO MEPEUTH K YeMY-TO HOBOMY, 0oJiee CI0XK-
HoMy. Co BpeMmeHeM, 0oJblIne 00beMbl JaHHBIX 00 OKPY)KAaIOLIEeM MHUpE
IOCIIOCOOCTBOBAJIN PA3BUTHUIO HAyYHO-TEXHUYECKOTO Mporpecca.

C TeueHneM BpeMeHH poJib HUH(OpMALIUHU B )KU3HU YEJIOBEKa CTAHOBH-
Jack Bce cymiectBeHHee. HyHO ObU10 H3y4aTh U IOHUMATh YK€ HE TOJIBKO
3aKOHBI IIPUPOJIbI, HO U MOHATHUS U LIEGHHOCTH YeJIOBEYECKOro 00IecTBa —
JUTEPATYPY, UCKYCCTBO, APXUTEKTYPY U T.1., T.€. 0OBEKTHI HHTEIICKTYalIb-
HOW cOOCTBEHHOCTH. B HbIHenIHee BpeMs pojib MH(OpMAIMU B KU3HU
4eJI0BeKa SIBIISIETCS ONPEAEIIAIOIEH.

CoBpeMeHHBI MHUP Ha CETONHSIUIHUN JEHb CTAIKHUBACTCS C PSAAOM
byHIaMEHTaIbHBIX TPOOIEM, KOTOPBIE YK€ MOTYT UMETh KaTacTpodudec-
KM€ nocineacTBus. HekoTopele U3 3TUX OCTPHIX MPOOJIEM CBSI3aHHBIX C
3alIUTON MHTEIIeKTYyalIbHOM cobcTBeHHOCTH (nanee MIC): Bo-nepBbIX 3TO,
YBEJIMUYEHHE OMACHBIX KOHTpa(aKTHBIX TOBAPOB (JEKAPCTBEHHBIE Iperna-
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parbl, MUIIA U HAMMUTKH, KOCMETHKA WIIM UTPYIIKHU, 3aIT9acTH I aBTOMO-
Owiiei u T.1.); BO-BTOPBIX 3TO, CKOPOCTh M MPOCTOTa IMU(PPOBOTO BOC-
MIPOU3BENICHUS; a TAKXKE, ITO pacTylllee 3HaYCHIEe HHTEPHETa KaK CPEe/ICTBa
pacipoCTpaHeHUs, U3BICKAHHOCTh B IPUMEHEHHUE TEXHOJIOTUN MEKIyHa-
poaHBIMU (PMHAHCOBBIMU MOIIEHHUKAaMU. Bce 3T (hakTopsl AenaroT 3Ty
mpo0OiieMy Kak HUKOTJa OCTPON U HACYIIIHOM 7Sl pa3pelieHus.

NC crana oqHUM U3 BaXKHBIX CTPATETHUYECKUX, YIPABICHUECKUX PECYP-
COB, HapsIy C PeCcypcamu - 4eJI0BeYeCKUM, (PHHAHCOBBIM, MarepuaibHbIM. Ee
MPOU3BOJICTBO U OTPEOIIEHHE COCTABIISIOT HEOOXOIUMYIO OCHOBY Y(h(heKTUB-
HOTo (DYHKIIMOHUPOBAHHMS M PA3BUTHS PA3TUYHBIX Chep OOIIECTBEHHOM KU3HH,
1, IPEXKJIE BCETO, SKOHOMHUKH. A 3TO 03HAYAET, YTO HE TOJIBKO KKIOMY YEJIOBEKY
CTaHOBATCS JOCTYIHBIMH MCTOYHHKH WH(POpPMALIUU B JIFOOOI yacTH Harei
TUIAHETHI, HO ¥ TeHepUpyeMast UM HOBasi MIH(OPMAILIUS CTAHOBUTCS JOCTOSTHUEM
BCETO0 YeNoBeuecTBa. B COBpeMeHHBIX YCIOBHSX IIPABO HA MH(OPMALIUEO U IOCTYII
K Hell UMEIOT )KU3HEHHYIO IIEHHOCTB ISl BCEX WICHOB OOIIIECTRA.

[Tonmy4yenne HOBBIX 3HAHMM U TEXHOJIOTHI M MX HCIOJIB30BAHHE B
HMHTEpECax COIMAIbHO-DKOHOMHUYECKOTO Pa3BUTHUS TOCYIApCTBA HEMOCPE-
CTBEHHO ONPEJIEIISAIOT POJIb M MECTO CTPAaHbl B MUPOBOM COOOIIIECTBE, YPOBEHB
KU3HU Hapoja U obecrieueHns HallMOHaIbHOM O6e30macHoCTH. [19, cTp. 254]

Oxpana UC mpuoOperaer Bce Oonee BakHOe 3HaueHue. [Ipu sTom
He0o0XOIUMO B MEPBYIO O4Yepedb OTMETHTh €€ DKOHOMHUYECKOE 3HAYCHHE.
Pe3ynbpraThl HHTEIIEKTYaIbHOM JESTENbHOCTH YEIOBEKa B COBPEMEHHOM
o01IecTBE CTAHOBATCS HEMOCPEICTBEHHON MPOU3BOAUTEILHONU CUIION
HapsIIy ¢ TPAJAULIMOHHBIMU (DAaKTOpaMU MPOU3BOJCTBA.

Ha nannom stane VIC urpaet BaxXHYIO pOJib B HAXOXKICHUH PEIICHUN
JUISE 5KOHOMHUYECKOTO POCTa, PAa3BUTHS U KOHKYPEHTOCIIOCOOHOCTH, st
TPYAOBOM 3aHITOCTU M POCTa YPOBHS OJIAarOCOCTOSTHUSI HACEIICHUSI.

B mmpokoM cMbIcTie oA HHTEIUIEKTYadIbHbIM IPOAYKTOM MOHUMAETCS
COBOKYIHOCTh MHTEJUIEKTYaJbHBIX, KyIbTYPHBIX LIEHHOCTEH, 3HAHUS,
WHHOBAIIWA, TPOU3BEICHUS UCKYCCTBA U pa3InyHbIe (POopMbI HHPOPMALINH,
oOyueHHUs] U pa3BICUYCHUS, TOJYUCHHBIC TPAAUIIMOHHBIM MMyTEM HIIH C
MOMOIIbI0 UH(GOPMAITMOHHBIX TEXHOJIOTHH, SMEKTPOHHONU TEXHHKH.

N C Bcerna paccmarpuBaiu Kak 00001aro11ee, pooBoe MOHITUE, HO TIPU
ATOM YacTO MPEATPUHUMAIIICH MTOTBITKY OTPAaHUYUTH €€ HECKOIBKUMH BUIAMU
(B 9aCTHOCTH, «ITUTEPATYPHO-XYAOKECTBEHHO» COOCTBEHHOCTHIO U IIPOMBIIII-
JICHHON COOCTBEHHOCTHIO) JIMOO CBECTH MPEJCTABICHHE O HE K 0COOBIM
MpaBaM WM 0CcOoO0bIM criocobam 3ammThl. [Ipu 3ToM K 00bEeKTaM MPOMBIIII-
JICHHOW COOCTBEHHOCTH OOBIYHO OTHOCHIIM HAYYHO-TEXHUYECKUE TBOPEHHUS
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YeJIoBeKa, a K 00bEeKTaM aBTOPCKOTO MpaBa — MPOM3BEICHUS UCKyccTBa. Oue-
BUJIHA OTPaHUYCHHOCTH MOA00HOTO momaxona. Bmecre ¢ Tem mnorma MC
TPaKTYIOT YpE3BbIYAIHO IIMPOKO, OTHOCS K HEW HE TOJBKO BCE MPEIMETHI
JTYXOBHOH KYJIBTYpBI B €€ Pa3HOOOPa3HBIX MPOSBICHUSX, HO U MTOYTH JIFOOYIO
uH(opMaruro.

HauGonee mupokuit opunmnansuelii nepeueb o6bexkToB MC
conepxurcs B KonBeHuuu, yupexaaroumeid BceMupHyo opraHu3anuio
UHTEIeKTyanbHoU cobctBenHocT (BOMC), 1967T.

N C —53T0 npoayKThl TBOPUECKOM I€ATETbHOCTH B IPOU3BOJCTBEHHOM,
HAYYHOM, TIUTEPaTypHOU, XyH0)KECTBEHHON 001acTsAX, HOCSIINE HeMare-
puanbHbIi Xapakrep. Bmecre ¢ Tem, UC BomioniaeTcst B onpeeieHHbIe
MaTepHualibHbIe OObEKTHI WJIH COMTPOBOXKIAET UX, TPUCYTCTBYET KaK KOMIIO-
HEHT Ka4eCTBa, LIeHbl ToBapa. C 3TOM TOUKU 3pEHUsI OHA CaMa CTaHOBUTCSA
Pa3HOBUIHOCTBIO TOBapa. [6, cTp. 112]

J111s1 0XpaHbl HEKOTOPBIX BUAO0B 00beKTOB MC BBIIBUTAIOTCSI TOTIOTHH-
TeJIbHbIE yCIIOBUS. Tak, TOBapHbIN 3HAK MOKET OXPAHATHCS TOJIBKO B CIIy4ae
obnagaHus «pa3auYUTEIbHON CIOCOOHOCTHIO». M300peTeHneM MoOKeT
CUMTATHCS HE BCAKUM IOCTUTHYTBIN YEJIOBEKOM TBOPUYECKUH PE3YIIBTAT, CYTh
KOTOPOTO COCTOUT B HAaXOKJICHUU KOHKPETHBIX TEXHUYECKUX CPEICTB
pellleHus 3aa4, BOHUKIIEH B cepe MPaKTUIECKON NeATenbHOCTH, HO
JIMILIB TAKOM, KOTOPBIM BOIJIOIIAET HEKUM «TBOPUYECKHUU IIIAr».

WHTennexTyanbHbIi TPOIyKT, TH(OPMALIKS U 3HAHUS, YMCTBEHHBIH, Hay4-
HBII U KYJIBTYPHBIN TIOTEHIIMAT COBPEMEHHOTO OOIIIECTRA SIBIISTFOTCSI IBKYIIECH
CHJIOM YCTOMYMBOIO PA3BUTHUS U ONPEAEISIIOT SKOHOMUYECKYHO KOHKYPEHTO-
crocobHoCTh. Bee 310 ykaspiBaeT Ha pocT ponu MIC B coBpeMeHHOM O0IIIECTBE,
Y JICMCTBUS IPABUTENBCTB 10 MHBECTUPOBAHUIO B yeusieHne pexxuMoB UIC He
OTHOCSITCS K PacxofiaMm, a CKOpee SIBJISIIOTCS MHBECTULIMSAMH, CO3JA0IIMMU
N00aBIEHHYIO CTOUMOCTD U CIIOCOOCTBYIOIIIMMH SKOHOMHYECKOMY POCTY.

Cr. 33 Koncrutynuu PecniyOnuku MonoBa 3akperuisieT npaBo rpax-
naH Ha MC, ux marepuanbHble U MOpaJbHbIE HHTEPECHI, KOTOPbIE BO3HU-
KalOT B CBSI3U C Pa3JIMYHBIMU BUJIAMH MHTEJUIEKTYaJlbHOIO TBOPYECTBA,
3allMILEHHBIMU 3aKOHOM. [12]

Ha ocHoBanuu mocranoBneHus o HaiimonanbHOM cTpareruu B 001acTu
NC no 2020 roga (manee — HamumonanbHast ctparerusi) HannonansHas
cUcTeMa MHTEJUIEKTYaIbHOM COOCTBEHHOCTH SIBJISIET COOO0M COBOKYIHOCTh:

- IPaBOBBIX MOJIOKEHH I, HA OCHOBE KOTOPBIX JTF000E JIUIIO peaTn3yeT,
nprOOpeTaeT U 3alllUIIaeT CBOU MpaBa, BO3HUKAIOIIUE B CBSI3U C pa3iny-
HBIMH BHJIaMU UHTEIJICKTYaIbHOTO TBOpUECTBA (HOpMaTUBHAs 0a3a),
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- YYpEe:KIeHHUi, BOBICUCHHBIX B PEAlN3alUI0 3TUX MOJIOKEHUN
(MHCTUTYLIMOHANBbHAS 0a3a),

- 3JIeMeHTOB U OTHOLIEHMIi, KOTOpbIE 00ECIIEUUBAIOT U TOAJIEPHKH-
BAaIOT HOpPMaJlbHOE (YHKIIMOHUPOBAHUE CUCTEMBbI (MH(ppACTPYKTypa
cucremsbl MC), a Taxke 6eHepunapos 3Toi cucteMsl. [14]

Hcnonb3yeMble METONBI HCCIIEIOBAHMS:

CpaBHMTENBHO - TPABOBOW METO/I - Oy/I€T UCIOIB30BAH /ISl UCCIIENIO0-
BaHUs pa3jIMYHbIX HAyYHBIX IOAXOAOB K ompeneneHuto noustuit MC, a
TaK)Ke I OCYIIECTBJIEHUS CPAaBHUTEIBHOIO aHAJIM3a 3aKOHOAATENIbCTBA
3apyOeKHBIX CTpaH.

JuanexTuueckuil MeTos — OyleT MCIOIb30BaH JUIsl UCCIIEIOBAaHUS U
JUIS BBISIBJICHUSI IPOTUBOPEYUI.

HopmatuBHo-0rMaTiueckuii MeTo] — OyeT UCIoNIb30BaH JUIs Ucclle-
JIOBaHUs COJAEpIKaHUsA NPaBOBBIX HOpM. Mcmosb3oBaHuE pe3yibTraTa
MHTEIIEKTYaJIbHON JEATEIbHOCTU WK CPENICTBA MHANBUyaJIN3aLlUNU, ECIIN
TaKO€ MCIOJIb30BaHUE OCYIIECTBIsIeTCs Oe3 cortacusi mpaBoobasaress,
SBJIIETCS. HE3aKOHHBIM U BJIEUET OTBETCTBEHHOCTb.

MeTtoxa 06001ieHust OyneT UCIONIb30BaH sl 0000IIEeHUs B BHIBOAAX
OCHOBHBIX PE3YyNbTaTOB UCCIIEIOBAHMS.

Pe3yabTarhl nccenoBanmii. TepMuH «HTEUIEKTyalbHAs COOCTBEH-
HOCTB» SIM30AUYECKH YIIOTPEOISIICS TEOPEeTUKAMU — FOPUCTAMH M SKOHO-
muctamu B X VIII u XIX Bekax, 0OAHAKO B IMIUPOKOE YIOTPEOICHUE BOIIEI
JIMIIb BO BTOPOi IostoBUHE XX BEKa, B CBA3HU C roanucadueM B 1967 rony
B Crokroneme KoHBeHIMu, yupexaaronieii BcemupHyo opraHusanuio
uHTeIeKTyanbHou codbctBennoctu (BOUC) [11].

CornacHo yupenutenbHbiM gokymMeHTaM BOUC «uHTemekTyanpHas
COOCTBEHHOCTB)» BKJIIOUAET MPaBa, OTHOCSIIUECS K:

* JINTEPATYPHBIM, XY/I0’)KECTBEHHBIM U HAyYHBIM IIPOU3BEACHHUSIM,;

* UCIIOJIHUTEJIBCKOM JEATENIbHOCTH apTUCTOB, 3ByKO3aIIUCH, Paluo U
TEJIEBU3NOHHBIM IIEpeadam;

* U300pETeHUsAM BO BCEX 00IACTAX YEIOBEUECKOM NesITeIbHOCTH;

* IPOMBILJIEHHBIM 00pa3Lam;

* TOBApHBIM 3HaKaM, 3HaKaM 00CITy>KMBaHUsI, (PUPMEHHBIM HAUMEHOBA-
HUSM U KOMMEpPYECKHM 0003HAYCHUSM;

* IpyTHe IpaBa, OTHOCAIIMECS K NHTEIUIEKTYaIbHON JEATEIIBHOCTH B
MPOM3BOICTBEHHON, HAYYHOM, JINTEPATYPHOU U Xy10)KECTBEHHOU 00JIaCTSX.

[Tozanee B chepy nestensrHoctd BOMC Ob1H BKIIFOYEHBI UCKITIOUH-
TeJbHBIE NpPaBa, OTHOCALIMECA K reorpauueckuM yKa3aHUSIM, HOBBIM
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copTaM pacTeHHUH M NOPOJaM >KMBOTHBIX, HHTErPaJIbHBIM MHUKPOCXEMAM,
panuocuruanam, 6azam JaHHbBIX, JOMEHHBIM HMEHAM.

B ropucnpynenimu ciosocoueranue «MCy» sBisercs €qMHbIM TEPMUHOM,
BXOJAILIME B HETO CJIOBA HE MOAJIEXKAT TOJKOBAHUIO IO OTAEIBHOCTH. B
4acTHOCTH, «MC» ABISAETCS CaMOCTOSTENBHBIM IIPABOBBIM PEXKUMOM (TOU-
Hee J1aXke — IPYIINON peXUMOB), a He IPEACTaBIsIeT COO0M, BOIPEKH pac-
IPOCTPAaHEHHOMY 3a0JTyX/I€HUI0, YACTHBIN ClTy4ail MpaBa COOCTBEHHOCTH.

Ha ceromusmHuii 1eHp IOpuaAMYECcKas HayKa BO BCEM MHPE COCTaB-
oMy C npusHaeT 00beKThl aBTOPCKOTO MpaBa, OOBEKTHI TPOMBIII-
JIEHHOM COOCTBEHHOCTH U HHbIE O0OBEKThI MHTEIUIEKTYaIbHON COOCTBEHHOCTH.
OOBeKThl aBTOPCKOTO IpaBa MPEACTaBISIOT cO00M, IIaBHBIM 00pa3oM,
pe3ylIbTaTbl TBOPUYECKOM JEATENBHOCTH B 00JIACTH KYJIBTYPBI M MCKYCCTBA.
ABTOpPCKO€ NPaBO, OXpPaHssl TBOPUECKUIN PE3yabTaT MHTEIUIEKTYaJIbHOU
JEATEIbHOCTH KOJUIEKTHBA WM MHIWBUJA, ONIEPUPYET UMYILECTBEHHBIMU U
HEMMYILECTBEHHbIMU ITpaBaMu. Kak MMyIIeCTBEHHOE IIPaBO OHO INPENOC-
TaBJIAET IIPABO BJIAJICHUS U IIPABO PACIIOPSDKEHHUS, a TAKKE UCKIIIOUUTEIIBHOE
IIPaBO Ha MOJIy4E€HHUE J0XO0/a OT MCII0Ib30BAHUS TBOPUECKOTO PE3YIIBTATA.

B xonue XIX B. mosiBUI0CH IEPBOE MHOTOCTOPOHHEE COIVIALLIEHUE B
00J1acTH aBTOPCKOTO IpaBa - bepHckast KOHBEHIMs 00 OXpaHe IUTEPATypPHbIX
U XyA0KECTBEHHBIX Npou3BeAcHU 1886 I.; rocymapcTBa, NOANKMCABILNE
9Ty KOHBEHIIMIO, 00pa30BaJlv Tak Ha3bIBaeMbli bepHckwii coro3. B cepenune
XX B. ObUIO 3aKIIIOYEHO BTOPOE OCHOBHOE MHOTOCTOPOHHEE COIVIAllICHHE
B 3TOM 001actu - BcemupHas koHBeHLUs: 00 aBTOpcKoM npase 1952 1.

O0a 3TuX corameHus 0XBaThIBAIOT OOJIBIIIOE KOJIMUECTBO IOCYIapCTB,
YHUCIEHHOCTh KOTOPBIX IPOJOJKAET PACTH: €CJIM IIEPBOHAYAJIbHbBIN COCTaB
Bepuckoro coro3a (1886 1.) orpannumBacs JecsIThio roCyJapcTBaMu, TO B
JKeneBckoit MeXINpaBUTEIbCTBEHHON KoHpepeHH 1952 1., Ha KOTOpoi 1
Obula npuHATa BcemupHas KOHBEHIMS, TPUHUMAIN y4acThue MPeICTaBU-
TENH MATUACCIATH Pa3IMUHBIX CTpaH; B 1972 I. 4nciao y4acTHUKOB KOHBEH-
i npeseicuiio 60; B 1997 r. B bepHCckol KOHBEHLIMM y4acTBOBaJIO yxke 91
rocyaapcTso, a B0 BecemupHoi koHBeHIMH - 81, mpuuéM ydyacTHUKAMHU
BcemupHOI KOHBEHLIMM SBISETCS psill TOCYAApCTB, HE YYacTBYIOLIUX B
BepHckoii KOHBEHIMH (B YaCTHOCTH, CTPAHbl aMEPUKAHCKOTO KOHTUHEHTA).

Kpome MHOrocTopoHHUX KOHBEHIMI OOIIEro Xxapakrepa, TaKUX Kak
bepuckas u Becemupnas, B 061acT aBTOPCKOTO MpaBa U CMEXHBIX MPaB
3aKJIIOUEH TAKXKeE P IPYTUX MEXKTYHAPOAHBIX COITIAIICHUI:

a) CrelraIbHOIO Xapakrepa:
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* Pumckast KOHBEHILMs 10 OXpaHe [PaB apTUCTOB-UCIIOHUTENIEH, IPOU3-
BojIUTENEH (hOHOrpaMM U OpraHu3alyil Belanus, 3aKkiro4éHHas B 1961 r;

+ KouBeH111s1 00 0XpaHe HHTEPECOB MPOU3BOAUTEINEH (POHOTpaMM OT He-
3aKOHHOTO BOCIIPOM3BOJICTBA X (poHOTrpammM, nojrnrcanHast B JKenese B 1971 ;

* KoHBeHIMS O pacIpOCTPaHEHNUHN HECYIUX POrpaMMbl CUTHAJIOB,
IepeaBacMbIX Yepe3 CIIyTHUKHU, ognucanHas B bproccene B 1974 r;

0) pervoHajIbHBIX COMNIAUIEHUH (3TO MHOTOYMCIIECHHBIE NTaHAMEpH-
KaHCKHE€ KOHBEHILINH, PsIJl EBPOIIEHCKUX COIIaleH i, a Takke Comalienue
0 COTPYIHMYECTBE B 00IaCTH OXPaHbl ABTOPCKOT'O MPaBa U CMEKHBIX MIPaB,
noanucanHoe B Mockse B 1993 1. rocynapcTBamu - yuactHukamu CHI).

Taxum o0pa3oMm, HecMOTpsi Ha To, 4to rpobiema MC u ee oxpaHbl Beerna
ObL1a aKTyaJIbHOM, QHTUYHOCTU U CPEJHEBEKOBBIO HE ObLIM N3BECTHBI YHUBEP-
caJIbHbIE KOZIEKChI, 00eCIIEUMBAOIIE COOTBETCTBYIOIIIEE TPABOBOE OCHOBAHHE
cymectBoBanust ipasa MIC. Ciryganuch JIMIIb IPELEIEHTbI IIPEI0CTABIECHNS TOMY
WIM MHOMY JIMILy 1IpaBa Ha IOJIy4EHHUE BBITOJ U3 CBOEH MPOMYKIMH, a TAKKE
OXpaHbl aBTOPCKOTO IpaBa BCIEACTBUE WHIMBHYaJIbHOM IPABOTBOPYECKON
JEATENBHOCTHU BJIaCTUTEIIEH TOCYIapCTB B Pa3HbIE IEPUOJIbI BDEMEHHU.

HoBoe BpeMs U cyliecTBEHHBII NPOrpecc B MPOU3BOACTBE MIPUBEIN K
pazBeTBieHuO Ipasa MC, MocKoIbKy BO3HHUKIIA HEOOXOIUMOCTb PETYJIUPOBaTh
YCIO)KHEHHbIE PABOOTHOLLEHUS B c(hepe, KaK MPOMBILIUICHHBIX M300peTeHNH,
TaK ¥ aBTOPCKOTO IpaBa Ha XyHAOKECTBEHHbIE Npou3seieHus. C pa3BUTHEM
MEXIyHApPOAHBIX OTHOLIEHUH B II0OAJBHOM MPOCTPAHCTBE BO3HUKAIOT
MEXIyHapOIHbIe HOPMBI PEryIMpOBaHMs MpaBooTHOLIEHUH B cdepe MC.
Opomonys uHCTUTYTa MIC aKTUBHO IPOAOIDKAETCS B CBS3H C AMHAMUYECKUM
Pa3BUTHEM TEXHOJIOTUI MPOU3BOICTBA U TPAHCIIALMH HH(OPMALIUHL.

Pe3ynbTaThl MHTENIEKTYadbHON esATEIbHOCTH, KOTOPbIE 00beau-
Hst0TCs B 001eM nousatuu MC, 3anuMaroT Bce 0oJbliiee MECTO Ha COBpe-
MEHHOM pbIHKe. WX oOpalenne noquuHsercs: oOUMM IpaBuiaM phIHKa,
OZTHAKO XapakTep MpaB M 00sA3aHHOCTEH, CPEACTBa» UX pealu3aluu U
OXpaHbl 00Ja/1a10T CBOMMHU 0COOEHHOCTAMHU. «MHTeeKTyalbHBIA Karu-
TaJ» CTAHOBUTCS B COBPEMEHHON SKOHOMHKE Bce 00Jiee 3HAYMMBbIM.

B nocnennue aecsatuneTus BHUMaHHUE CTAjJIO IPUBIEKaTb UMEHHO
HSKOHOMHYECKOE 3HAUEHUE aBTOPCKOro npasa. OnHa U3 NPUYUH ITOTO -
Ype3BbIYAHOE YCKOPEHUE Pa3BUTHUSA HOBBIX TEXHMUYECKUX CPEICTB s
CO3JJaHMs U PAaCIpPOCTPAHEHUSI OXPAHSAEMbIX Pa0OOT. 3BYKO3aIUCh, PAIUO U
TeJNeBUJCHHE, (DOTOKONIMPOBAHUE, OCBOCHUE KAaOEIbHONW M CITyTHUKOBOM
CBSI31, BUC03AIIUCh, KOMIIBIOTEPHBIE TEXHOJIOTHH - BCETO JIMIIb HEKOTOPBIE
npumepsl. [3, cTp. 33]
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TupaxupoBaHue MaTepraIbHBIX 0OBEKTOB aBTOPCKOTO Mpasa chopmu-
POBAJIOCH B KPYITHYIO OTPACIIb HHYCTPUU C PSIOM MOIOTPACIICH: BHITYCK KHUT
¥ KHHO(UIIEMOB, IPOTPAMMHOTO 00€CTIEYeHHS M KOMITBIOTEPHBIX UTP, ayA0-
U BUJEO3amuceil. B HEeKOTOPBIX cTpaHax MPOBOJUIIUCH CIlEIHATIbHbBIC
MCCIIEIOBaHHSI OTHOCHTENBLHO TOT0, KAKYIO JIOJIO «TIPOU3BOJICTBA, OCHOBAHHBIE
Ha aBTOPCKOM IPaBe» 3aHUMAIOT B HALIMOHAJILHOW SKOHOMHUKE. [ 16]

CoBepiieHCTBOBaHHE IU(PPOBLIX TEXHOIOTUN MOCTYKHIIO OCHOBOM
JUTSL pa3BUTHUS HOBBIX CPENICTB MPEACTABICHUS U Tepeaadr HHGOPMAIIHH.
HoBbie TeXHOJIOTHH BBI3BIBAIOT K JKM3HU HOBBIE (DOPMBI HCIIOJIB30BAHUS
oxpaHsieMbIX 00beKTOB. [IpeoOpa3oBanue B udppoByto hopMy MO3BOJISET
BKJIIOYATh B MPOU3BEACHUE JTIO0YIO APYTYyI0 HH(OpMAIKIO, €CITM OHA Xpa-
HUTCS B TOM ke opMe, B pe3yiIbTaTe Yero MOsIBISIOTCS COBEPIICHHO HOBBIS
KaTeropuu Npou3BeaeHun. Takoi HOBOM KaTeropue ABIISIFOTCS, HallpuMep,
NPOU3BEJCHUS] MYIbTUMEANA, MPEICTABIAOIINE cO00i 00bequHEHUE
Pa3IMYHBIX CIIOCOOOB Moga4YH HHPOPMAIIH (B TOM YHCJIE B HHTEPAKTHBHOM
BUJIE), JENAIOLINE OHOBPEMEHHO JOCTYIMHBIMHU JIJIsl OPTraHOB BOCTIPUSATHUS
YeloBeKa YCTHbIE M MUCHMEHHBIE TEKCTHI, TpauKy, MyIbTHUILIHKAIHUIO,
MY3bIKY, (hoTorpaduyeckue u300pakeHus, BUACOUHPOPMAIUIO, HHBIE
3puUTeNnbHBIC 00pa3bl ¥ 3BYKOBbIE 3G EeKThI. B por3BeieHUsIX MyIbTUMEANA
UCTIONB3YIOTCS cTieu(UIECKHE U TPUCYIIHIE TOTHKO UM COYETaHHsI CPENICTB
BBIpaKEHU s, U(POBBIE HOCUTEH JIOMYCKAIOT HHTEPAKTUBHOE OOpaIieHre
- «HENUHEWHOE» UCIOJIb30BaHHE, MPEAOCTABIAIONIEE MOIb30BATEIIIO
BO3MOXKHOCTH BMEIIIUBAThCS B COIEPIKAHUE MTPOU3BEICHUS.

[TpoayKThl MyTBTUMEINA CO3AAOTCS CIICLUATBHO JUIS HCTIOJIb30BaHUS
UX C TIOMOIIIbIO KOMIIBIOTEPHON TEXHUKHU (MHTEPAKTUBHOTO ayAHOBU3Yallb-
HOTO ITPOUTPBIBAIOIIETO YCTPOUCTBA) U CTAHOBATCS JOCTYITHBI BOCIIPUSTHIO
UMEHHO B PE3YJIbTaTe X «IIPOUTPHIBAHUS C ToMoIbio OBM (Hampumep,
MEPCOHANIBHOTO KOMITbIOTEpa). MyNbTUMETUHHBIE MPOIYKTHI COCTABISIOT
OCHOBY TaK Ha3bIBAEMOU «BUPTYaJIbHON peajbHOCTUY», B KOTOPOM K Hac-
TOSIIIIEMY BPEMEHH MpEeACTaBICHbI MPAKTUUYECKU BCE (POPMBI U KAHPHI
MPOU3BE/ICHUM, BCE BUIBI MPOSBICHHUS TBOPUYECKUX YCHIUN UeTOBEKA.
[IpudemM cam MPOIYKT, KaK COBOKYITHOCTH OLIU(PPOBAHHBIX JAHHBIX, MOKET
HAXOAMUTHCS KaK B MEPCOHATHHOM KOMIIbIOTEpE MOTpedutens (moiab30-
BaTensl), Tak U B JIF00OM Touke Mupa (MPH YCIOBUH MOAKIIOYCHHSI MOJIb-
30BaTelsl K COOTBETCTBYIONIEH TEIIEKOMMYHHKAIIMOHHOM CETH).

CyliecTBOBaHHE COBPEMEHHOU KYNbTYpbl HEBO3MOkHO 0e3 NC, 6e3
3aKOHOJIATENIbHOTO YPEryIUpPOBaHUs CBA3AHHBIX C HEW 0OIECTBEHHBIX
OTHOILICHHWH MO MOBOAY MPOU3BOJICTBA «IyXOBHBIX Omar». Ho u mare-
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pHaNbHOE MPOU3BOJCTBO CETOAHS HEMBICIMMO 0€3 MOCTOSIHHO BO3pac-
TaOILEro MCIOJIb30BaHUs MHTEIIEKTyalbHOro Tpyna. ®unocod Kapn
[Tormep oTMeuas, 4To HEKOTOPBIE HJIEH ropasio 0osee «pyHIaMEHTAIbHbDY,
yeMm OoubIllasi 4YacTh CIOXKHBIX MaTepUajbHBIX CPEICTB MPOU3BOJICTBA,
npeasiarajl IpoBECTH CICAYIOIUM JOBOJIBHO XKECTOKUH MBICICHHBIN
skcnepuMeHT: «lIpencraBum cebe, 4TO Halla SKOHOMHYECKAsi CUCTEMA,
BKJIIOYAsi BCIO IIPOMBIIUIEHHOCTh U BCE COLIMAJIbHbIC OPTaHU3aUH, YHUY-
TOXEHa, HO TEXHUYECKOE U HAyYHOE 3HaHUE COXPAHMWIOCh. B 3TOM cityuae
noTpedoBaoch Obl HE TAK Y’K MHOT'O BPEMEHH JUIsl BOCCTAHOBJICHUS TIPO-
MBIIUIEHHOCTH (KOHEYHO, B MEHbIIIEM MaciTade v rmocie rudein MHOTHX
mofieit ot ronona). Boobpasute Teneps, 4TO UCYE3H BCE HALIM 3HAHUSA, a
MaTrepHalIbHbIE BEIIN COXPAHMUIUCH. ITO PABHOCUIIBHO TOMY, YTO CIIyYHIJIOCh
Obl, eciu Obl JUKOE IJIEMs MOCETHJIOCh B BHICOKOMHIYCTPHAIBHOM, HO
NOKUHYTON €€ XKHUTESIMH CTpaHe. DTO BCKOpE MPUBEIO Obl K MOIHOMY
MCUE3HOBEHHUIO BCEX CJIEe0B MBUIM3AUI». OIHAKO OOJIBIIMHCTBO CTPAH
710 CHX IIOP HE B COCTOSIHUU 00ECIICUUTh TPUEMIIEMOT0 YPOBHS COOITIOCHUS
TPaJUIMOHHBIX MPaB UHTEIIEKTYaJIbHOM coOcTBeHHOCTH. [13, cTp. 107]
B TeueHne HECKOJIBKUX CTONIETHM CIOKUIOCH YCTOWYMBOE MOHUMAHUE
TOT0, YTO CO3/1ATeNb «MHTEIUIEKTYaIbHOM IEHHOCTH BIIPABE U3BJIEKATh BBITOTY
U3 CBOETO NMPOU3BEICHUS U pacmopsiKaThes ero cynbOoi Omaronaps
NPEIOCTABIIAEMOM €My COBOKYIMHOCTH CHELHUATBHBIX «HMHTEIICKTYalIbHbBIX
npasy». Pa3BuTHe 3TOro MOHMMaHUS IPUBEIIO K BOSHUKHOBEHUIO psijia TEOPUid,
CTPEMSILLIMXCS OTPa3UTh peaibHbIC OTHOLLICHUS], @ TAKXKE K PACIIPOCTPAHEHUIO
TEePMUHA «MHTEIUIEKTyallbHas COOCTBEHHOCTBY, BCE Yallle 3aKpeIliieMoMy Ha
YPOBHE MEXTYHapOIHBIX JIOTOBOPOB U B HALIMOHAJIBHBIX 3aKOHO/IATENILCTBAX.
OpHako MHOTHE Y4YE€HBIC-LIMBUIUCTHI JUOO MpeaiararoT BoooIe
OTKa3aThCsl OT UCIIOJB30BaHMS TEPMHUHA «MHTEJUIEKTyajlbHas COOCTBEH-
HOCTb», 1M00 MOHUMAIOT MOJA HUM TOJBKO HeMmaTepualbHble Ojara
(COBOKYITHOCTB HJI€H, 00pa30B, TBOPUECKUX, TEXHUUECKHUX PEIICHUH U T.11.),
Ha KOTOpbIE 3a JOCTUTHYBIIMM UX JIMLIOM HJIM MHBIM IpaBooOiagareneM
3aKperIseTcs 0cob0oe «UCKIUUTENbHOE MpaBoy». Ilpu 3TomM pe3romu-
pytores, uto mpaso VMIC 1o cymiecTBy ycTaHaBIMBACT PEKUM OXPAHBI TOIBKO
B OTHOILIEHUH HEMaTepHuasbHbIX 00beKTOB. [Ipy TakoM moaxoie nHTeIeK-
TyaJlbHasi COOCTBEHHOCTh OKa3bIBAETCsl HUKAK HE CBSI3aHHOM ¢ MaTepHalib-
HBIM OOBEKTOM, B KOTOPOM PE3Y/JbTaT MHTEIIEKTYaJIbHON JEATEIIbHOCTH
BBIPA)XEH, XOTS HECOMHEHHO, YTO 3aKOHOJATeIbCTBO BO MHOTHUX CIIydasix
IpeayCMaTpUBacT HEOOXOIUMOCTh KOHTPOJISI aBTOPOB U UX MPABOIPEEM-
HUKOB 3a y4aCTHEM TaKoro oObeKTa B XO03SHCTBEHHOM 000pOTE WU
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BO3MOXKHOCTbH IOJIyUYEHUSI aBTOPAMHU JOIMOIHUTEIHHOTO BO3HATPAXKICHUS
B ONIPEJICJICHHBIX cIyvasiX. MOXHO MPUBECTH MHOTOYUCIICHHBIE IPUMEPBI:
0Cco0BIe MONOKEHUS O TIPaBe Ha POKAT IPOU3BECHUS, TPABO CIIEAOBAHUS
B OTHOIICHUH MTPOU3BEICHUN N300pa3UTEIHLHOTO UCKYCCTBA U T. 1.

CrenuanicTsl HEOAHOKPATHO OTMEYAlH, YTO MOSIBICHUE KaTeropuit
UHTEIUIEKTyalbHast COOCTBEHHOCTD, POMBIIIIICHHAS! COOCTBEHHOCTb, JTUTE-
parypHasl U Hay4yHas COOCTBEHHOCTb OOYCJIOBIIEHO HE TOJBKO IMOJIUTH-
YECKUMH U YKOHOMUYECKUMU, HO ¥ TICUXOJIOTUYECKUMU IIPOIIECCaMHU, TIOB-
JUSIBIIMME Ja)Ke Ha MEXTyHApOIHbIE JOTOBOPHI, Ha HAITMOHATHHOE 3aKOHO-
JaTeIbCTBO U HA IOPUAMYECKHE KOHCTPYKIIMH, pa3padaTbiBacMble B STOM
obmactu. [lockonbKy A M000T0 Y4acTHHKA SKOHOMHUYECKOTO 000poTa
KpaifHe Ba)KHO 00JIaflaHKe CTaTyCOM, I3BECTHBIM BCEM JIPYTUM YUaCTHHKAM,
TO UCKJIIOUUTENBHO YIOOHOM OKa3bIBa€TCS UMEHHO KOHCTPYKIIHSI, aHAIIO-
THYHAas paBy COOCTBEHHOCTH WJIM MHOMY BEIITHOMY MpaBy: «BeliHbie mpaBa
o0magaroT nepes 00s13aTeTbCTBEHHBIMU TAKUM MTPEUMYILECTBOM, KaK OIpe-
JIEIIGHHOCTh UX CTaTyCa, MOCKOJIbKY MOCIEAHUI YCTaHABIUBACTCS TOJIBKO
3akoHOMY». [20, cTp. 245]

Pearupyst Ha >TH 3aMe4yaHusi, CTOPOHHUKHU JaJbHEHIIET0 pa3BUTHUS
teopuu UC cranu nogquepKkuBaTh, 4TO pedb B JAHHOM CITy4ae UAeT O COOCT-
BEHHOCTH 0C000T0 pojia, KOTopasi TpedyeT CHEeHAIbHOTO PEeryIupoOBaHus
U3-3a TOT0, 4YTO 0OBEKTaMU MpaBa COOCTBEHHOCTHU BIAJCIbIIEB MATEHTOB,
TOBApHBIX 3HAKOB, CYOBEKTOB aBTOPCKOTO TpaBa SIBISIFOTCS HEOCS3aeMbIe
u O6ecrenecHbie Bemy. OIHAKO MTPOTUBHUKH JAHHOTO OHSATHUS IPOOIHKAIOT
yKa3bIBaTh Ha OMACHOCTH TOTO, YTO COXPAHUBIIEECS CXOICTBO HAUMEHO-
BaHUU CKpoeT pasznuyne B cofepxkanuu: «Tepmun «Cy» npeacrasnsercs
IOPUANYECKU HEIOCTATOUHO KOPPEKTHBIM. OH MOXKET CO3/1aTh BIICUATIICHHE
0 pacIpoCTpPaHEHUU Ha HEMaTepHallbHbIE 00BEKTHI PeKUMA, YCTAHOBIICH-
HOTO JIJIsl TpaBa COOCTBEHHOCTH. JTO BeYaTeHHE ObLITO Obl OIIMOOYHBIMY
[4, cTp. 32].

[TonsiTre MHTEIEKTYaTbHON COOCTBEHHOCTH IO CBOEMY CMBICIIOBOMY
3HAYEHUIO YIAYHO XapaKTepPHU3yeT NPUHAATICKHOCTD U CYIIIHOCTh Pe3y/IbTara
MHTENEeKTYallbHOU NesiTenbHOCTH. BooOie, noboe ynorpebiaeHue
MOHSITHS «COOCTBEHHOCTH» ¢ HEM30EKHOCTHIO YKa3bIBaET HA HAJIUYHUE €€
BJIAJIEJIb1IAa U COOTBETCTBYIOIIYIO BO3SMOKHOCTh BOSHUKHOBEHHSI CBA3aHHBIX
C HEI0 UMYIIECTBEHHBIX OTHOLIEHUH [4, cTp. 35]

[IpaBo BemiHOW COOCTBEHHOCTH WM MPABO MHTEIUIEKTYaJbHON COOCT-
BEHHOCTH PETYIUPYIOTCS pa3TUYHBIMU HHCTUTYTaMH IPAXKIAHCKOTO IIPaBa,
HO B paMKax I[€JIOCTHOTO TOHUMAHUS paBa COOCTBEHHOCTH UX KOJIU3HIO
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CIIeZyeT pa3peniath Mo 0co00 yCTaHOBIEHHBIM MpaBuiaM. TOIBKO B ATOM
clly4yae yaacTcs, HAKOHEll, yCTPaHUTh MHOTHE CYIECTBYIOIINE MEX Ty HUMU
MPOTUBOPEYHSI, TOCKOJBKY «KOJIMYECTBEHHBIC CBOWMCTBA CHOPAT APYT C
JPYroM, KaueCTBEHHBIC - IPYT APYyra AOTOTHSIIOT.

XOTsl HeNemno cMOTPETh HA MUP KaK Ha COBOKYMHOCTH TOJBKO
(bu3HUECKHX Tell, HO 00BEKTOM MPABOBOTO PETYIMPOBAHUS HE MOTYT OBITh
HU «H(OpMAITS», HU «IIPOU3BEICHNEY, HU UHBbIC HEeMaTepuaabHbIe Onara,
KaK HE MOXKET PeryIupoBaThCsl IPABOM «BEILECTBOY, «OHEPTHs» (B OTPHIBE
OT TMpaB Ha WX UCIOJB30BaHUE) U T.J. «/[1s TOro 4roObI BemecTBo (Kak
coOuparenbHOe TOHATHE) CTal0 0OBEKTOM MPABOBOTO PETYIHUPOBAHUS...,
JOJKHBI BOBHUKHYTH OTHOIISHHS MEXT JIFOABMH MO TTOBOAY KOHKPETHBIX
BEIIIECTBEHHBIX 00BEKTOBY. [IpaBoBas oxpaHa MOXKET PacpOCTPAHATHCS
TOJILKO Ha TaKue OOBEKTHI. [7, cTp. 8]

[IpaBa obnagareneii C, 3amMIatoTcsi ¢ TOMOIIBIO HHBIX MPAaBOBBIX
CPEICTB IO CPABHEHHIO C TEMH, KOTOPbIE IPUMEHSIOTCS JIS 3aIIUTHI IIPpaBa
BEIIHON COOCTBEHHOCTH, HO TaKasi )K€ 0COOEHHOCTh CPECTB MPUMEHSIEMON
3aIUThI XapakTepHa JJIsl OOJIBIIMHCTBA BUIOB CAMOM BEUTHOW COOCTBEH-
HOCTH. «/{0CTOBEPHOCTB) MPaB UHTEILIEKTYaTbHONH COOCTBEHHOCTH MOXKET
CUMTAThCS Jake OOINbIICH: ecnu ISl BEUIel perucTpanus npaB ycTaHaB-
JTUBAETCS B KaueCTBE MCKIIOYCHHsSI, TO MOAUYMHEHHOCTh npaB MC peruc-
Tpauu U GopMaNBHOCTSM - 3TO MPAKTUUECKU 0011Iee MPABHIIO, U3 KOTOPOTO
U3BATHI JUIIb 00BEKTHI aBTOPCKOTO MpaBa, CMEKHBIX MPaB U HEKOTOPHIC
apyrue. [8, ctp. 13]

OpHako axe B OTHOIICHUH HE MOJUICKAIINX PErHCTPAIIUU OObEKTOB
NC ycraHoBIeHBI 3aKOHOMATENBHBIE TTPE3YMIIUH, TO3BOJSIONIUE OTHO-
3HAYHO OMpPEAETATh NEPBOHAYATBHOTO IIPaBOOOIagaTesl.

Kak yxe orMedanoch, B 11eI0M TeopeTrudeckoe npoTtuBoctosiHue NC
Y UCKJIIOUUTENbHBIX MPAB MPUBOAMT JIHIIb K HETATUBHBIM MOCIIEICTBUSM,
K TOMY, YTO HEIIPUBBIYHBIE CIIOBA BBITECHSIOT IPUBBIUHBIC TOHSATHSI.

Cranosnenue eauHoro nactuTyra MC mo3Bosnsier moqHUMarh BOIPOC O
paclIMpeHruu Kpyra mpaBooOagaTeneil 3a cueT pacpoCTpaHeHUs IUHBIX
MIPaBOMOYMI Ha BCE BUIbI OXBATHIBAEMBIX ITUM MOHSATHEM OOBEKTOB. Tak,
JIaBHO YK€ Ha3pesia HeOOXOIMMOCTh PEIUTh POOJIEMY OXPaHbI ITPaB HE TOIBKO
BJIA/ICITBIIEB TOBAPHBIX 3HAKOB, HO U KX aBTOPOB, TU3aHEPOB. ABTOPCKOE IPABO
BO3HUKAET B CHITy CO3/IaHHS TIPOU3BEICHHUS, K FOPUINYECKUM JIUIIAM MOTYT
MIEPEXOIUTh MpaBa Ha MCIOIB30BAHUE MPOU3BEICHHS B KaueCTBE CPE/ICTBA
WHIMBHIyallU3alliy - TOBAPHOTO 3HAKa, HO aBTOp, IU3alfHEp OCTaeTcCs
obnaiarenieM aBTOPCKUX TpaB, HAIIpUMeEP, Ha YIIOMHUHAHKE CBOETO UMEHH, 110
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KpaiiHeil Mepe, B U3/1aHUsX, ITyOJIMKYEMbIX HE 3a CYET 3aKa3urKa - 00aaaress
npaB Ha O0BEKT NMPOMBIIIIEHHOM cobcTBeHHOCTH [17, cTp. 20].

YnoMuHaHue UMEHM aBTopa (Au3aiiHepa) BO3MOXKHO TakKKe B peK-
JaMHBIX MaTepuajax, Ha PeKJIaMHbIX IuTax GpUpMbl - obsaaaTens mnpasa
Ha TOBapHBIN 3HAK, YTO MOXKET PETYIUPOBATHCS OTIEIbHBIM COIIIAIICHUEM.

B pbIHOYHOI 5KOHOMHKE [TPaBO COOCTBEHHOCTH SIBJISETCS IPUHIIUIIOM
o01ecTBeHHOro pa3BuTHs. [103TOMY B CTpaHax ¢ pa3BUTON PHIHOYHOM KO-
HOMUKOH 32 JJIUTEIbHBIN NepUOJ €€ SBOIIOLIMOHHOTO Pa3BUTHUS Ha MIPHUH-
[IUIax YaCTHOU COOCTBEHHOCTH CO3/1aHa OTPOMHAsi HOPMaTHUBHO-IIPaBOBast
0a3a, peryaupyolias OTHOIEHHUs U oxpaHstomas npasa MC. B crpanax
CHI ocrarorcs akTyaldbHBIMH BOIPOCHI, CBSI3aHHbIE C 3aKOHOJATEIbHOMN
3anroil npaB UC, a 310, B CBOIO ouepelib, BIusAeT Ha 3()(HEeKTUBHOCTD
BOBJICUECHUS! B aKTUBHBIM XO35HICTBEHHBIH 000POT pe3y/IbTaTOB MHHOBA-
LUOHHOM AestenbHOCTH [1, cTp. 20].

W3-3a HEAOCTATOUHOTO BHUMAHHS U OIIBITA PEIIeHHs TPOo0OIeM, CBS3aH-
HBIX C MCIIOJIb30BAHUEM MHTEIICKTYaJIbHOH COOCTBEHHOCTH, TOCYapCTBO
HECeT 3HaYUTeIbHbIE YOBITKU. BO-1epBbIX, MOTOMY, YTO MHOTHE HAay4HO-
TEXHUYECKHE JOCTHKEHHS MO Pa3HbIM MPUYMHAM HE UCIHOJB3YIOTCS B
NPaKTUYECKOH AeATETbHOCTH 1 He BOCTpeOOBaHbI 00111ecTBOM. BO-BTOpPBIX,
IPOUCXOAUT KpymHOMAcIITaOHasi yTeyka BBICOKOKBAIU(DHUIIMPOBAHHBIX
KaJ[poB, TPYA KOTOPBIX HE OLIEHMBAETCS MO JOCTOMHCTBY. Tak ke ecTh
npoOsemMbl B 3allUTe MpaB IpaBooOnaaarenei 3a pydoexxom. MHorue
paBo00JIaIaTeH He MAaTeHTYIOT TOHKHBIM 00pa3oM CBOU U300peTeHHs U
UX TBOPEHMSI YXOJAT 3a pyOexk, TaM MATEeHTYIOTCS U HCIIOIb3YIOTCS.

I'maBHast mpobiiema - 3T0 OXpaHa HOBIIECTB. Y OOJIBIIMHCTBA PEIIPUATHIA
OTCYTCTBYET €JMHas MOJUTHKA B OOJACTH OXpaHbl MHTEJUICKTYaJIbHON
COOCTBEHHOCTH U MPOJBMKEHUH CBOMX TOBAapOB M TEXHOJIOTHI Ha PbIHOK. B
pe3yAbTare MpenpyuaTHs TEPSIIOT IPUOPUTET Ha PHIHKE U ITPOUTPHIBAIOT CBOUM
KOHKypeHTaM. Ele onHa npudrnHa HU3KOM 3Q(EKTUBHOCTH TOPrOBIH - 3TO
YPOBEHb MPOMBILIUIEHHOTO OCBOEHUS IpeMeTa poaaxu. [ 1, crp. 28]

B nHacrosiiee Bpems umeeTcs U Apyras, He MeHee BakHas mpoodiiema -
9TO HEJOCTaTOYHBINA YPOBEHb KBaTH(PUKAIMK crieliManucToB. [Ipennpustus
CTaparoTCsl HAUTH MOKyIaTeNeil MM MHBECTOPOB CBOMX MHHOBALMOHHBIX
TEXHOJIOTUH, IPEeXk/ie BCEro B IPOMBIIIIJICHHO Pa3BUTHIX CTPaHaX, HE UMes
IPU ATOM HEOOXOIUMBIX CPEJICTB U JINIOBBIX CBA3EH.

be3 pemenus atux npobnem, 6e3 ocoznanus ponu MC kak pakropa
HAay4YHO-TEXHUYECKOT0, SKOHOMUYECKOTO U KYIBTYPHOTO Pa3BUTHsI HaIIeH
CTpaHbl HEMBICIIUMO MOJIOKUTEIBHOE PA3BUTHE SIKOHOMUKH.
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Pe3ynbrarbl MHTENIEKTYalbHOM NESITEIbHOCTU SIBIAIOTCS Ba)KHOMU
COCTAaBHOM YaCThIO HAIIMOHAILHOTO OorarcTa Pecmyonrku MonoBa, oHaKo
ee MOTEHIMAN ellle He B MOJHOW Mepe OlleHeH u ocBoeH. Crabunu3aius
SKOHOMHKHU U CTUMYJIMPOBAHUE €€ Pa3BUTHsI, OCHOBAHHOIO Ha 3HAHUSX U
WHHOBAIIMSIX, POCT KOHKYPEHTOCMOCOOHOCTH, Pa3BUTHE MPOU3BOJACTBA U
TOPTOBJIM, HAYKU U KYJIBTYPbI, POCT 3aHATOCTH HACEJIEHUS U T.J. TUKTYIOT
HEOOXOIMMOCTh BCe 0oJIbiiero nucnoiabp3oBanus MC B 3Tol 1eSTENpHOCTH.

BoiBoabi: Oxpana npaB UC sBisieTcss MeXayHApOIHO-IPU3HAHHBIM,
JMHAMUYHO Pa3BUBAIOIIMMCS ITPABOBBIM HHCTUTYTOM. bolibIlIoe BHUMaHKE eMy
VICTSIIOT B HAILIEW CTpaHe, OJJHAKO cUTyarus ¢ coomonenuem mnpaB MC ckia-
JIbIBACTCS TAJIEKO He Jydiimm o0pazoM. HeoOxomimo obecrnieunTs (popmupoBaHue
COBpeMEHHbIX MexaHn3MOB 3auThl IC. [1pu 3TOM npaBoBbIE METO/IbI 3AIIUTHI
NC Heobxonumo NprUMEHSTh B COYETaHUU C TEXHOIOTUIECKIMHU.

MexyHapoaHble JOroBOpa U MEKAYHAPOAHAS TPABOINPUMEHUTENbHAS
npaktuka B obiact C oka3pIBalOT 3HAYMTENHHOE BIUSHHUE HA Pa3BUTHE
3aKoHoaarenscTBa PecnyOnuku MonnoBa. Ha ocHOBaHMHM MMEHOIIMXCS
JAHHBIX, MO’KHO OTMETHTb, YTO 3@ HEAOJITHI MEPUOJ] CBOETO CYILIECTBOBAHUS
3aKoHONAaTeNnbCcTBO PM nperepriesio MHOXKECTBO M3MEHEHUH. 3HaUuMas 4acThb
9TUX U3MEHEHUH CBS3aHA C MEXIOCYAapCTBEHHBIMHU JOTOBOPaMH, KOTOpbIE
MonnoBa 3akmtoumna. [Ipucoenuussace, K KakoMy JHOO JIOTOBOPY WU
KOHBEHIIMM CTpaHa B 00s3aTeIbHOM TMOpsi/IKe OepeT Ha cedsi Onpe/ieNieHHbIe
00s13aTeNbCTBA, KOTOPBIE HATIPSIMYEO BITUSIIOT HA BHYTPEHHEE 3aKOHOIATEIIbCTRO.

BypHBIii pOCT 3HaHUM, MOSBIEHUE HOBBIX TEXHOJIOTUM NPHUBEIH K
M3MEHEHUIO MOIUTUKH B 0THOIIEHNU VIC 1 K TPUMEHEHNIO HOBOM PAaKTUKU
YIPABIIECHUS UHTEIJIEKTYaJIbHBIMUA aKTUBaMHU.

Haubonee BaxkHas poiib B HAILIK JTHU TPUHAJIEKUT MHOTOCTOPOHHUM
COTTIAIICHHUSIM OOIIIEro XapakTepa, HO 3TO HE 03HAYAET, YTO B COBPEMEHHOM
MHUpE HE MPUMEHSIOTCS Apyrue (opMbl OXpaHbl aBTOPCKUX U CMEKHBIX
IpaB — NPEJOCTABICHUE OXPaHbl HA HayajgaxX B3aUMHOCTHU U 3aKJIIOUYECHHE
JIBYCTOPOHHUX COTMIALIICHHI: Ka¥KJJ0€ TOCYNapCTBO BEIOMPAET TOT UM MHOU
BUJ MEXIYHAapOJHOM OXpaHbl aBTOPCKOrO MpaBa B 3aBUCUMOCTU OT
KYJIbTYPHOU MOJTUTHUKH, SKOHOMUYECKUX, UCTOPUUECKUX, FOPUIUUYECKUX U
MHBIX YCJIOBHM U 0COOCHHOCTEH TaHHOW KOHKPETHOW CTPAHBI.

l'ocynapctBo urpaer nepBocrenennyto poib B pa3Butuu MC. Tax
MOCPEACTBOM MPUCOEAUHEHUS K MEX/TyHAPOAHBIM JOTrOBOPaM, IPUHITUEM
Pa3IMYHBIX CTpPATEruil pa3BUTHUS OHO 3aKPEIUISIET B 3aKOHOAATEIbCTBE
ciocoObI oxpanbl IC, KOTOpbIe B 11e71I0M BIIMCBHIBAIOTCS B CUCTEMY CITOCOO0B
3alIUTHI TaK HA3bIBAEMOU «OOBIYHOM cOOCTBEHHOCTHY. OHaKo criennduka
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oowektoB MIC npearonaraer onpeneseHHbIe OTIMYNS XapaKTepa UX 3alUThI.
I'maBHBIM 00pa30M 3TO CBSI3aHO C MEHTAILHOCTBIO OOIIECTBA, IS KOTOPOTO
HOHSTUE «COOCTBEHHOCTB)» JI0 CHX IOP BOCHPHUHUMACTCS KaK HEYTO Mare-
pHAIBHOE, TO, YTO MOXKHO IOTPOTraTh pyKaMu. Takxke BayKHa POJIb PEBEH-
THBHBIX CIIOCOOOB OXPaHbl HHTEJLIEKTYaJIbHBIX MIPaB TOCYIapCTBOM.
WureniextyainbHasi COOCTBEHHOCTb — COOCTBEHHOCTH 0coboro poxaa. IC
HE SIBIISIETCS| PA3HOBUTHOCTBIO ITPaBa BELIHOM COOCTBEHHOCTH, 9TO CAaMOCTOS-
TEJBHBINA MPaBoBoi HHCTUTYT. OTHOCsMecs kK MIC npaBa Ha3bIBAIOT IPaBOM
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH ITOTOMY, UTO UX CJIE/IYeT 3alllHIIaTh TAKKe
«OCHOBATEJIbHOY, KaK BEIIHBIC NIPaBa, a He ISk TOr0, YTOObI paCpOCTPAaHUTh
Ha HUX TMOPSAOK (OmpeaeseHus, crocoObl 3alIMThl), IPUMEHICMBIH B
OTHOIICHHH TPaB BEUIHOW COOCTBEHHOCTH. B TO e Bpemsi BessHHEM
COBPEMEHHOCTHU SIBISETCS «PacIIMpPEHUE» MOHSITUS COOCTBEHHOCTH,
BKJIFOYEHHUE B HETO HE TOJIBKO MaTepUaIbHBIX OOBEKTOB, OXPAHSIEMBIX BEIIIHBIM
IPaBOM, HO M MHBIX MIPECTABISIOIINX UMYLIECTBEHHYIO ICHHOCTh OOBEKTOB.
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Rezumat

Incadrarea juridicd a unei fapte prejudiciabile urmeazd a fi facutd tindnd
cont de cele patru elemente constitutive ale componentei de infractiune.
Determinarea prezentei laturii subiective urmeaza a fi facuta pentru a stabili
vinovdtia subiectului faptei prejudiciabile imputate si a stabili incadrarea juridica
corecta. Latura subiectiva ca element constitutiv al componentei de infractiune
este un factor determinant pentru individualizarea pedepsei penale, or, temei pentru
liberarea de raspundere penala in cazul absentei acesteia.

Cuvinte-cheie: latura subiectivda a infractiunii, vinovdtie, imprudentd,
accidente rutiere

Introducere. Stabilirea laturii subiective a infractiunii are un rol primor-
diale pentru calificarea juridicd a infractiunilor. In unele situatii acesta deter-
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mina recalificarea faptei potrivit unui alt articol din partea speciala a Codului
Penal al Republicii Moldova.

Semnele laturii subiective reprezintd partea componenta a infractiunii
prevazute la art.264 Cod penal al RM fiind deosebit de importante si
complexe, astfel fiind necesitd o abordare conceptuala serioasd a acestora.

Latura subiectiva a componentei infractiunii constituie partea interioara
a infractiunii, care determind atitudinea psihica a faptuitorului fata de fapta
prejudiciabila savarsita si de urmadrile acesteia, sub raportul constiintei,
vointei si emotiilor sale [4, p. 199].

In cazul infractiunii previzute la art. 264 Cod penal al RM consideram
ca latura subiectivd poate fi exprimatd prin imprudenta fatd de fapta
prejudiciabild savarsita, la fel si fatd de urmarile prejudiciabile.

Latura subiectiva a infractiunii prezintd prin sine o combinatie a
semnelor, prevazute de legea penald, ce caracterizeaza atitudinea psihica a
unei persoane fata de fapta comisa.

La tragerea la raspundere penala trebuie sa fie stabilita atitudinea psihica
fata de fapta savirsita, care a fost exprimata in forma de intentie sau imprudenta.

Scopul articolului este de a identifica particularitétile si aspectele deter-
minante ale laturii subiective a infractiunii de incélcare a regulilor de circulatie
sau de exploatare a mijlocului de transport, in vederea excluderii incidentei
incadrarii juridice improprii subiectului unei fapte prejudiciabile imputate.

Metodele aplicate la elaborarea studiului — caracterul complex al prob-
lematicii investigate a determinat utilizarea unui spectru larg de metode,
cum ar fi: metodele logicii formale (analiza, sinteza, deductia, inductia,
comparatia, abstractizarea etc.) metoda istorica, sistemica etc.

Problema laturii subiective a infractiunii este una din cele mai dificile in
dreptul penal. Acest lucru se explica prin faptul ca formarea atitudinii fata de
faptul ca are loc prin interactiunea pesoanei cu circumstantele obictive, prin
intermediul constientizarii si evaluarii, si poate fi modificata, inclusiv in
procesul comiterii infrctiunii. insisi formarea (procesul) atitudinii fata de fapta
pentru a o comite este rezultatul activitatii psihice a faptuitorului [7, p. 28].

Aprecierea corectd a laturii subiective a componentei infractiunii are o
mare importanta juridico-penald, in special pentru:

1) delimitarea comportamentului criminal de cel noncriminal;

2) determinarea temeiului raspunderii penale;

3) calificarea infractiunilor;

4) delimitarea componentelor infractiunilor omogene (adiacente);

5) aprecierea caracterului prejudiciabil al faptei si al infractorului;
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6) aplicarea raspunderii §i pedepsei penale echitabile [10, p. 200].

Vinovatia persoanei vis-a-vis de fapta savarsitd este determinativa
raspunderii penale. In acest sens, prezentam o definitie autohtona a vinovitiei
care se prezinta a fi atitudinea psihica (constienta si volitivd) a persoanei fata
de fapta prejudiciabild savarsita si urmdrile prejudiciabile ale acesteia, ce se
manifestd sub formad de intentie sau imprudentd. La randul ei intentia se
manifesta in directa si indirectd, iar imprudenta in neglijenta si sine incredere.

Factorul intelectiv (constiinta) presupune reprezentarea deplina a conti-
nutului, sensului i consecintelor urmarite sau acceptate prin savarsirea faptei
penale, precum si prevederea intregii desfasurri cauzale a acesteia. In con-
stiintd apare deci ideea savarsirii faptei, se cantaresc argumentele in favoarea
si impotriva actiunii si, in fine, se ia decizia de a savarsi sau nu infractiunea.
Dupéd terminarea procesului decizional se trece de la manifestarea de
constiintd la manifestarea de vointa, care consta in concentrarea energiei in
vederea realizarii actului de conduita [10, p. 157].

In doctrina penala autohtoni, cat si in cea striini s-a subliniat ca factorul
intelectiv are rol hotarator In reglarea activitatii omului, inclusiv activitatea
infractionald, pentru cd prezenta acestuia inseamnd existenta vinovatiei.
Factorul intelectiv dezvaluie atitudinea constiintei faptuitorului fata de fapta
savarsita si fatd de urmarile ei [11, p. 116].

Factorul volitiv (vointa) reprezintd facultatea psihica prin care sunt
mobilizate ori orientate constient energiile fizice ale omului in vederea
savarsirii actului de conduita exterioara. Vointa de a savarsi actul de conduita
face ca acesta s fie atribuit, sa apartina, sd fie imputabil persoanei care 1-a
savarsit. In cazul in care fapta nu este voita de persoana care a comis-o, pentru
ca nu a actionat in mod liber, ci ca urmare a unei energii straine, sub presiunea
unei constrangeri, nu poate exista vinovatie. Aceasta faptd poate fi imputata
faptuitorului doar fizic, nu si psihic, ceea ce exclude vinovatia [8, p. 156].

In baza art.52 alin. (2) Cod penal, ,,rispunderii penale este supusi numai
persoana vinovatd de savarsirea infractiunii prevazute de legea penala”.
Potrivit art.3 alin.(1) Cod penal ,,nimeni nu poate fi declarat vinovat de
sdvarsirea unei infractiuni nici supus unei pedepse penale, decat in baza
unei hotarari a instantei de judecata si in strictd conformitate cu legea penala”.
Astfel, legiuitorul concepe vinovatia ca institutie a dreptului penal (art.17-
20), ca conditie necesara a raspunderii penale (art.6 si art.51 alin.(2)), precum
si ca o trasatura esentiala a infractiunii (art.14 alin.(1)).

Latura subiectiva a infractiunii de incalcare a regulelor de securitate a
circulatiei rutiere se caracterizeaza prin omogenitatea atitudinii psihice a
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faptuitorului fatd de actiunea si consecintele acestora, si anume forma de
vinovdtie in legaturd cu Incdlcarea normelor de securitate si consecintele
care rezultd intodeauna, coincide intre ele [14, p. 34].

Legislatia penald, in mod traditional considera ca infractiunea prevazuta
de art.264 Cod penal, este comisd din imprudentd, atit Tn modalitatea sa de
neglijentd, cat si de Incredere exagerata in sine.

Pentru efectuarea unei conduceri corecte, soferul trebuie sa dispuna de
capacitatea de a percepe intr-un timp foarte scurt mai multe elemente,
selectand dintre acestea pe acelea de care depinde securitatea circulatiei.
De aceea, atentia constituie una din principalele calitati psihice implicate
in activitatea de conducere. In toate statisticile referitoare la accidentele de
circulatie se mentioneaza ca una din cele mai frecvente cauze generatoare
de accidente este neatentia fata de cerintele importante ale momentului,
fapt reflectat in prevederile p.45 (a) RCR:,,Conducétorul trebuie sa conduca
vehiculul in conformitate cu limita de viteza stabilita, {inand permanent
seama de starea psihofiziologica ce influenteaza atentia si reactia”.

Conducétorul auto trebuie sd posede o buna mobilitate a atentiei, a
carei baza fiziologicd o constituie mobilitatea proceselor nervoase. De
asemenea, stabilitatea atentiei necesara in special in timpul conducerii pe
drumuri monotone, fara curbe, precum si capacitatea de distribuire a atentiei,
care permite conducdtorului auto sd se ocupe concomitent de perceperea
mai multor obiecte si de efectuarea in acelasi timp a unor miscari necesre in
conducere sunt de mare importanta in activitatea conducatorului auto.

Conducerea unui vehicul in oras reclama un grad mai mare de atentie
decat conducerea in afara oragului. Deficientele de atentie se caracterizeaza
prin aceea cd individul nu se poate concentra In anumite momente, nu-si
poate distribui si deplasa atentia in special la intersectii sau nu poate urmari
timp Indelungat semnele de circulatie rutiera de pe parcurs.

Pentru a conduce un vehicul, este necesara o buna acuitate vizuala
centrala si laterala (cdmp vizual) pentru a distinge obstacolele ce apar pe
neagteptate. Ochiul vede 1n toate conditiile de iluminat si excesiv de puternic
si slab de tot, cu conditia sa i se dea timpul necesar pentru adaptare la
situatia noud. Nu toti conducatorii auto inteleg cd, in cazul conducerii pe
timp de noapte, diminuarea luminii farurilor la intalnirea cu un alt vehicul,
e un lucru obligatoriu. Orbirea absoluta sau relativa, poate duce usor la
accident prin aprecierea eronatd a spatiului de parcurs. De aceea conducatorul
auto trebuie sd dispund de promtitudine si suplete in gandire.

Unele probleme ce apar in activitatea de conducere nu pot fi rezolvate
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cu succes daca conducatorul auto nu dispune de posibilitatea efectudrii
principalelor operatii ale gandirii.

Intelegerea modului de functionare a motorului si a tuturor dispozitivelor
de comanda contribuie la remedierea cu usuringa a situatiilor ulterioare.

De asemenea, o buna echilibrare a proceselor nervoase este necesara,
in situatiile conflictuale, fiind recomandat calmul si stdpanirea de sine. O
stare de emotie puternica, generatd de aparitia brusca a unui pieton sau a
unui vehicul poate creea o situatie conflictuala pentru sofer.

Emotiile, prin caracterul situativ, 1l obligd pe sofer sa efectueze anumite
miscari intr-un timp foarte scurt. Astfel, intr-o situatie periculoasa, conducatorul
auto are tendinta de a preintampina accidentul, dar fiind cuprins de o emotie
puternica, el frineaza, desi, o rezolvare mai buna a situatiei critice ar fi reclamat
accelerarea. Fara o coordonare perfecta intre migcarile miinilor, picioarelor si
observare vizuala, soferul poate provoca inevitabil accidente [2, p. 91].

Corectitudinea reactiilor de franare, accelerare, semnalizare sau
schimbarea vitezelor depinde aproape in intregime de procesele motrice
ale fiecarui sofer. De asemenea, la viraje, soferul trebuie sa controleze daca
unghiul de rotatie al volanului corespunde curburii necesare traseului
autovehiculului. Pentru aceasta este necesar ca el sa tind cont de faptul ca
rotile din spate efectuiaza un viraj cu o raza mai mica. Corelarea tuturor
acestor parametri se realizeazi printr-o buna motricitate. In operatii mai
grele si mai complexe de conducere ca mersul inapoi, trecerea prin intersectii
nedirijate, circulatia noaptea prin ceata sau pe sosele cu polei si zapada,
sunt necesare miscdri cu grad sporit de precizie.

Deficientele de motricitate generatoare de accidente rutiere se referd la
situatii in care s-a reactionat prea lent, prea rapid sau neadecvat. In cazul unei
viteze mari de circulatie o reactie lenta din partea conducatorului auto poate
duce la accidente grave. Acest fel de reactii sunt mai frecvente la conducatorul
auto Incepator care nu si-a format deprinderea unei bune conduceri.

Reactiile prea rapide pot duce, de asemenea la accidente grave. Ele au
un caracter instinctiv, determinate de o stare afectiva de moment si fiind
prea rapide soferul nu are timpul necesar de a face o analiza corecta a situatiei.
Trebuie sd demonstram ca timpul util de reactie depinde de factori multipli,
de deprinderile conducatorului auto, de modelul de functionare a
dispozitivelor de comanda, de viteza autovehiculului in momentul respectiv,
de starea drumului (polei, zapada, asfalt umed etc.).

Activitatea conducatorului auto Tnsumeaza o serie de actiuni legate
intre ele cu diferite componente automatizate (schimbarea vitezelor,
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accelerarea, semnalizarea, franarea si alte actiuni automatizate), totusi, in
ansamblu, ele se desfasoara sub controlul constiintei, solicitand intens si
trasaturi de caracter.

Reiesind din ideile analizate mai sus, conchidem ca infractiunca
prevazuta in art. 264 Cod penal, nu poate fi savarsita cu intentie or, legiuitorul
a specificat in norma ca faptuitorul manifestd o atitudine psihica ce se
manifestd prin imprudenta.

In conformitate cu art. 18, Cod penal, ,,Se considera ca infractiunea a
fost savarsita din imprudenta daca persoana care a savarsit-o isi dadea seama
de caracterul prejudiciabil al actiunii sau inactiunii sale, a prevazut urmarile
ei prejudiciabile, dar considera In mod usuratic ca ele vor putea fi evitate
ori nu 151 dadea seama de caracterul prejudiciabil al actiunii sau inactiunii
sale, nu a prevazut posibilitatea survenirii urmarilor ei prejudiciabile, desi
trebuia si putea sa le prevada” [9].

Imprudenta, ca forma a vinovatiei, se poate manifesta sub doua
modalitati, si anume: sine incredere si neglijenta. Putem remarca ca doar
Codul penal actual consacra modalitatile imprudentei fatd de faptd, pe cand
stiinta penald si practica judiciard mult timp au studiat mult problematica
in cauza facand posibild modificarea Codului penal in formatul actual.

Conducatorul care circula cu viteza excesiva are posibilitafi minime
de a preintampina un accident, chiar si atunci cand poseda calitati pentru
manevrele de conducere, de aici si sine-increderea exagerata care in doctrina
penala este recunoscutd ca o forma a imprudentei, cand persoana prevede
posibilitatea survenirii urmarilor prejudiciabile a actiunilor/inactiunilor sale,
insa considera Tn mod usuratic ca ele vor putea fi evitate.

Constientizarea caracterului prejudiciabil al faptei este legata, de regula,
de nerespectarea unor reguli de precautie stabilite pentru a evita survenirea
unor urmadri prejudiciabile in procesul de desfasurare a anumitor activitati.
De exemplu, soferul dezvolta o vitezd inadmisibild pe o ruta din raza orasului
si 151 da seama ca aceasta abatere de la regulile de circulatie rutierd creeaza
un pericol pentru securitatea participantilor la trafic [1, p. 67].

Previzibilitatea de catre faptuitor a urmdrilor prejudiciabile ale faptei sale
presupune doar previziunea posibilitdtii survenirii lor, deoarece numai in acest
caz poate exista si speranta, lipsiti de temei, a prevenirii acestor urmari. In
cazul de prevedere a inevitabilitaii survenirii urmdrilor, nu mai poate fi vorba
de sperantd, ele nu se vor produce, de speranta de a le preveni etc., situatie in
care apreciem ca persoana actioneaza cu intentie directa [3, p. 96].

In cazul cand speranta in neproducerea urmarilor prejudiciabile s-ar
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intemeia pe o intdmplare sau pe un eveniment care ar putea sa se produca,
dar 1n realitate sa nu aiba loc, vinovétia faptuitorului va imbraca forma
intentiei, fiind practic vorba de acceptarea riscului producerii rezultatului
[15, p. 243].

Neglijenta penald constd in pozitia psihica a faptuitorului care nu isi
da seama de caracterul prejudiciabil al actiunii sau inactiunii sale, nu a
prevazut posibilitatea survenirii urmarilor prejudiciabile, desi trebuia si putea
sa le prevada [4, p. 210].

Daci este sa raportam toate opiniile sus-mentionate la prevederea art.
264 Cod penal al Republicii Moldova, atunci putem remarca ca regulile de
securitate a circulatiei rutiere sau de exploatare a mijloacelor de transport
sunt incalcate de obicei intentionat, iar fatd de urmarile acestor incalcari
faptuitorul manifestd imprudentd si anume sub forma de: (incredere
exageratd sau neglijentd).

Analizand dispozitia normei cercetate consideram ca nu poate fi exclusa
cu totul posibilitatea manifestarii imprudentei fata de fapta prejudiciabila.
Aceasta opinie o invocam reiesind din interpretarea stilistica si lingvistica
a normei, observand astfel ca legiuitorul nu specificd in acest articol care
forma a vinovatiei trebuie sd manifeste faptuitorul in raport cu fapta
prejudiciabila. Spre deosebire, de alte norme ale Codului penal, de ex: art.213
Cod penal, in care se constata ca regulile sau metodele de acordare a asistentei
medicale se incalca din neglijenta.

Referitor la increderea exagerata in sine, de exemplu — in cazul in care
se depaseste viteza de deplasare admisibild pe un anumit traseu, se
traverseaza la culoarea rosie a semnalului semaforului, cand se traverseaza
trecerea la nivel cu calea ferata la semnalul rosu al semaforului etc. in cazul
dat — faptuitorul, isi da seama ca incalca regulile de circulatie rutiera insa in
acest caz el conteaza pe abilitatile sale, pe finalul pozitiv cunoscut in trecut,
sau pe functionarea sistemului de franare a mijlocului de transport pe care
il conduce in agsa mod incat ar permite sa franeze abil, sau nu este exclus ca
conducdtorul sd mizeze chiar pe rezonabilitatea si atentia altor participanti
la trafic. Or infractiunea prevazuta la art. 264 Cod penal poate fi savarsita
din imprudentd si anume prin increderea exagerata in sine.

Consideram a fi mult mai dificil de a stabili cazul in care faptuitorul a
manifestat neglijenta fata de urmarile prejudiciabile. Acesta se remarca mai
ales 1n cazul 1n care accidentul rutier se produce intr-un loc si In conditii in
care faptuitorul nu se putea astepta la aparitia vreunui pericol.
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Eperienta profesionald duce in mod treptat la interiorizarea si apoi la
depasirea constrangerii exterioare create de legea circulatiei si de forta
publica si la crearea unui ,,spirit de securitate”, a unui ,,spirit defensiv” care
comporta ideea de relativitate a drepturilor si indatoririlor in utilizarea
drumurilor publice si admite erorile altora ca variabild permanenta in
previziunile conducatorului prudent.

Legea circulatiei, de pilda, ofera intaietate pietonilor, nu pentru faptul
ca acestea ar fi mai valorosi decat cetateanul din masina, ci pentru rafiunea
foarte clara ca daca soferul nu acorda prioritate pietonului, atunci accidentele
sunt mult mai dese si mai grave. Pietonul poate sa se opreascd imediat,
masina nu mai poate. De aceea este normal ca masurile de precautie sa fie
luate din partea aceluia care prevede posibilitatea cea mai mica de prevenire,
mai ales cd p.4 RCR indica clar ca: ,,orice participant la trafic care respecta
prezentul Regulament este in drept sd conteze pe faptul cd si ceilalti
participanti la trafic executa cerintele acestuia” [12].

In trile cu trafic mare de automobile, soferul este pedepsit chiar daci el
a acceptat invitatia pietonului de a trece el primul. Vinovati sunt exclusiv
conducatorii mijloacelor de transport, iar alfi participanti la trafic nu poarta
nici o vina. In acele situatii, cAnd vinovitia conducitorului mijlocului de trans-
port lipseste, rdspunderea pentru producerea accidentului rutier trebuie sa o
poarte acei participanti la trafic care se fac vinovati de producerea acestuia.

Conducatorului mijlocului de transport, care nu a incdlcat nici o regula
de securitate a circulatiei sau de exploatare a mijloacelor de transport, nu 1
se poate imputa nepreintampinarea consecintelor situatiei de accident, care
a fost provocat de fapta victimei sau a altor participanti la trafic. Daca calculul
persoanei este Intemeiat, insd circumstante neprevazute sau neexecutarea
obligatiilor de catre alte persoane au condifionat aceste consecinte, atunci
nici ele, nici faptele care le-au provocat, nu-i pot fi imputate.

In contextul celor prenotate, latura subiectiva a infractiunii se
caracterizeaza numai prin vinovatie imprudenta. De aceea pregitirea sau
tentativa de infractiune se exclude.

Daca conducatorul mijlocului de transport a provocat intentionat daune
vietii §i sanatatii persoanei sau proprietatii, cele savarsite trebuie calificate
ca infractiuni contra vietii §i sandtafii persoanei sau contra patrimoniului,
in acord cu pct. 9 al Hotararii Plenului nr. 20/1999, [13] daca vatamarea
integritatii corporale sau a sandtatii ori decesul victimei au fost provocate
intentionat, atunci nu se va aplica art.264 Cod penal.

Desi, in literatura juridicd unii autori, de exemplu A. Borodac considera

185



= w

- "» o~
\*’ ~ Institutul de Relatii
Internationale din Moldova RELATII INTERNATIONALE. Plus

cd ,,atitudinea psihicd a faptuitorului fata de incélcarea normelor de securitate
rutierd si de exploatare a vehiculelor poate fi exprimata atat in forma de
intentie, cat i in forma de imprudentad, iar fata de consecintele prejudiciabile,
doar in forma de imprudentd” [8, p.119], iar S. Brinza si V. Stati [6, p. 390]
vorbesc despre faptul ca : ,,Latura subectiva a infractiunii prevazute la art.264
Cod penal se caracterizeaza prin intentie fata de fapta prejudiciabild si numai
prin imprudenta fatd de urmarile prejudiciabile”, totusi consideram ca aceasta
abordare este una eronata.

In acesta ordine de idei tinem sa mentionam ca impartisim in totalitate
viziunea expusa in teza de doctor a autorului V. Budeci care considera ca
latura subiectiva a infractiunii prevazute la art.264 Cod penal se caracterizeaza
exclusiv prin vinovatie imprudenta fata de consecintele ddunatoare, care se
exprima doar in forma de neglijenta si incredere exagerata. In opinia autorului
V. Budeci nu pot fi recunoscute diverse forme a vinovatiei distinct fata de
fapta (intentie sau imprudentd) si distinct pentru consecinte (imprudenta). In
final, daca s-ar admite o astfel de calificare, fapta ar fi consideratd in mod
eronat ca fiind intentionata, prin urmare infractiunea prevazuta la art.264 Cod
penal poate fi savarsita doar prin imprudenta.

Legea penala scrie foarte clar, in dispozitia alin.(1) art.264 Cod penal
»---incdlcare ce a cauzat din imprudenta...”, ceea ce intereseaza si prezinta
relevanta sub aspectul stabilirii rdspunderii penale a conducatorului de
autovehicul care, prin incalcarea dispozitiilor legale referitoare la circulatia
pe drumurile publice, cauzeaza vatamare corporald medie, grava sau chiar
decesul unei sau mai multor persoane sunt consecintele importante de care se
tine cont doar la individualizarea pedepsei penale si prezintd importanta pentru
stabilirea pedepsei penale in fata instantei de judecata, in vederea realizarii
scopului legii penale de a corecta si reeduca conducétorul mijlocului de trans-
port, precum si de prevenire a comiterii unor noi infractiuni atat de catre
condamnat, cét si de catre alti conducatori ai mijloacelor de transport, {inand
cont de modalitatea imprudentd a infractiunii comise.

In conditiile in care, pe drumurile publice conducerea devine o adevirata
competitie sportiva, unde unii conducatori auto se infrunta dupa capacitatea
lor si posibilitatile oferite de autovehiculul pe care 1l conduc, facand titlu de
glorie din a depasi sau a Intrece autovehicule cu capacitati cilindrice mai
mari, efectudnd manevre periculoase, in regim de viteza sporita, in care doza
de risc este extreme de mare si cel mai mic factor neprevazut poate duce la
accidente grave, oare nu putem vorbi despre prezenta intentiei? O intentie a
conducatorilor auto care sofeaza si nu permit sa fie depasiti, orbesc cu farurile
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pe cei ce vin din fatd, manifestind manevre periculoase, cu un mare coeficient
de risc, care se conjugd uneori cu un refuz de supunere la normele de conduita
in trafic, creAndu-i sentimentul de a fi un ,,supercetdtean”, sentiment cu totul
nejustificat si foarte periculos din punct de vedere a producerii accidentelor,
in special daca fapta este savarsitd in stare de ebrietate.

In lumina celor expuse, justificim necesitatea sanctiondrii mai severe
a infractiunii cercetate in cazul in care acesta a provocat vatamarea grava a
integritatii corporale a victimei sau decesul unei sau mai multor persoane.
Instituirea unui regim diferentiat de punere Tn miscarea a actiunii penale
pentru aceste doud modalitati In raport cu cel stabilit pentru modalitatea
tipicd a infractiunii in discutie este expresia fireasca a plusului de pericol
social pe care ele 1l prezintd, precum si a diferentei de tratament penal
aplicabil faptuitorului in situatiile respective.

Semnele laturii subiective a componentei de infractiune sunt in stransa
legatura cu toate celelalte elemente ale componentei. Analiza laturii
subiective permite identificarea corecti a obiectului infractiunii. In practica
judiciard, de multe ori se fac erori cu privire la calificarea infractiunilor,
comise cu utilizarea autovehiculelor, atunci cand nu este stabilit cu precizie
obiectul fata de care a fost indreptata intentia persoane vinovate. Astfel,
exista cazuri de neatragere la raspundere pentru omor cu utilizarea mijlocului
de transport, chiar si in prezenta intentiei de a sdvarsi omorul victimei.

Nu va constitui infractiune Incalcarea regulilor de securitate a traficului
rutier sau de exploatare a autovehiculelor, daca persoana care conduce
autovehiculul nu a trebuit §i nici nu a putut sa prevada survenirea urmarilor
prejudiciabile indicate la art.264 Cod penal al RM. In aceasta situatie va
avea loc o cauzare de daune savarsita fara vinovatie.

Motivul incalcarii regulilor de securitate a traficului rutier i de
exploatare a autovehiculelor nu are importanta la calificare. Acesta, in
majoritatea cazurilor se exprima in demonstrarea de indrazneala, graba sau
simplu ignorarea acestor reguli. Stabilirea motivului infractiunii are o mare
importanta la individualizarea pedepsei.

Studiul laturii subiective presupune si explicrea unor aspecte a motivului
incélcarilor regulior de circulatie si de exploatare a vehiculelor, astfel men-
tiondm ca acesta, in general nu prezinta interes pentru calificare. Dar, in con-
ditiile n care conducatorului auto i se pretinde diligenta si prudenta maxima,
dorinta de a fi ,.tare in trafic” poate fi un eventual motiv care va influenta la
individualizarea judiciard a pedepsei penal, nu si la calificare.

187



b

=,

o
""/Institutul de Relatii
Internationale din Moldova RELATII INTERNATIONALE. Plus

/.

Concluzii: Latura subiectiva a infractiunii incrimnate la art. 264, Codul
Penal al Republicii Moldova este circumscrisa de urmatoarele semne:

1) Semne principale (au importanta pentru calificarea infractiunii):

- vinovdtia, care poate prelua forma imprudentei in ambele sale
modalitati;

2) Semne facultative (au importanta doar pentru individualizarea judi-
ciard a pedepsei penale):

- motivul;

- scopul;

- emotiile;

- retrairile.
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Abstract

The contemporary world is characterized by multiple risks and challenges
to the security sector. In this context, security issues are given increased attention
to in all states. It is not an exception for the post-Soviet countries, which have
lately paid great attention to the level of functioning of the state system, empow-
ered to ensure national security, the role of the National Security Council. The
authors suggest correlating the diversity of factors influencing the national secu-
rity of the Republic of Moldova, defining the powers and priorities in the activity
of the National Security Council.

Keywords: Supreme Security Council, the Republic of Moldova, post-com-
munist space, risks, challenges, civil interest
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Introduction. The Republic of Moldova, due to its geographical posi-
tion and openness, is fully exposed to the influence of the majority of geo-
political processes taking place in the world, which complicate the per-
formance of the country’s national interests.

The basic measures of the Republic of Moldova’s national interests at
the current stage of the country’s development, in our view, are:

- observing constitutional human rights and freedoms;

- ensuring the sustainable development of a democratic, legal, socially
responsible state and enhancing the efficiency of the state institutions’ func-
tioning in the public interest;

- achieving a balance of interests of citizens, society and the state,
public consensus on key issues of the Republic of Moldova’s development;

- developing civil society, taking into account national traditions and
features;

- effective counteraction to corruption;

- a pragmatic interaction, from the point of view of national interests,
with the world’s centers of power, based on effective multilateral and multi-
vector diplomacy, strategic partnership with the leading countries of the
West, the East, the EU, the CIS and special relations with friendly neighbo-
ring states, equal interaction and mutual consideration of interests with all
countries of the world.

To implement these and other areas of national interests, it is necessary
to improve and strengthen the mechanism for ensuring national security of
the Republic of Moldova, as well as collective security with the participation
of the Republic of Moldova at the regional and bilateral levels.

Unfortunately, the current level of legislation on national security is-
sues, the organizational system for the construction and functioning of the
national security system of the Republic of Moldova does not provide an
opportunity to fully implement the full range of measures necessary to pro-
tect the national interests of the country from internal and external threats.

Our analysis is devoted to the study of the legal status, functions and
powers of the Security Councils of the post-Soviet space countries and the
possibility of using their positive experience to expand the powers of the
newly elected President of the Republic of Moldova to ensure a high level
of national security, formulate domestic and foreign policies, preserve state
sovereignty, stability in society, protection of citizens’ rights and freedoms.
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I. Analysis of the legal status, functions and powers of the Secu-
rity Councils of the post-Soviet space countries

We have chosen the countries of the post-Soviet space for analyzing the
functioning of the system of national security councils not by chance. All the
countries of the post-Soviet space have emerged from the same political and
economic system, are in the same historical stage of building independence,
while facing practically the same challenges and threats that affect the most
important aspects of life of the individual, society and the state.

National security in all countries is based on the general theory of na-
tional security, and all its aspects are considered based on systemic posi-
tions, as a complex socio-political phenomenon with a variety of state and
public relations in the concrete historical dynamics of the formation and
development of statehood in the current processes of globalization and in-
tegration. Moreover, ensuring national security, developing the concept and
strategy of national security in all countries of the post-Soviet space is the
subject of the closest attention on the part of the heads of state, whose role
in the national security system is constantly growing. An important place in
the system of ensuring national security belongs to the Security Councils.
Presidents of all countries of the post-Soviet space exercise their powers to
protect the individual, society and the state, national interests from internal
and external threats, formulate state policy in the field of security and con-
trol its implementation in the framework of consultative and / or coordina-
tion and control (depending on the country) power of the Security Council.

At the same time, each country has its own specifics of the activities of
the State Heads and the Security Councils in guiding the national security
system, which we considered necessary to analyze from the point of view
of possible use to protect the national interests of the Republic of Moldova.

To ensure that the Russian Federation takes measures to neutralize real
and potential threats to the development of the state on the basis of the previous
Law of the Russian Federation of March 5, 1992 No. 2446-1 “On Security”,
Presidential Decree No. 547 of June 3, 1992 established the Security Council
of the Russian Federation to ensure the implementation of the Russian Federa-
tion’s President’s functions in the management of the state, the formation of an
internal, external and military policy in the field of security.

The Security Council of the Russian Federation is the constitutional
body that prepares decisions of the President of the Russian Federation in
the field of security (Law of the Russian Federation of March 5, 1992 “On
Security”, section III). In the Constitution of the Russian Federation, the

[IP=i]

Security Council is designated as a state body in Article 83 clause “g”,
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which defines the powers of the President of the Russian Federation with
regard to the formation of the most important state institutions.

The Security Council, as the constitutional body responsible for pre-
paring the decisions of the President of the Russian Federation in the field
of security, was charged with examining the strategic problems of state,
economic, public, defense, information, environmental and other types of
security, protecting public health, forecasting, preventing emergencies and
overcoming their consequences, ensuring stability, law and order.

By the Decree of the President of the Russian Federation of July 7,
1992, No. 747 “On the Procedure for Implementing the Decisions of the
Security Council of the Russian Federation”, it was established that deci-
sions of the Security Council, taken to fulfill its main tasks (Article 15 of
the Law of the Russian Federation “On Security”), are issued in the form of
Decrees of the Russian Federation’s President, and decisions relating to the
organizational, technical and information support of the Security Council -
in the form of orders of the Russian Federation’s President - the Chairman
of the Security Council (Art. 1). The Secretary of the Security Council was
charged with monitoring the implementation of decisions of the Security
Council and Presidential Decrees on security issues.

The practice of applying the Law of the Russian Federation of March
5, 1992 “On Security” showed (in the opinion of Russian specialists) the
need for its correction, clarification of the bases and content of security
activities, the powers of state authorities in this area, and the status of the
Security Council (the Law was carried out in the part that did not contradict
the Constitution of the Russian Federation).

In this regard, a new Federal Law of December 28,2010 No. 390-FZ “On
Security” was adopted. Article 13 of the law defines the status of the Security
Council as a constitutional advisory body that prepares decisions of the Presi-
dent of the Russian Federation on security issues, organization of defense, mili-
tary construction, defense industry, military-technical cooperation of the Rus-
sian Federation with foreign states, on other issues related to the protection of
the constitutional order, sovereignty, independence and territorial integrity of
the Russian Federation, as well as on international cooperation in the field of
security. Security activities in accordance with the law include:

1) forecasting, identification, analysis and assessment of security threats;

2) definition of the main directions of state policy and strategic plan-
ning in the field of security;

3) legal regulation in the field of security;

4) development and application of a complex of operational and long-
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term measures to identify, prevent and eliminate threats to security, locali-
zation and neutralization of the consequences of their manifestation;

5) application of special economic measures to ensure security;

6) development, production and introduction of modern types of weap-
ons, military and special equipment, as well as dual-use and civilian equip-
ment for security purposes;

7) organization of scientific activities in the field of security;

8) coordination of state power’s federal bodies’ activities, state au-
thorities of the subjects of the Russian Federation, local governments in the
field of ensuring security;

9) financing security expenditures, monitoring the targeted expendi-
ture of allocated funds;

10) international cooperation on security purposes;

11) implementation of other activities in the field of security in ac-
cordance with the legislation of the Russian Federation.

Article 14 of the Federal Law of the Russian Federation refers to the
main tasks of the Security Council:

1) provision of conditions for the exercise of authority by the Presi-
dent of the Russian Federation in the field of security;

2) formation of a state policy in the field of security and control over
its implementation;

3) forecasting, identification, analysis and assessment of security threats,
assessment of military danger and military threat, development of meas-
ures to neutralize them;

4) preparation of proposals to the President of the Russian Federation on meas-
ures for the prevention and elimination of emergencies and overcoming their con-
sequences, on the application of special economic measures to ensure security,
on the introduction, extension and cancellation of the state of emergency;

5) coordination of the activities of federal executive bodies and execu-
tive authorities of the constituent entities of the Russian Federation on the
implementation of decisions taken by the President of the Russian Federa-
tion in the field of ensuring security;

6) evaluation of the effectiveness of federal executive bodies in the
field of security.

2. The main functions of the Security Council are:

1) consideration of issues for ensuring security, organizing defense,
military construction, defense production, military-technical cooperation
of the Russian Federation with foreign states, other issues related to the
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protection of the constitutional order, sovereignty, independence and terri-
torial integrity of the Russian Federation, as well as issues of international
cooperation in the field of security;

2) analysis of information on the implementation of the main direc-
tions of state policy in the field of ensuring security, on the socio-political
and economic situation in the country, on the observance of human and
civil rights and freedoms;

3) development and refinement of the national security strategy of the
Russian Federation, other conceptual and doctrinal documents, as well as
criteria and indicators for ensuring national security;

4) implementation of strategic planning in the field of security;

5) consideration of draft legislative and other normative legal acts of the
Russian Federation on issues assigned to the jurisdiction of the Security Council;

6) preparation of draft normative legal acts of the President of the Rus-
sian Federation on security issues and monitoring the activities of federal
executive authorities in the field of security;

7) organization of work on the preparation of federal programs in the
field of security and monitoring their implementation;

8) organization of scientific research on issues within the competence
of the Security Council.

The President of the Russian Federation may assign to the Security
Council other tasks and functions in accordance with the legislation of the
Russian Federation.

In accordance with Article 15 of the Federal Law, the Security Council
includes a chairman who is the President of the Russian Federation, Secre-
tary of the Security Council, permanent members of the Security Council
of the Russian Federation and members of the Security Council. Permanent
members of the Security Council are members of the Security Council on a
post in the manner determined by the President of the Russian Federation.
The Secretary of the Security Council is one of the permanent members of
the Security Council. The President of the Russian Federation in the order
he/she determines appoints the members of the Security Council.

To implement the tasks and functions of the Security Council, the Presi-
dent of the Russian Federation establishes the apparatus of the Security Coun-
cil, and the working bodies of the Security Council may be established.

The main organizational and legal forms of the work of the Security
Council are meetings, operational meetings, strategic planning meetings,
workshops, as well as meetings of its working bodies - permanent interde-
partmental commissions, a scientific council and its sections.
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Meetings of the Security Council are held on a regular basis (usually
once a quarter) on the plans approved by the President of the Security Coun-
cil. If necessary, extraordinary meetings can be held. Decisions of the Secu-
rity Council are adopted at its meeting by the permanent members of the
Security Council by a simple majority of votes of their total number and
come into force after approval by the President of the Security Council.

For the prompt discussion of national security issues, the President of
the Security Council holds operational meetings with the permanent mem-
bers of the Security Council (usually once a week).

To prepare decisions on strategic directions of the development of the
Russian Federation and the conceptual problems in the field of ensuring
national security to be submitted to Security Council meetings, the Secre-
tary of the Security Council, in agreement with the President of the Secu-
rity Council, may hold strategic planning meetings with the permanent
members of the Security Council and members of the Security Council.

The decisions of the meetings and sessions of the Security Council are
documented by the protocols approved by the President of the Security Council.

The main working bodies of the Security Council are interdepartmental
commissions, which are formed in accordance with the main tasks and areas
of activity of the Security Council. They can be created on a functional or
regional basis on a permanent or temporary basis. Provisions on interdepart-
mental commissions of the Security Council and their composition by posi-
tions are approved by the President of the Russian Federation on the proposal
of the Secretary of the Security Council. The Secretary of the Security Coun-
cil approves the composition of each interdepartmental commission of the
Security Council. Interdepartmental commissions of the Security Council
prepare proposals and recommendations to the Security Council on the main
areas of domestic and foreign policy in the field of national security, contrib-
ute to the strategic planning and coordination of the activities of federal ex-
ecutive bodies and executive authorities of the constituent entities of the Rus-
sian Federation to implement federal programs in the field of national secu-
rity and the implementation of decisions of the Security Council.

The Scientific Council of the Security Council has been functioning
since 1993. It implements scientific and methodological support for the
activities of the Security Council and fosters the formation of a scientific
foundation for national security, including the target orientation of Russian
science on national security issues, the identification and systematic inte-
gration of new knowledge in this field, the development of methodological
bases of strategic planning.
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The organizational-technical and documentation support of the activi-
ties of the scientific council is entrusted to the apparatus of the Security Council.

The apparatus of the Security Council is headed by the Secretary of the
Security Council, who is appointed and dismissed by the President of the
Russian Federation.

In the early 90s of the XX century, bodies like the Security Council of
the Russian Federation were formed in the states of the post-Soviet space,
while for a number of them, the tasks and functions, as well as the powers
and procedures for action, have a significant difference from the Russian
Security Council.

In the Republic of Azerbaijan, in accordance with the Constitution
(clause 27, article 109 “The President establishes the Security Council”),
the Presidential Decree of April 10, 1997 established the Security Council,
which is an advisory body to the President. The Security Council provides
the conditions for the President to exercise his constitutional powers to
protect the rights and freedoms of citizens, protect the independence and
territorial integrity of the Republic of Azerbaijan.

The Security Council, which is formed by the President, includes the
chairman Milli Mejlis, the prime minister, the head of the presidential ad-
ministration, the state foreign policy counsellor, the state military counsel-
lor, the general prosecutor, the foreign minister, the defense minister, the
minister of national security, the minister of internal affairs. The President
chairs the sessions of the Security Council.

The head of the Presidential Administration, who ensures the activi-
ties of the Security Council, directs the preparation of its meetings, ex-
ecutes the duties of the Secretary of the Security Council.

The agenda and order of issues consideration at the meetings of the
Security Council are determined by the President on the proposal of the
head of the Administration.

In the Republic of Armenia, the organization and activities of the
National Security Council are based on the Republic’s Constitution. The
Constitution (article 55, clause 6) stipulates that the President “shall form
the National Security Council, preside therein, may form other advisory
bodies” and the Statute of the National Security Council approved by the
Decree of the President of the Republic of Armenia on May 28, 2008. Thus,
the Constitution of the Republic of Armenia has established the consulta-
tive status of the National Security Council.

The Statute of the National Security Council assigns the Council to
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identify internal, external, political, military, economic, social, and other
problems related to national security issues, as well as to organize, coordi-
nate and monitor the implementation of state programs and concepts envis-
aged by strategic national security program.

The National Security Council coordinates the activities of state bodies,
assesses the effectiveness of their decisions in the sphere of ensuring national
security, determines the main directions for increasing state strategic develop-
ment, national security and national competitiveness, and makes decisions on
their implementation. In accordance with the national security strategy, the Coun-
cil implements strategic reforms in the systems of the armed forces, law enforce-
ment agencies, tax and customs systems, and evaluates their effectiveness.

The President of Armenia is the Chairman of the Council. He approves
the monthly program of the Council’s activities, ratifies the decisions of the
Council. The Secretary of the National Security Council ensures the imple-
mentation of the tasks stipulated by the strategy and decisions of the Coun-
cil, organizes and coordinates the related work, and monitors their imple-
mentation. The working bodies of the Council are interdepartmental com-
missions that organize the work of government bodies related to the imple-
mentation of the national security strategy. To organize the activities of this
structure, the head of state created the apparatus of the National Security
Council, whose work is governed by the Secretary of the Council.

The composition of the National Security Council is: the Chairman is
the President of the Republic of Armenia, the Chairman of the National
Assembly, the Prime Minister, the Chairman of the Constitutional Court,
the Vice-Prime Minister, the National Security Council Secretary, the
Defense Minister, the Minister of Foreign Affairs, the head of the Presi-
dent’s Office, the Attorney General, the head of national security service
under the government, the police chief under the government, Chief of
General Staff of the Armed Forces - the first Deputy Defense Minister, the
head of the Commission in Parliament’s foreign affairs, the head of the
Committee on European Parliament committee.

In the Republic of Belarus, the legal basis for the organization and
functioning of the Security Council is the Constitution of the Republic of
Belarus (in accordance with its Article 84 clause 27, the President of the
Republic of Belarus forms and heads the Security Council of the Republic
of Belarus (SCRB), appoints and dismisses the Secretary of State of the
Security Council) and the Decree of the President of the Republic of Belarus
of August 5, 1994 No. 24 “On the establishment of the Security Council of
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the Republic of Belarus”, which is issued on the basis of the Constitution of
the Republic of Belarus to ensure the implementation of the President’s
functions in the management of the state, the formation of internal, foreign
and military security policies, the preservation of state sovereignty, territo-
rial integrity and the constitutional order of the Republic of Belarus, pro-
tection of citizens’ rights and freedoms.

According to the mentioned Decree, the Security Council of the Re-
public of Belarus is a constitutional body created for the purpose of prepar-
ing President’s decisions on the main areas of domestic, foreign and mili-
tary policy in the sphere of ensuring the security of the Republic of Belarus.

The main tasks of the Security Council are:

- determination of priorities for the vital interests of the individual, society
and the state, identification of internal and external threats to security objects;

- determination of the main lines of the Republic of Belarus security
strategy and organization of state programs preparation to maintain the proper
security of the Republic of Belarus;

- preparation of recommendations to the President of the Republic of
Belarus on the formation of foreign, domestic and military policies, on the
development of the main provisions of the state in relation to other countries;

- development of proposals on coordination of the activities of execu-
tive bodies in implementing decisions taken in the field of security and
assessing their effectiveness;

- preparation of operative decisions on prevention and overcoming
emergency situations, which can cause significant damage to the interests
of the Republic of Belarus;

- preliminary discussion of candidates for leading positions in minis-
tries and departments (according to the list approved by the Security Coun-
cil), on whom the effectiveness of measures to ensure the security of the
Republic of Belarus depends;

- preparation of proposals to the President of the Republic of Belarus
on introduction, extension, cancellation of emergency state or martial law,
use of the Republic of Belarus Armed Forces’ contingent.

In accordance with the tasks assigned to it, the Security Council of the
Republic of Belarus (despite their similarity with the tasks facing the Secu-
rity Council of the Russian Federation) is authorized to monitor the reli-
ability of the national security system, as well as to monitor the implemen-
tation of the decisions of the Security Council, to hear reports and commu-
nications from the leaders and other employees of state bodies, enterprises,
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institutions and organizations on the performance of the functions and tasks
assigned to them on issues of strengthening defense and security; to coordi-
nate the work of interdepartmental commissions of the Security Council.

To exercise its powers, the Security Council may, on the proposal of
its Secretary of State, establish permanent or temporary interdepartmental
commissions.

The Security Council includes the chairman, who is the President of
the Republic of Belarus, the State Secretary of the SCRB, permanent mem-
bers and members of the SCRB. The permanent members of the Security
Council of the Republic of Belarus are: the First Deputy Chairman of the
Supreme Council, the Prime Minister, the Head of the Presidential Admin-
istration, the State Secretary of the SCBR. The members of the Security
Council of the Republic of Belarus include: the Secretary of State of the
Presidential Council, the Minister of Defense, the Minister of Internal Af-
fairs and the Minister of Foreign Affairs, the Chairman of the State Security
Committee, the Attorney General. Members of the Security Council of the
Republic of Belarus may also include other officials appointed by the Presi-
dent of the Republic of Belarus.

According to the National Security Concept of the Republic of Belarus,
approved by the Decree of the President of the Republic of Belarus No. 575
of November 9, 2010, the interaction of the subjects of national security is
carried out taking into account their legal status, competence and the nature
of the tasks to be performed, with the coordinating role of the Security
Council and its working body, which is the State Secretariat of the Security
Council of the Republic of Belarus.

The President of the Republic of Belarus exercises overall leadership
of the national security system by fulfilling his powers in this area through
the Security Council of the Republic of Belarus and its working body - the
State Secretariat of the Security Council of the Republic of Belarus, and
through the Council of Ministers of the Republic of Belarus.

The Security Council of the Republic of Belarus considers issues of do-
mestic and foreign policy that affect the interests of national security, takes
decisions on them, as well as determines the state bodies responsible for ensur-
ing national security in the main spheres of the life of the individual, society
and the state, and threshold values of indicators (indices) of national security
state, organizes the effective functioning of the national security system.

State bodies subordinate (accountable) to the President of the Repub-
lic of Belarus and the republican government bodies subordinate to the
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Government, in accordance with their competence, implement measures
aimed at solving the tasks of ensuring national security, maintain available
forces and means in a state of readiness for implementation.

Interaction of subjects of national security is carried out taking into
account their legal status, competence and the nature of the tasks to be
performed under the coordinating role of the Security Council of the Re-
public of Belarus and its working body.

The implementation of this Concept is monitored by the State Secre-
tariat of the Security Council of the Republic of Belarus, as well as the
preparation of the annual report of the Secretary of State of the Security
Council of the Republic of Belarus to the President of the Republic of Belarus
on the state of national security and measures to strengthen it.

In the Republic of Moldova, in accordance with the Law of October 6,
1989, No. 618 “On State Security” (as amended by Law No. 1300-OR of July
24, 1997), the Decree of the President of the Republic of Moldova No. 331-
I of October 8, 1997, approved the Regulations “On the Supreme Security
Council of the Republic of Moldova”. Article 1 of the mentioned Regulation
establishes that the Supreme Security Council is an advisory body analyzing
the activities of ministries and departments in the field of ensuring state secu-
rity and drafting appropriate recommendations for the President of the Re-
public of Moldova on foreign and domestic policy issues. The President of
the Republic of Moldova is the Chairman of the Supreme Security Council.

According to Article 1 of the Law “On State Security”, state security is
an integral part of national security. Under the state security (in accordance
with the law) we understand the protection of sovereignty, independence,
territorial integrity and constitutional system of the country, its economic,
scientific, technical and defense potential, legal rights and individual
freedoms from intelligence and subversive activities of foreign special serv-
ices and organizations, as well as from criminal attacks on certain groups
or individuals.

The main threats to state security, in accordance with the Law, are:

a) actions aimed at violent change of the constitutional order, under-
mining or abolishing the sovereignty, independence and territorial integrity
of the country. These actions cannot be interpreted at the expense of politi-
cal pluralism, the exercise of constitutional human rights and freedoms;

b) activities directly or indirectly facilitating the deployment of fight-
ing against the country or unleashing a civil war;

c¢) armed or other violent actions that undermine state foundations;
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d) actions that contribute to the occurrence of emergencies at the sites
of transport, communications, life support and economy;

e) espionage, transfer of information constituting a state secret to other
states, as well as illegal receipt or storage of information constituting state
secrets with the purpose of transferring it to other states or to unconstitu-
tional structures;

f) treason, expressed in rendering assistance to another state in the
conduct of hostile activities against the Republic of Moldova;

g) actions aimed at the violent overthrow of lawfully elected public
authorities;

h) actions, which threaten state security aimed at infringement of citi-
zens’ constitutional rights and freedoms;

1) preparation and commission of terrorist acts, as well as encroach-
ment on the life, health and inviolability of the highest officials of the re-
public and foreign state and public figures during their stay in the Republic
of Moldova;

j) theft and smuggling of weapons, ammunition, military equipment,
explosive, radioactive, poisonous, narcotic, toxic and other substances, their
illegal production, use, transportation and storage, if the interests of ensur-
ing state security are affected;

k) the creation of illegal organizations or groups that threaten state
security, or participation in their activities;

1) cases of organized crime and / or corruption that undermine state
security.

According to Article 5 of the Law on State Security, the main areas of
activity for ensuring state security are:

a) the formation of foreign and domestic policies, taking into account
the interests of ensuring national security;

b) the definition and implementation of a system of economic, politi-
cal, legal, military, organizational and other measures aimed at the timely
detection, prevention and suppression of threats to national security;

c) the formation of a system of state security bodies, the division of
their functions with the simultaneous provision of interaction, as well as
the creation of a mechanism for monitoring and overseeing their activities;

d) improvement of the legal basis for ensuring state security;

f) coordination with other states of the activities to identify, prevent
and suppress possible threats to state security.

The president:
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a) carries out general management of activities to ensure state security
and he is responsible for the condition of state security within the powers
provided by law;

b) adopts, in accordance with the legislation, necessary measures to
ensure state security;

c) ensures the interaction of public authorities in the sphere of ensur-
ing state security;

d) establishes and manages, in accordance with the legislation, advi-
sory bodies on matters of state security;

e) issues normative decrees on issues of ensuring state security;

f) negotiates and concludes international treaties on behalf of the Re-
public of Moldova related to ensuring state security.

In accordance with the Regulation on the Supreme Security Council
approved by the Decree of the Republic of Moldova’s President of October
8, 1997 No. 331-P, Article 3, the Supreme Security Council performs the
following functions:

1) advises the President of the Republic of Moldova on national secu-
rity issues;

2) submits recommendations to the President of the Republic of
Moldova on foreign and domestic policy issues;

3) considers:

a) draft resolutions on amendments and additions to the National Se-
curity Concept, the Military Doctrine and the Foreign Policy Concept;

b) issues related to the development and implementation of the Armed
Forces Reform Concept;

¢) a plan for the construction of the Armed Forces;

d) plans to equip the Armed Forces, internal affairs bodies and state
security with weapons, military equipment;

e) issues on recruiting the Armed Forces;

f) a plan for the Armed Forces’ mobilization;

g) a plan for mobilizing national economy in case of war;

h) plans for cooperation between the Ministry of Defense, the Minis-
try of Internal Affairs, the Ministry of National Security, the Department of
Civil Protection and Emergencies on:

- the maintenance of armed forces in peacetime and wartime;

- reduction and elimination of consequences associated with natural
disasters and catastrophes;

- maintenance and restoration of law and order;
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- protection of strategic facilities;

1) the main areas of cooperation of the Republic of Moldova with other
states in the military-political sphere;

J) draft international treaties in the military-political sphere;

k) reports of heads of public administration authorities relevant to na-
tional security; 4) submits proposals on the deployment and redeployment
of military units on the territory of the republic in peacetime, as well as on
their participation in international activities aimed at maintaining peace;

5) analyzes situations in which it is necessary:

a) to declare the state of emergency;

b) to declare the state of siege;

¢) to declare of martial law;

d) to declare partial or total mobilization and demobilization;

e) to conclude peace after the cessation of hostilities;

6) analyzes the activities of the Ministry of Defense, the Ministry of
Foreign Affairs, the Ministry of Internal Affairs, the Ministry of National
Security, the Department of Civil Protection and Emergencies, other minis-
tries and departments in the field of national security;

7) reviews the implementation of decrees and other decisions of the
President of the Republic of Moldova on national security issues.

The proposals of the Supreme Security Council are recommendatory
in nature and can serve as the basis for issuing Decrees and other decisions
of the President of the Republic of Moldova on national security issues.

Members of the Supreme Security Council are:

Prime Minister, Minister of Defense, Minister of Foreign Affairs, Minis-
ter of Internal Affairs, Minister of National Security, Minister of Finance, Chief
of the General Staff of the Armed Forces, Head of the Department of Civil
Protection and Emergencies and Secretary of the Supreme Security Council.

The President of the Republic of Moldova may appoint to the Supreme
Security Council other members from among the officials.

Currently, the activities of the Supreme Security Council are regulated
by the following legislative and regulatory acts:

Decree No. 331 0f 08.10.1997 “On approval of the Regulations on the
Supreme Security Council”.

Decree No. 664 of 10.06.2013 “On the formation of the Supreme Se-
curity Council”.

Resolution No. 153 of 15.07.2011 “On the Approval of the National
Security Strategy of the Republic of Moldova”.
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Law No. 618 of 31.10.1995 “On State Security”.

Law No. 112 0f22.05.2008 “On the Approval of the National Security
Concept of the Republic of Moldova”.

Law No. 345 0f 25.07.2003 “On National Defense”.

Law No. 1192 0£ 04.07.2002 “On Mobilization and Mobilization Prepa-
ration”.

Law No. 212 0f 24.06.2004 “On the regimes of emergency, siege and
martial law”.

In the Republic of Kazakhstan, the Security Council was established
in accordance with the country’s Constitution, Law No. 233-1 of June 26,
1998, “On the National Security of the Republic of Kazakhstan” (as amended
on August 7, 2007, No. 321-S ZRK). Regulation on the Security Council,
approved by the Decree of the President of the Republic of Kazakhstan
dated March 20, 1999 No. 88, its status is defined as a consultative body
formed by the President of the Republic of Kazakhstan for decision-mak-
ing and facilitating the implementation by the Head of State the authority to
ensure the defense capability and national security, to preserve state sover-
eignty, independence and territorial integrity of the Republic of Kazakhstan,
to maintain socio-political stability in the country, protection of citizens’
constitutional rights and freedoms.

The main tasks of the Security Council are:

- definition of the basic directions of national interests’ protection, re-
vealing of threats to national security, a choice of means and methods on
maintenance of the country’s national security;

- development of the main directions of the country’s security strategy and
organization of the preparation of state programs on national security issues;

- introduction of proposals and recommendations to the President of
the Republic of Kazakhstan for taking decisions on domestic, foreign and
military policy in the field of national security and measures to implement
these decisions, as well as to increase the effectiveness of government agen-
cies that ensure the security of the individual, society and the state;

- preparation of recommendations on the conclusion, execution and
denunciation of international treaties of the Republic of Kazakhstan affect-
ing national interests.

The Security Council is also charged with coordinating the activities
of law enforcement agencies, central and local executive bodies, as well as
analyzing draft laws and monitoring the implementation of normative docu-
ments within its competence.
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Decisions adopted by the Security Council are mandatory for execu-
tion by state bodies of the Republic of Kazakhstan. If necessary, the deci-
sions of the Security Council can be implemented by acts of the President
or the Government of the Republic of Kazakhstan.

The President of the Republic of Kazakhstan is the Chairman of the
Security Council. Members of the Security Council are: Chairman of the
Majilis Parliament, Chairman of the Parliament’s Senate, Prime Minister,
Head of the Presidential Administration, Assistant to the President - Secre-
tary of the Security Council, Chairman of the National Security Commit-
tee, Minister of Foreign Affairs, Minister of Defense.

According to the Decree of the President of the Republic of Kazakhstan
No. 88 “On the Security Council of the Republic of Kazakhstan” of March 20,
1999, the activity of the Security Council is provided by its secretariat, whose
structure and staff are determined by the head of the Administration of the
President on the proposal of the presidential assistant - secretary of the Security
Council, exercising general monitoring activities of the secretariat and the law
enforcement system of the Administration of the President of the Republic of
Kazakhstan. If necessary, interdepartmental commissions and working groups
may be established to ensure the activities of the Security Council.

In accordance with Article 64 of the Constitution of the Kyrgyz Re-
public (put into effect on June 27, 2010), the President of the Kyrgyz Re-
public heads the Defense Council of the Kyrgyz Republic, formed in ac-
cordance with the Law. On January 19, 2011, the President of the Kyrgyz
Republic signed the Decree “On the Defense Council of the Kyrgyz Re-
public” to abolish the implementation of measures on defense and security
issues prior to the adoption of the Law of the Kyrgyz Republic “On the
Council of Defense”, which abolished the Security Council of the Kyrgyz
Republic, as well as considered the Decrees of the President of the Kyrgyz
Republic of July 26, 2010 No. 56 “On the Composition of the Security
Council of the Kyrgyz Republic” of September 9, 2010 No. 171 as invalid.

The Defense Council of the Kyrgyz Republic is the constitutional body
that prepares the decisions of the President of the Kyrgyz Republic in the
field of ensuring national security.

In accordance with the law “On the Defense Council of the Kyrgyz
Republic,” one of its main tasks is to forecast, analyze and evaluate modern
challenges and threats to security, and to develop measures to prevent them.
The Defense Council is responsible for internal and foreign policy of the
Kyrgyz Republic in the field of security, strategic problems of state, eco-
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nomic, public, defense, information, environmental and other types of secu-
rity, public health, forecasting, prevention of emergencies and overcoming
their consequences, ensuring stability and law and order, as well as the state
of the vital interests’ protection of the individual, society and the state from
external and internal threats. The legal basis for the work of the Defense
Council is the Constitution and laws of the Kyrgyz Republic, acts of the Presi-
dent of the Kyrgyz Republic, ratified international treaties and agreements
regulating relations in the field of national security, as well as the Regulation
“On the Defense Council of the Kyrgyz Republic and its apparatus”.

The President of the Republic of Kyrgyzstan is the chairman of the
Defense Council. The Defense Council includes as its members: the Speaker
of the National Parliament (Toraga of the Jogorku Kenesh of the Kyrgyz
Republic), the Prime Minister, the Deputy Prime Minister - the Secretary of
the Defense Council, the Head of the Defense and Security Department of
the President’s Office - the Deputy Secretary, the Attorney General, the
Minister of Foreign Affairs, the Minister of Defense, the Minister of Inter-
nal Affairs, the Minister of Finance, the Minister of Emergency Situations,
the Chairman of the State Committee for National Security.

The chairman of the Defense Council is the President. Decisions of
the Defense Council are taken at its meeting by members of the Defense
Council by a simple majority of votes of their total number and come into
force after approval by the chairman of the Defense Council.

The decisions of the Defense Council are formalized by the minutes of
the meetings of the Defense Council. Decrees and orders of the President
of the Kyrgyz Republic may be issued to implement decisions of the Defense
Council.

National Security and Defense Council of Ukraine (NSDCU) - in
accordance with the current Constitution of Ukraine, is the coordinating body
under the President of Ukraine on National Security and Defense of Ukraine.

Initially, by the Decree of the President of Ukraine in July 1992, the
National Security Council of Ukraine was established as an advisory and
deliberative body in the system of state executive power under the President
of Ukraine. In this capacity, it existed until 1994, when again, by the Decree
of the President of Ukraine, it was assigned to the functions of organizational
and coordination activities. The provision of coordination powers in parallel
with the implementation of measures on adequate information support al-
lowed the Council and its staff to act much more effectively, to deal with
complex and large-scale issues of public life. At the same time, appropriate
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restrictions were felt, since the status of the Council was determined at the
level of presidential decrees, whereas in fact, its activities influenced on the
actions of the President of Ukraine, on the activities of the government, law
enforcement agencies, etc., and objectively required consolidation at the con-
stitutional and legislative levels. The first attempt to define the new status of
the National Security Council and the place it occupies in the system of state
bodies of Ukraine was the signing in 1995 of the Constitutional Treaty be-
tween the Verkhovna Rada and the President of Ukraine in which the Presi-
dent was entrusted with the functions of the national security of Ukraine’s
guarantor and the chairman of the National Security Council of Ukraine.

In the Constitution of Ukraine in 1996, this issue was resolved much
deeper.

Firstly, there was, in essence, a new state body in it- the Council of
National Security and Defense of Ukraine, inheriting the functions of the
former Defense Council and the National Security Council.

Secondly, the Constitution defines the main tasks of this body - co-
ordination and control of the activities of executive authorities in the sphere
of national security and defense.

Thirdly, directly in the text of the Constitution, the basic principles for
the formation of the NSDCU are determined and, finally, the Constitution
contains a direct instruction on the development of a special law that would
define the functions and powers of the Council.

On December 25, 2014, the Verkhovna Rada passed a law expanding
the powers of the NSDCU and its secretary, which, in observers’ opinion,
made the National Security and Defense Council of Ukraine the second
most important authority in Ukraine.

According to the adopted law, the competence of the National Secu-
rity and Defense Council of Ukraine includes: coordination and control of
the activities of government bodies in the sphere of combating corruption,
ensuring public security and combating crime. The changes suggest that
the National Security and Defense Council of Ukraine cannot only submit
proposals to the President, but also take decisions on a number of issues,
such as: determining Ukraine’s strategic national interests, improving the
system of ensuring national security and organizing defense, reorganizing
and liquidating executive bodies in this area, the draft state budget on arti-
cles related to national security and defense.

In addition, the National Security and Defense Council of Ukraine can
take decisions on political, economic, military, information and other meas-
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ures in accordance with the scale of potential and real threats to Ukraine’s
national interests, as well as “on declaring a state of war, general or partial
mobilization, introduction of a military or emergency state”. The NSDCU
can also take decisions on urgent measures to resolve crises that threaten
national security. “Decisions of the National Security and Defense Council
of Ukraine, enacted by the decrees of the President of Ukraine, are manda-
tory for execution by the executive authorities,” the bill says.

According to the proposed changes, the Secretary of the National Se-
curity and Defense Council of Ukraine in the period between the meetings
of the Council coordinates and controls the implementation of decisions of
the National Security and Defense Council of Ukraine in the areas of state
security, law enforcement, fighting corruption, in the field of military and
security of the state border of Ukraine and a number of other spheres.

The Secretary of the Security Council organizes the work of the Supreme
Commander-in-chief’s rate in the event of its establishment; participates in the
consideration of proposals for candidacies for positions in public authorities
whose activities are related to issues on national security and defense of Ukraine
and who are appointed to the post by the president or in agreement with the
head of state; brings to the president proposals on the appointment and dis-
missal of the heads of military formations, law enforcement agencies.

In addition, the Secretary of the Security Council submits to the Coun-
cil of National Security and Defense of Ukraine proposals for a bill on the
state budget of Ukraine on articles related to national security and defense.

The Council of National Security and Defense of Ukraine is endowed
with the competence to:

- implement current control over the activities of executive bodies in
the sphere of national security and defense;

- develop normative acts and documents on issues of national security
and defense;

- draft state programs, doctrines, laws of Ukraine, presidential decrees,
directives of the Supreme Commander-in-Chief of the Armed Forces of
Ukraine, international treaties, other normative acts and documents on na-
tional security and defense issues;

- consider issues related to material, financial, personnel, organiza-
tional and other support for the implementation of activities on national
security and defense issues.

The Decisions of the National Security and Defense Council of Ukraine
shall be implemented by the Decrees of the President of Ukraine. The per-
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sonal composition of the National Security and Defense Council of Ukraine
is formed by the President of Ukraine. The National Security and Defense
Council of Ukraine includes: Prime Minister, Defense Minister, Chairman of
the Security Service, Minister of Internal Affairs, Minister of Foreign Affairs.
The members of the National Security and Defense Council of Ukraine may
be the leaders of other central executive bodies. Current information, analyti-
cal and organizational support for the activities of the National Security and
Defense Council of Ukraine is carried out by its apparatus, subordinate to the
Secretary of the National Security and Defense Council.

So, at present the National Security and Defense Council of Ukraine is
a specialized state body with a constitutional status that is an organic part
of the presidential system and is called upon to ensure one of the most
important constitutional functions of the President - to guarantee state in-
dependence and national security of the state.

In the Republic of Uzbekistan, by the Decree of the President of the
Republic of Uzbekistan in 1995, the National Security Council under the Presi-
dent of the Republic of Uzbekistan (hereinafter - NSCRU) was established.
The National Security Council under the President of the Republic of Uzbekistan
is an advisory body on domestic and foreign policy of the state in the field of
security. The National Security Council under the President of the Republic of
Uzbekistan consists of the Chairman - the President of the Republic of
Uzbekistan and the members and secretary of the NSCRU appointed by him.

In the Republic of Tajikistan, the legal basis for the organization and
activities of the Security Council is its Constitution, Law of the Republic of
Tajikistan No. 918 of December 28, 1993 “On Security” (as amended by
Law No. 498 of December 12, 1997) and the Regulation “On the Security
Council of the Republic Tajikistan”, approved by the Decree of the Presi-
dent of the Republic of Tajikistan No. 1037 of March 20, 2003.

In accordance with Article 13 of the Law of the Republic of Tajikistan
“On Security”, the Security Council is a body of collegial leadership in the
matters of defense and security of the Republic of Tajikistan. The President
of the Republic of Tajikistan establishes and directs the Security Council.
The Security Council includes: the chairman, the secretary, the permanent
members and members of the Security Council. The President of the Repub-
lic of Tajikistan is the President of the Security Council. Permanent members
of the Security Council include: Chairman of the Majlisi Oli (Parliament),
Prime Minister and Secretary of the Security Council, who is appointed and
dismissed by the President of the Republic of Tajikistan. Members of the
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Security Council can be heads of ministries and departments: economy, fi-
nance, foreign affairs, justice, defense, internal affairs, national security, ecol-
ogy, health, as well as other officials. The President of the Republic of Tajikistan
approves the personal composition of the Security Council.

In Turkmenistan, in accordance with Article 55 clause 4 of the Constitu-
tion, the President “forms and heads the State Security Council of Turkmenistan,
whose status is determined by law.” In June 2001, the decision of the President
of Turkmenistan established the State Security Council, which is an advisory
body, and which is managed by the President of Turkmenistan.

The State Security Council of Turkmenistan, to ensure the security and
defense of the state, protect the rights and freedoms of individuals and citi-
zens, legitimate interests of legal entities, improve the principles of strength-
ening law and order, strengthen the influence of the policy of Turkmenistan’s
permanent neutrality on peace in the region, provide information, proposals
and draft decisions on relevant issues to the President, as well as consider
other issues in the present Law, affecting the national security of Turkmenistan.

The main tasks of the State Security Council of Turkmenistan are:

1) provision of state security and defense of Turkmenistan, develop-
ment of the main directions of the state policy for the protection of human
and civil rights and freedoms, legal interests of legal entities, legality and
law and order;

2) defining a strategy for the implementation of the status of perma-
nent neutrality in international relations;

3) submitting information, proposals and draft decisions on domestic
and foreign policy issues, development of the military doctrine of
Turkmenistan as a neutral state and identification of measures for its imple-
mentation to the President of Turkmenistan;

4) development, to ensure state security, of promising tasks to ensure
the most important interests of the individual, society and the state, to pre-
vent internal and external threats that may undermine their security;

5) development of the main directions for ensuring state security;

6) submitting proposals to the President of Turkmenistan for the intro-
duction of the state of emergency, extension of its validity or cancellation;

7) coordination of the activities of central and local representative and
executive authorities in ensuring state security and defense of Turkmenistan,
human and civil rights and freedoms, legality and legal order;

8) consideration of other tasks envisaged by the legislation of
Turkmenistan.
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The State Security Council of Turkmenistan to fulfill the tasks assigned
to it has to:

1) examine the implementation of the military, technical, economic and
legal policies of the state to ensure state security and defense of Turkmenistan,
democracy, constitutional rights and freedoms of the individual and citizen;

2) coordinate the activities of central and local executive authorities in
the development and implementation of programs for the protection of the
State Border of Turkmenistan, protection of state interests at the borders
and on their organizational, legal and economic support;

3) develop programs for reforming the military structure of the Armed
Forces, other troops of Turkmenistan, for creation and development of arms
and services, and prepares proposals for their deployment and use;

4) coordinate the activities of Turkmenistan’s military and law enforce-
ment agencies in combating crime in the sphere of economy, organized
crime and terrorism, preventing illegal trafficking and smuggling of drugs
and weapons, ammunition, explosives or explosive devices;

5) coordinate the activities of central and local executive authorities to
ensure mobilization readiness, civil defense on the ground, the recruitment
of citizens for military service, protection of the population and equipment
in the event of emergency situations;

6) prepare proposals to the President of Turkmenistan on declaring a
state of emergency, on its extension or cancellation;

7) assign to one of the Vice-Presidents of the Cabinet of Ministers of
Turkmenistan temporary performance of duties of the President of
Turkmenistan, if the President of Turkmenistan for any reason cannot fulfill
his duties, pending the election of the new President of Turkmenistan;

8) on the instructions of the President of Turkmenistan, manage mili-
tary and military-technical cooperation in international relations with friendly
states, determine the main directions, aims and main methods of its imple-
mentation, consider programs aimed at resolving the tasks of ensuring a
sustainable nature of cooperation, on the elimination of natural disasters
and accidents on the President’s instructions.

I1. Classification of the legal status and functions of the Security
Councils of the post-Soviet space countries

The analysis of the post-Soviet space countries’ Securities Councils’
legal allows, depending on their level of formation, to classify them into
constitutional and legislative ones. Based on the constitution, Security Coun-
cils are formed in the Russian Federation, the Republic of Azerbaijan, the
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Republic of Armenia, the Republic of Belarus, the Republic of Kazakhstan,
the Ukraine, Turkmenistan and the Republic of Tajikistan, and on the basis
of legislation - in the Republic of Moldova (by law) and Uzbekistan (by
Presidential Decree).

According to the functions and powers of the Security Councils, their
status can be classified into:

- advisory and deliberative status (the Russian Federation, the Repub-
lic of Azerbaijan, the Republic of Uzbekistan, Turkmenistan, the Republic
of Moldova);

- advisory and deliberative status with coordination and control func-
tions (Armenia, the Republic of Belarus, the Kyrgyz Republic, Turkmenistan);

- the status of the state body that takes direct decisions on national
security issues - Ukraine, Kazakhstan. The decisions taken by the Security
Councils of these countries are binding on state bodies. If necessary, the
decisions of the Security Council are implemented by acts of the Presi-
dents. In the Republic of Tajikistan, the Security Council is an organ of
collective leadership.

It should be specially noted that during the formation and establish-
ment of independence, the status of the Security Councils of practically all
countries of the post-Soviet space grew from the advisory body under the
Presidents to the status of a constitutional state body; their powers and func-
tions of activity have significantly increased and expanded, the issues con-
sidered at meetings of the Soviets have begun to cover the whole range of
ensuring national security, foreign and domestic policy.

To a certain extent, these processes also took place in Moldova when the
President of Moldova adopted the Regulations on the Supreme Security Coun-
cil of the Republic of Moldova in 1997. Thus, in the Regulations on the Su-
preme Security Council, the President of the Republic of Moldova expanded
the functions of the Supreme Security Council - from the level of consideration
of ensuring state security issues, with a list of challenges and threats already
identified by the legislators (as provided by the Law on State Security) to con-
sideration of national security issues with the assignment of advising the Presi-
dent of the Republic of Moldova on national security issues.

We believe that the Statute on the Supreme Security Council of the
Republic of Moldova corresponds to the spirit of the Law on the National
Election of the President of the Republic of Moldova, who is responsible to
citizens and society, as required by the problems of ensuring national secu-
rity, and as not provided by the Law on State Security. The goal of ensuring
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national security, as it is known, is to achieve and maintain such a level of
protection of the individual, society and the state from internal and external
threats, in which the country’s sustainable development and the fulfillment
of its national interests are guaranteed. State security, as a part of national
security, solves only issues of protection of sovereignty, independence, ter-
ritorial integrity and constitutional order of the country, which, of course, is
important, but does not provide a complete solution to all problems of safe
development.

I1I. Proposals on improving the functions and powers of the Re-
public of Moldova’s Supreme Security Council

At present, within the framework of the current legislation, the Su-
preme Security Council of the Republic of Moldova is one of the few influ-
ence levers of the President of the Republic of Moldova on the governance
of the state, the protection of its national interests, the process of ensuring
national security, and developing domestic and foreign policies.

Therefore, to consolidate efforts and improve the effectiveness of the
activities of state bodies, society and citizens in ensuring the national secu-
rity of the Republic of Moldova, in ensuring the conditions for the imple-
mentation of the security authority by the President of the Republic of
Moldova, it is proposed to reorganize the activities of the Supreme Security
Council of the Republic of Moldova by the following algorithm:

- at the first stage, to increase the effectiveness of the Supreme Secu-
rity Council’s activities of the Republic of Moldova within the framework
of the current legislation;

- at the second stage - by changing the legislation, to expand the func-
tions of the Supreme Security Council in shaping the state security policy
to the level of national security, give it additional control and coordination
and analytical and consultative powers with the possibility of forming in-
terdepartmental commissions and scientific councils to ensure the imple-
mentation of the functions of the President of the Republic Moldova on the
formation of domestic, foreign and military policy in the field of security,
preservation of state sovereignty, territorial integrity and constitutional or-
der, maintenance of social and political stability in society, protection of
rights and freedoms of citizens.

- at the third stage, it is necessary to give the Supreme Security Coun-
cil constitutional powers that will put it on a level with other supreme bod-
ies of power and government of the country;
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- at the fourth stage, at the legislative level, it is necessary to formulate
the provisions for participation of citizens, public associations, civil soci-
ety in the development of the basic conceptual approaches of the National
Security Strategy, other conceptual and strategic documents for ensuring
security, domestic and foreign policy of the Republic of Moldova.

Stage 1.

In the current legislation of the Republic of Moldova, in our opinion, it
is possible to use the positive experience of a number of countries in the
post-Soviet space to include coordination and control functions in the pow-
ers of the Supreme Security Council of the Republic of Moldova.

Thus, according to the Regulations on the Supreme Security Council
approved by the Decree of the President of the Republic of Moldova No.
331-P of October 8, 1997 (Article 3, clause 7), the Supreme Security Coun-
cil “reviews the implementation of decrees and other decisions of the Presi-
dent of the Republic of Moldova on national security issues”, and this is
nothing more than a control function that gives the right to control the reli-
ability of the national security system functioning, as well as to monitor the
implementation of the decisions of the Supreme Security Council, to hear
reports and statements from the leaders and other employees of state bod-
ies, institutions and organizations on the performance of the functions and
tasks assigned to them on strengthening defense and security.

With regard to coordination functions, in accordance with the Law on
State Security, the President “ensures the interaction of public authorities
in the sphere of ensuring state security” and this is nothing more than a
coordination function.

Thus, despite the fact that the law defines the functions of the Supreme
Security Council as advisory and deliberative, this is not an obstacle to the
implementation of the coordination and control functions by the Supreme
Security Council of the Republic of Moldova.

It seems to us that granting the Supreme Security Council the control pow-
ers in carrying out inspections of the completeness of the decisions’ implementa-
tion taken by the Supreme Security Council and the Presidential Decrees of the
Republic of Moldova on ensuring national security and coordinating functions in
managing the activities of state authorities to ensure national security is one of the
reserves to intensify the work of this important body in strengthening statehood
and security, and will allow organically include the President of the Republic of
Moldova in the system of state administration and control over the activities of
the executive power, the development of domestic and foreign policies.
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In addition, the current legislation enables the adopted decisions of the
Supreme Security Council of the Republic of Moldova to be supported by
the adoption of Presidential Decrees, which already (in contrast to the deci-
sions of the Supreme Council) are legally binding for execution by the state
bodies of the Republic of Moldova.

For the balance of interests in the Supreme Security Council of politi-
cal forces and the President, the legislation makes it possible for the Presi-
dential Decree to form the Council not only from certain officials, but also
from any officials designated by the President. Moreover, the law does not
regulate the number of members of the Security Council, which gives the
President the opportunity to form a Council of any orientation.

Thus, the existing legislation allows increasing the role of the Supreme
Security Council of the Republic of Moldova in the system of ensuring
national security, the role of the President in the system of governing the
country, changing its functions from representative to actively influencing
the system of public administration and making state decisions.

Stage I1.

At this stage, it is necessary to adopt the Law “On the Supreme Coun-
cil of National Security of the Republic of Moldova”, which requires:

1. To change the name “Supreme Security Council of the Republic of
Moldova” to the “Supreme Council of National Security of the Republic of
Moldova”. This title places emphasis on changing the Council’s functions
from ensuring state security to ensuring national security.

For reference: National security is a complex, multilevel system. It forms
a number of subsystems, each of which has its own structure. First of all, it is
the security of the individual, the safety of society and the security of the state.

The security of the state is connected, first of all, with the preservation of
the constitutional system, the provision of sovereignty and territorial integrity.

Thus, the national security system is much broader than the state secu-
rity and includes the observance of all subjects’ balance of interests: the
individual, society and the state, and their mutual responsibility for ensur-
ing security.

2. To change the structure of the working bodies of the Security Coun-
cil by setting up the secretariat of the Supreme Council of National Secu-
rity of the Republic of Moldova and forming permanent or temporary inter-
departmental commissions on the main directions of the national security
structure, namely: economic, social, financial, scientific and technical, in-
novation, information, energy, military, demographic, ecological security.
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To analyze the processes that arise in the course of ensuring national
security and the prospects for the development of domestic and foreign policy,
it is suggested creating a scientific and analytical council whose functions
can be performed by a specialized scientific structure, for example, IRIM,
which has experience in drafting the main provisions of Moldova’s national
interests, identifying challenges and threats, arising during the implementa-
tion of national interests and ensuring the national security of the Republic of
Moldova. Currently, IRIM, within the framework of the National Security
Center, has been conducting research on the issues of ensuring the economic
security of the Republic of Moldova, the formation of an innovative economy
and the innovative security of the Republic of Moldova.

The law should note that the President of the Republic of Moldova
exercises overall leadership of the national security system by exercising
his powers in this area through the Supreme Council of National Security
of the Republic of Moldova and its working body, the secretariat of the
Supreme Council of National Security of the Republic of Moldova.

3. To determine the main organizational and legal forms of the work
of the Supreme Council of National Security of the Republic of Moldova -
sessions, meetings, operational meetings, workshops, as well as meetings
of its working bodies - the secretariat of the Supreme National Security
Council, permanent or temporary interdepartmental commissions, scien-
tific analytical advisory council.

4. The main tasks of the Security Council are as follows:

- elaboration of the National Security Concept of the Republic of
Moldova, definition of the main lines of the Security Strategy of the Re-
public of Moldova, other conceptual and doctrinal documents, as well as
criteria and indicators for ensuring national security;

- implementation of strategic planning in the field of security, setting
priorities for the vital interests of the individual, society and the state, iden-
tifying internal and external threats to security objects;

- recommendations’ preparation to the President of the Republic of
Moldova on the formation of foreign, domestic and military policies, on the
development of the main provisions of the state in relation to other countries;

- proposals’ development on the coordination of the activities of execu-
tive bodies in implementing decisions in the field of security and assessing
their effectiveness;

- preparation of operative decisions on prevention and overcoming
emergencies that can cause significant damage to the interests of the Re-
public of Moldova;
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- consideration of draft legislative and other normative legal acts of
the Republic of Moldova on issues of national security;

- preliminary discussion of candidacies for senior positions at minis-
tries and departments (according to the list approved by the Supreme Na-
tional Security Council), on which the effectiveness of measures to ensure
the security of the Republic of Moldova depends;

- proposals’ preparation to the President of the Republic of Moldova
on the introduction, extension, cancellation of an emergency or martial law,
the use of the Armed Forces of the Republic of Moldova.

5. The Supreme National Security Council of the Republic of Moldova,
in addition to the existing advisory and consultative functions, should be
legally authorized to monitor the reliability of the national security system,
as well as monitor the implementation of the Security Council’s decisions,
hear reports and statements of leaders and other employees of state bodies,
institutions and organizations on the performance of the functions and tasks
assigned to them on issues of strengthening defense and security; coordi-
nate the work of interdepartmental commissions of the Supreme National
Security Council of the Republic of Moldova.

Decisions of the Supreme National Security Council of the Republic
of Moldova should be of the nature of normative documents binding on the
state bodies of the Republic of Moldova, if necessary, decisions should be
implemented by acts of the President.

Stage I11.

The proposed changes to enhance the role of the Supreme National
Security Council in the system of state administration for ensuring national
security would be advisable subsequently to be fixed in the Constitution of
the Republic of Moldova. In this case, it would be possible to resolve the
imbalance between responsibility to citizens and society from a popularly
elected President and his limited powers, as defined by the current Consti-
tution and legislation, including in the sphere of national security.

The Constitution should clearly define that the Supreme National Se-
curity Council of the Republic of Moldova is established by the President
to ensure the implementation of the Republic of Moldova’s President’s func-
tions in the formation of internal, external and military security policies, in
the preservation of state sovereignty, territorial integrity and the constitu-
tional order of the Republic of Moldova, political stability in society, pro-
tection of the civil rights and freedoms.

In addition, giving constitutional authority to the Supreme National
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Security Council will put it on a level with other supreme authorities and
government of the country, which will undoubtedly contribute to improv-
ing the effectiveness of the national security system.

Stage IV.

The provisions of the Republic of Moldova’s Constitution should be
used in the process of further improving the legislation on ensuring na-
tional security in the context of modern processes that require the participa-
tion of the society and citizens in ensuring safe development of the state,
when the security of a citizen and society depends not only on direct pro-
tection of them by the state, but also through the direct participation of
citizens and society in matters of national security.

At this stage, it is necessary at the legislative level to develop provi-
sions on the participation of citizens, public organizations in the develop-
ment of the National Security Strategy and other strategic documents on
national security, foreign and domestic policy issues, by discussing, within
the framework of civil society, the main conceptual provisions for ensuring
safe and sustainable development of the country, and, if necessary, deci-
sion-making in nationwide referenda.

The suggested step-by-step changes make it possible, in our view, to
build a coherent system for managing the national security system of the
Republic of Moldova, headed by the Supreme National Security Council
under the leadership of the Republic of Moldova’s President.
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Abstract

The author reviews all the documents related to the national security of the
Republic of Moldova, highlighting several stages in the elaboration of the secu-
rity policy. The first stage of the national security and defense policy includes the
period from the declaration of independence of the Republic of Moldova until the
adoption of the Constitution of our country (1991-1994). The second stage in
defining the country s defense and security policy, which begins with the adoption
of the National Security Concept of the Republic of Moldova on May 5, 1995,
considered an important legal act. In 2008, the National Security Concept was
adopted. In conclusion, the author emphasizes that the national security of the
Republic of Moldova cannot be conceived outside the context of international
security, and within the efforts of the European integration of our country special
attention is paid to the intensification of cooperation with the EU.

Keywords: national security, international security system, the Republic of
Moldova, strategy, national security concept, national interest
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The Republic of Moldova as an independent state is a full element of
the international security system, adapting its national security system to
the requirements of the international one. Our state is actively participating
as a member of international security organizations, as well as in various
international peacekeeping operations.

Along with other ex-Soviet states, the Republic of Moldova became a
member of the UN on March 2, 1992, along with the UN General Assem-
bly’s adoption of Resolution A / RES / 46/223 [21]. The Conference for
Security and Co-operation in Europe, our country joined on January 30,
1992 at the Ministerial Council in Prague, and on February 26, the same
year, signed the Helsinki Final Act. As a result, the Republic of Moldova
obtained permanent support from the OSCE, especially in the context of
Transnistrian conflict settlement, being the main international collective
actor, fully involved in the settlement of the dispute [6].

Among the most important normative acts that determine the national
security system we mention: the Constitution of the Republic of Moldova;
The 1995 National Security Concept (repealed); The 1995 Foreign Policy
Concept; The 2008 National Security Concept; Military Strategy; 2011
National Security Strategy; The National Security Strategy Draft of 2016,
the State Security Law; Law on State Security Bodies; The Law on Na-
tional Defense, etc. The analysis of the evolution of the security and defense
policy development process, depending on the modification of the internal
political component, the reaction to the external challenges, such as terror-
ism, geostrategic interests from the outside, as well as the process of setting
up the internal legislative framework in the field, has led us to design the
stages of the security and defense policy development, which is a mobile
one and therefore requires a continuous review and adaptation to the cir-
cumstances of a constantly evolving environment.

The first stage of the national security and defense policy includes the
period from the declaration of the Republic of Moldova’s independence
until the adoption of the Constitution of our country (1991-1994) [1, p.238].
Due to the national rebirth events, the tension of the ethnic collision, the
persistence of the Transnistrian conflict, the security and defense policy
has the character of strengthening the statehood of the Republic of Moldova
and of identifying the national values. During the estimated period, the sec-
torial policy in this field is characterized by the adoption of legislation in
the field, such as the Defense Law, the Armed Forces Act, the Military
Bonding Act and the Military Service of the Republic of Moldova, which
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established the foundations of organizing and securing national defense and
ways to achieve the constitutional duty of citizens for the protection of the
Homeland [16]. The Decision on some ways to solve the armed conflict in
the eastern regions of the Republic of Moldova [9] and the Decision on Basic
Principles for Peaceful Regulation of Armed Conflict, Peace and Understand-
ing in Eastern Regions of the Republic of Moldova [10] were adopted. At
this stage, the security and defense policy is aimed at asserting the Republic
of Moldova as a subject of international law and as an actor of the interna-
tional security system through the accession of the country to the most impor-
tant international organizations, by strengthening the partnerships with the
states of strategic interest. The adoption of the Republic of Moldova’s Con-
stitution on July 29, 1994 [5] led to the initiation of the process of the legisla-
tion compliance in force with the provisions of the Supreme Law. The Con-
stitution has defined and consolidated the distinct character of the Moldovan
state’s security and defense policy. Article 11 of the Constitution declares the
permanent status of the Republic of Moldova and states that our country does
not allow the deployment of military troops of other states on its territory.

After the adoption of the Constitution, the Parliament of the Republic
of Moldova approved the main normative acts regulating the system of the
security bodies and their power, including the armed and security forces
within an adequate constitutional and legislative framework.

The second stage in defining the country’s defense and security policy
begins with the adoption of the Republic of Moldova’s National Security
Concept on May 5, 1995, considered an important legal act aimed at defining
the security and defense policy of the Republic of Moldova. In 2008, it is
repealed, with a new Concept being adopted. The 1995 National Security
Concept constituted a basis for state policy development in the field of na-
tional security and defense, but did not determine national interests, instead
only mentioned some foreign policy priorities based on national interests.
During this period, the Military Doctrine of the Republic of Moldova was
adopted [13]; according to its provisions, the main purpose of the country’s
military policy is to ensure the military security of the people and the state, to
prevent wars and armed conflicts by applying the means of international law.

This stage is determined by the legislation on the organization of state
security bodies’ activities. Therefore, both the State Security Act [17] and
the Law on State Security Bodies [14] were adopted on October 31, 1995,
both excluding some gaps in the Concept of National Security, conceptu-
ally and structurally complemented. The Law on State Security Bodies comes
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with a descriptive supplement to the State Security Law, establishing that
the state security bodies have such powers as:

a) the defense of the Republic of Moldova’s independence and territorial
integrity(specific task of the Ministry of Defense), the protection of the state
border guard, the protection of the constitutional regime, the legitimate rights,
freedoms and interests of the person illegally violated (specific attributions to
the Ministry of Internal Affairs, Security and General Prosecution Service);

b) ensuring, within their competence, the protection of the economy
from criminal acts; prevention of extraordinary events in transport, telecom-
munication and units of vital importance (attributions inherent to the Min-
istry of Internal Affairs, the Intelligence and Security Service and the Gen-
eral Prosecutor’s Office);

c) combatting terrorism, organized crime (duties inherent to the Intel-
ligence and Security Service, Ministry of Internal Affairs), corruption (con-
cerns of the Center for Combating Economic Crimes and Corruption), which
undermine state security, as well as finding out, prevention and counterac-
tion of other criminal offenses whose criminal prosecution is the responsi-
bility of the state security authorities [15].

At the same time, the distinct intentions of reforming and modernizing
the Intelligence and Security Service are observed. The Appendix to the Law
on the Intelligence and Security Service adopted in 1999 - “Regulation on
Parliamentary Control over the Activity of Special Services” - indicates the
creation of a special parliamentary committee to monitor the compliance of
the Constitution and the legislation with the ISS. The legislation in force
contains provisions stipulating the exercise of parliamentary control over the
state defense and security sector, such as hearing of the heads of state security
bodies’ reports in Parliament’s plenary sessions, which has the legal support
of the Parliament’s Rule of Law (Article 108) and the Law on State Security
Bodies (Article 25). One of the most diversified forms of parliamentary con-
trol over the security and defense sector is the control through the presenta-
tion of questions and interpellations, regulated by article 108 of the Parlia-
ment’s Rules of Procedure. Another form of parliamentary scrutiny over state
security bodies is the participation of the President or vice-president of the
Commission concerned at the meetings of the ISS College. This form is largely
overseeing the process through which the ISS activity complies with the pro-
visions of the legislation in force. The field of activity of the Parliamentary
Committee on National Security, Defense and Public Order is established by
a Parliament resolution approved at the beginning of each parliamentary term.
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As arule, it focuses on the issues of national security, those aimed at carrying
out activity in the specialized structures of the executive power meant to
ensure national security, fight against crime and terrorism, ensure public or-
der, guard and state border regime, state secret protection.

The defense policy in this period culminated in the adoption of the
Military Reform Concept on July 26, 2002, which represents a complex of
ideas, directions, objectives, tasks, mechanisms for improving the military
security system of the state. The opportunity to launch military reform proc-
ess has been conditioned by several factors. Firstly, because the political
forces that succeeded the government at different times did not have enough
civilian personnel trained and experienced in the making up the national
security and defense system. Secondly, the estimated period was character-
ized by the deepening of the economic and financial crisis in the Republic
of Moldova, which conditioned the emergence of political instability within
the central public institutions, whereby the military potential of the country
and of the Armed Forces diminished.

The elaboration of Military Reform Concept was determined by the
necessity of creating a new conceptual basis for the improvement of the
military system of the Republic of Moldova in accordance with the defense
needs imposed by the changes in the national and international geopolitical
situation at the moment [23, p.14]. The concept provides that one of the
main directions in which cooperation with other armed forces will take
place is the democratic leadership and control of the armed forces [12].

Multiple deficiencies, errors and contradictions of the National Secu-
rity Concept, as well as the deficiencies of the strategic acts that were based
on the Concept provisions, gradually formed the view of its character and
the need for a new document [19, p.24].

The Republic of Moldova’s new Concept of National Security, adopted
in 2008 [18], represents the beginning of the third stage of our country’s
security and defense policy, which includes the adoption of the National Se-
curity Strategy of the Republic of Moldova. The third stage of the Republic
of Moldova’s security and defense policy (2008-2015) is dictated by the con-
stant changes that have taken place in the security environment, as well as by
the stimulation of deep security and defense reforms carried out in accord-
ance with the standards and Euro-Atlantic practices, in the same way, by the
need to streamline national security sector management, strengthen institu-
tional and staff capacities, and the functionality of security sector institutions.
The Concept of National Security of the Republic of Moldova, adopted in
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2008, contained a series of gaps with a declarative character, limited applica-
bility and confusing interpretation of the risks and threats to the national se-
curity of the Republic of Moldova, and the National Security Strategy, adopted
in 2011, is far ahead of it. For example, in the case of the Transnistrian con-
flict, the presence of the Russian military forces and weapons in the uncon-
trolled territory of the Republic of Moldova is not questioned, which shows
inconsistency in the settlement of the conflict, but also the tendency to cam-
ouflage the real facts that condition the maintenance of the separatist regime
in the districts of Left bank of the Dniester River. This document does not
refer to the stationing of Russian military troops in Transnistria, but states
about the evacuation of foreign troops from the territory of the Republic of
Moldova [3, p. 268]. Consequently, the Concept makes a distinction between
the peacekeeping troops in the Russian Federation, who honor their mission,
and the so-called Transnistrian army, which is presented as a serious threat to
national security. The rehabilitation of the Russian military presence is more
visible as the Concept does not mention the decision of the 1999 OSCE Sum-
mit in Istanbul on the withdrawal of Russian forces from the territory of the
Republic of Moldova and the Treaty on Conventional Europe [7].

The authors of the Republic of Moldova’s National Security Concept
talk about the initiative to become security producers, not encroaching on
this document the provisions of the European Security Strategy, the Com-
mon Foreign and Security Policy, rejecting the Euro-Atlantic integration
perspective, invoking participation in the consolidation of the security com-
ponent of the Commonwealth of Independent States. To become a security
generator, the Republic of Moldova must rationally apply regional security
trends [8]. In this Concept, some basic components of state security, such
as food security, are not sketched, and others (for example, economic secu-
rity) are dealt with superficially.

In accordance with the national doctrinal visions, de facto, the most im-
portant legal act of the national security and defense policy that determines
the functioning of the security and defense system, the forms of ensuring
national security, the mechanisms and instruments of governance of the secu-
rity system is not the National Security Concept of the Republic of Moldova,
but the National Security Strategy of the Republic of Moldova [11]. The elabo-
ration of the National Security Strategy has been a definite topic over the
years in several Action Plans, including those of cooperation between the
Republic of Moldova and NATO (IPAP), but, in fact, it started only after the
approval of the National Security Concept of the Republic of Moldova in
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2008. This process was a long, difficult and enduring process with a long
delay. Only on July 15, 2011, the Parliament of the Republic of Moldova
approved the National Security Strategy, which is the first such document in
the Republic of Moldova. The strategy has taken the same approach as the
one in the European Security Strategy for Security, according to which “the
national security of a European State can no longer be viewed in isolation”
and “takes into account the essential approach of national security, its multi-
dimensional and interdependent character, determined both by the state of
affairs in the political, military and public order fields in the country, as well
as by the situation in the economic, social, ecological, energetic sphere, etc.”.

To continuously connect the Republic of Moldova to the international
security system, along with the adaptation of the normative acts in the field of
security to the new international circumstances, a stringent opportunity is needed
in implementing the reform of the security sector (RSS), deriving from the
opportunity to promote a military reform in the defense sector, a broad and
effective reform that has evolved over time to include the multidimensional
concept of security. This reform strengthens military forces, police, security
services, border guards, customs. Through this reform, they get a complete
guide to objectives, training, responsibilities and the necessary coordination.
Authorized bodies in the Republic of Moldova are aware that to apply all means
of ensuring security it will be necessary to involve a diverse spectrum of insti-
tutions [25, pp. 23-24]. Security sector reform must be effective to ensure the
development of this state. In 2006, the discussion resulted in the signing of an
agreement that would provide the basis for the promotion of such a reform - the
Individual Action Plan for Partnership (IPAP) signed between the Republic of
Moldova and the North Atlantic Alliance (NATO).

The solution to the problem in question was provided in the EU General
Report. Chapter V “Europe as a global partner”, Section 4 “Contribution to
Global Security”, mentions the European Strategy for Security and Common
Foreign and Security Policy, in particular on Security Sector Reform (SSR).
The report informed the public that on May 24, 2006, the Commission adopted
a communication entitled ‘Reflections on the European Community’s sup-
port for SSR’. This communication states that the EU supports SSR in over
70 countries. The EU’s recommendations in the field highlight the impor-
tance that European institutions attribute to SSR in countries with which they
have signed Action Plans, as is the case with the Republic of Moldova.

Further support for security sector reforms initiated in the Republic of
Moldova becomes an important perspective for securing control over the
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Transnistrian region. On the other hand, one of the most important subjects of
the Republic of Moldova’s approach to security is the lack of an accepted defi-
nition of national interest in society [4, p.372]. National interests of a country
often depend on the relationship between the national interests of the various
actors in the international arena, the competition nature of these interests.

In the Republic of Moldova, the formation and evolution of the national
interest is affected by the territorial integrity deficit of the state (due to the separa-
tist tendencies on the left bank of the Dniester with the factual presence of the
anti-constitutional TMR formation), the low level of democracy, the paradoxical
connections of the democratic goals with authoritarian means. Moreover, the
reduced capacity of the power factor in the democratic reform of the country has
eventually hindered the promotion of national interest on the international arena.
At the same time, the national interest of the Republic of Moldova is constantly
overwhelmed by Russia’s geostrategic interest by placing the Russian military
contingent in the left-bank districts, by delaying its evacuation, by stimulating
and supporting the anti-constitutional regime here. Russia’s interests and the prob-
lem of Transnistrian secessionism remain the source of insecurity in the region
and the main obstacle to the European integration of the country [22, p. 198].

State security in the field of national security must be geared to securing
national interests and values and to preventing and resolving the problems
(threats, risks, dangers and challenges) that a state faces. Excessive use of the
principle of neutrality should have coincided equally with that relating to the
development of the national defense system. These conditions, as well as the
emergence of new risks and vulnerabilities within the current international
security system, such as the hybrid war, the expansion of new forms of terror-
ism, the intensification of the separatist tendencies, led the current govern-
ment in Chisinau to return to the provisions of the National Security Strategy.
In other countries, for example in Romania, the development and adoption of
a new strategy takes place every three years [25, p.25].

The draft of the new Strategy, which is currently being analyzed by the
Presidency of the Republic of Moldova and consulted with the Academy of
Science of Moldova, presents new references that were not previously men-
tioned in the official documents. In this draft of the Strategy, it is particu-
larly important to state for the first time that the European continent re-
mains the political and military Alliance with the most advanced military
and technological capabilities, with the highest level of Alliance cohesion
and solidarity, able to ensure security and collective defense in the refer-
ence area. In the same way, the European Union, as the main economic and

228




=
-

Institutul de Relatii N
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

political structure and community on the continent, is the integral and sta-
bilizing factor in the European and international security system.

Among the new risks and threats to the national security of the Repub-
lic of Moldova, such a document for the first time includes:

The persistence of the regional instability and the conflict in the terri-
tory of Ukraine, factors limiting the capacity of the Republic of Moldova in
promoting strategic interests: European integration, the process of identify-
ing viable political solutions to solve the Transnistrian conflict in the con-
ditions of respecting its sovereignty and territorial integrity, and commer-
cial and economic interests of the state.

The dynamics of military and sabotage actions, the hybrid war and the
potential for the expansion of the instability zone on the territory of Ukraine
have a direct influence on certain elements, groups with extremist views
from the Republic of Moldova and preserve the risk of spreading the con-
flict on the territory of the Republic of Moldova.

Expanding the external political pressures is manifested by: granting
economic, military and political support to the unconstitutional regime in
Tiraspol; imposing artificial restrictions on the access of Moldovan prod-
ucts to traditional markets, including blocking the access of Moldovan citi-
zens to the labor market of other countries; application of differentiated
treatment in relation to parts of the single customs territory of the Republic
of Moldova (TMR, ATU Gagauzia).

Excessive dependence on energy resources, distribution networks and
/ or suppliers controlled by a single state, combined with the limited use of
alternative energy resources.

Persistence of increased risk of cyber-attacks on information infrastruc-
tures and strategic objectives of the country [3, p.329].

Moldova’s contribution to strengthening the international security system
has intensified following the signing of the Association Agreement between
the Republic of Moldova and the European Union signed in Brussels on June
27,2014, and developed within the framework of the European Neighborhood
Policy and Eastern Partnership. Strengthening the cooperation within the Com-
mon Foreign and Security Policy of the European Union (CFSP) serves the
long-term interests of the Republic of Moldova, as the European integration
remains, according to the draft of the new Strategy, the irreversible strategic
objective of the internal and external agenda of the Republic of Moldova. One
of the chapters included in the Moldova-EU Association Agreement refers to
the Security Policy. The availability of the Republic of Moldova to be involved
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in the EU Common Security and Defense Policy (CSDP) arrangements was
included in the Government’s Program of Action “European Integration, Free-
dom, Democracy, Welfare” for 2011-2014 [20]. The Association Agreement
also provides for international cooperation in the fight against terrorism. The
Parties agree to cooperate bilaterally, regionally and internationally to prevent
and combat terrorism in line with international law, UN resolutions in the field,
with international human rights standards, refugee law and humanitarian law.
The same range of ideas also covers the cooperation of the parties to prevent
the use of their relevant financial and non-financial systems for laundering the
proceeds of criminal activity and for financing terrorism.

An important contribution to the development of security education, moni-
toring, expertise and counseling in the field of security policy and the prevention
of terrorism are our country’s think tanks, such as the Institute for Public Policy,
the Foreign Policy Association, the Institute for Development and Social Initia-
tives (IDSI Viitorul), etc. For example, the Institute for Public Policy develops
projects in the field of security: “Strengthening the capacity of the media to in-
form and monitor the security sector reforms and the Transnistrian conflict settle-
ment process”’; Foreign Policy Association: Transnistrian Dialogues; “Synthesis
and Debate of Foreign Policy and European Integration”; “The Impact of the
Republic of Moldova’s Accession to the European Energy Community on the
Security of the Domestic Energy Sector”. Through these projects, national secu-
rity institutions are counseled by civil society and academia.

The Republic of Moldova participates intensively in the work of the
international security system, effectively implementing the opportunity of-
fered by IPAP and the EU to participate with other partner states. To this
end, the national authorities are to formulate a defined position on the Com-
mon Security and Defense Policy, which is a distinct element of the Euro-
pean Union’s Common Foreign and Security Policy and reflects the Euro-
pean Union’s aspirations to ensure joint security through multilateral co-
operation within the European Union and with the participation of external
partners. The Common Security and Defense Policy is a follow-up to the
European Security and Defense Policy launched in December 1998 and has
emerged as one of the elements of the European Union’s Common Foreign
and Security Policy, which was also developed under the EU’s treaties.

The Republic of Moldova cooperates with international security struc-
tures in the areas of conflict prevention and resolution, crisis management,
counterterrorism and non-proliferation of weapons of mass destruction. As
an element of the international security system, our country participates in
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global, regional and sub-regional efforts to promote international stability
and security through cooperation within the EU, NATO, the UN, the OSCE
and other international organizations in the field.

Conclusion: The national security of the Republic of Moldova cannot
be conceived outside the context of international security, and within the
European integration efforts of our country special attention is paid to the
intensification of cooperation with the EU, aimed at strengthening the na-
tional and the regional security. The role of our country in the international
security system is determined by several factors, including: national inter-
ests; the main threats, risks and vulnerabilities to national security; the main
strands of foreign and defense policy; ways of securing national security.

Bibliographical references

1. Bencheci M. Etapele elabordrii politicii de securitate si aparare a Republicii
Moldova: provociri si solutii. In: Moldoscopie (Probleme de analiza politica).
Chiginau: CEP USM, 2012, nr.2 (LVII), p. 237-240, p. 238.

2. Bencheci M. Politica de securitate a Republicii Moldova. In: Materialele
Conferintei stiintifice internationale ,,Stiinte politice, relatii internationale si
studii de securitate”, Sibiu, Romania, 2012, p.328-331, p. 268.

3. Bencheci M. Politica de securitate a Republicii Moldova. In: Materialele
Conferintei stiintifice internationale ,,Stiinte politice, relatii internationale si
studii de securitate”, Sibiu, Romania, 2012, p. 328-331, p.329.

4. Bencheci M., Comendat V. Imaginea institutionald a organelor securitatii sta-
tului ale Republicii Moldova. in: Materialele Conferintei stiintifice interna-
tionale, editia VIII, Sibiu, Romania, 2014, p. 370-378, p. 372.

5. Constitutia Republicii Moldova. In: Monitorul Oficial al Republicii Moldova,
1994, nr.1.

6. Cooperarea RM-OSCE. http://www.austria.mfa.md/cooperarea-rm-osce
(vizitat la 14.11.2014).

7. Dutu P., Dinu A. Primivara arabi si mediul de securitate. in: Echilibrul de
putere si mediul de securitate. Vol.I/Dutu P. (coord). Bucuresti: Universitatii
Nationale de Aparare ,,Carol I, 2011, p.166-179.

8. Grosu V. Consideratii privind Conceptia Securitdtii Nationale a Republicii
Moldova. In: Jurnal Academic, nr.9, 2008. http://www.prisa.md/rom/
analize csn_juracademic-grosu (vizitat la 14.05.2012).

9. Hotararea Guvernului Republicii Moldova privind principiile de baza pentru
reglementarea pasnica a conflictului armat, instaurarea pacii si intelegerii in
raioanele de Est ale Republicii Moldova, nr.1062 — XII din 16.06.1992. In:
Monitorul Oficial al Republicii Moldova, 1992, nr.6-127-1.

10. Hotararea Guvernului Republicii Moldova privind unele cai de solutionare a
conflictului armat din raioanele de Est ale Republicii Moldova, nr. 1068 — XII

231



= w
- S

N
———— Institutul de Relatii
\ /Internaﬁanale din Moldova RELATII INTERNATIONALE. Plus

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

232

din 23.06.1992. In: Monitorul Oficial al Republicii Moldova, 1992, nr. 6-128-1.
Hotérarea Parlamentului pentru aprobarea Strategiei Securitatii Nationale a
Republicii Moldova, nr.153 din 15.07.2011. in: Monitorul Oficial al Republicii
Moldova, 2011, nr.170-175.

Hotararea Parlamentului Republicii Moldova cu privire al aprobarea Conceptiei
reformei militare, nr.1315 din 26.07.2002. in: Monitorul Oficial al Republicii
Moldova, 2002 nr.117.

Hotararea Parlamentului Republicii Moldova privind doctrina militara a
Republicii Moldova, nr.482-XIII din 06.06.1995. In: Monitorul Oficial al
Republicii Moldova, 1995, nr.38-39/429.

Legea Republicii Moldova cu privire la organele securitatii statului, nr.618-XIII
din 31.10.1995. In: Monitorul Oficial al Republicii Moldova, 1997, nr.10-11/117.
Legea Republicii Moldova privind Serviciul de Informatii si Securitate, nr.753
din 23.12.1999. In: Monitorul Oficial al Republicii Moldova, 1999, nr.156.
Legea Republicii Molodva cu privire la fortele armate, nr.966 —X1I din 17.03.1992.
In: Monitorul Oficial al Republicii Moldova, 1992, nr.3/68 (abrogati la 19.09.2003).
Legea Republicii Molodva cu privire la securitatea statului, nr.618 din
31.10.1995. In: Monitorul Oficial al Republicii Moldova,1997, nr.10-11.
Legea Republicii Molodva privind aprobarea Conceptiei Securitatii Nationale
a Republicii Moldova, nr.112 din 22.05.2008. in: Monitorul Oficial al
Republicii Moldova, 2008, nr. 357.

Pintea Iu. s.a. Perspectivele cooperarii Republicii Moldova in cadrul Politicii
de Securitate si Aparare Comuna. Chisinau: Bons Offices, 2011. 48 p., p. 24.
Programul de Activitate al Guvernului pentru anii 2011-2014. http://
lex.justice.md/index.php?action=view&view=doc&lang=1&id=337937,
(vizitat la 07.03.2013).

Rezolutia A/RES/46/223. http://www.un.org/documents/ga/res/46/a461223.htm
(vizitat la 14.11.2014).

Saca V. Aspecte statice si dinamice ale interesului national. Cazul Republicii
Moldova. In: Moldoscopie (Probleme de analiza politicd) (Chisinau), 2008,
nr.2 (XLI), p.194-201, p. 198.

Sportel E., Faltas S. Reforma sectorului de securitate in Republica Moldova:
consolidarea controlului asupra sectorului de securitate. Chisinau: CESS, 20009.
116 p., p. 14.

Sportel E., Faltas S. Reforma sectorului de securitate in Republica Moldova:
consolidarea controlului asupra sectorului de securitate. Chisinau: CESS, 20009.
116 p., p. 23-24.

Sportel E., Faltas S. Reforma sectorului de securitate in Republica Moldova:
consolidarea controlului asupra sectorului de securitate. Chisindu: CESS, 20009.
116 p., p. 25.




- Ny
(g ')fﬁ‘. )
Institutul de Relatii N
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

GEOPOLITICS OF THE BORDER STATES
AND THE CRISIS OF THE “EASTERN
PARTNERSHIP” EUROPEAN POLICY

Vladimir DERGACIOY, doctor habilitate in Geographic Sciences,
university professor, expert in geopolitics, National university

L1 Mecinikov, Odessa, Ukraine

(admin@dergachev.ru)

Abstract

In this article, the author deals with various phenomena that explain the
geopolitics of the Border States. It is about border state, Eastern partnership,
geostrategic significance, myth of the visa-free regime. Various theses refer to the
crisis of the European Union and the European states. The author expresses his
own opinion on the future of Europe, wondering what will follow after the failure
of the Eastern Partnership Program. The relations of the European Union with
Russia are described as well. In conclusion, the author goes back to the objectives
of the Eastern Partnership, noting that they concern the economic interests of the
European Union.

Keywords: geopolitics, Border States, Eastern partnership, the European
Union, Russia

Aborder state is a state located on civilizational (super-ethnic), geopo-
litical, geo-economic, confessional and other boundaries between two or
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more centers of power. From the former union republics Ukraine, Moldova
and Georgia are assigned to the Border States. The World Bank decided to
note in its yearbook the 25th anniversary of the collapse of the USSR by the
statistics on the dynamics of GDP (PPP) of the world countries from 1990 to
2015. According to it, these countries became the world outsiders in terms of
GDP growth (PPP) from 1990 to 2015, and Ukraine became the only country
in the world that did not reach the 1990 level during the years of independ-
ence. The three countries in misfortune are united by the immoral belief in
Western values, [13] or as the well-known European philosopher Karen
Svasyan said, by the desire to become part of the “rich belly” of the West. In
John Galbraith’s words, the patriarch of American economic thought, the
desire for a momentary replacement of one socio-political system by another
is “a fit of stupid optimism.” As a result, three Border States lost part of the
territories and were thrown back to the world periphery.

“Eastern Partnership”. The end of the European anti-European
project. After the fall of the Berlin Wall and the collapse of the Soviet
Union, the main geostrategic task of the European Union was the policy of
moving to the East, which proceeded from the forecast of maintaining posi-
tive economic growth rates in the foreseeable future. However, due to the
systemic internal crisis (financial, Eurozone and migration) and ignoring
geopolitical realities, the eastern direction of the European Neighborhood
Policy, implemented in recent years mainly within the framework of the
Eastern Partnership, has become one of the most acute pan-European prob-
lems that cause the opening of a hot front.

Officially, the Eastern Partnership program set the goal of cooperation
and integration of EU relations with six eastern neighbors. However, only
Ukraine, Georgia and Moldova signed agreements on association with the
EU, Azerbaijan abstains, and Belarus and Armenia are already members of
the Eurasian Economic Union (EAEC).

Times of gratuitous economic support have passed. Inthe 1990s, PHARE
and TACIS programs were established for the countries of Central-Eastern
Europe and Eastern Europe and a pan-European project of transport corri-
dors was proposed. However, with the expansion to the East financial con-
straints in the implementation of Eurointegration programs began to mani-
fest. The annual rate of economic growth in the GDP of the European Union
in the 1960s was at 5%, before the global financial crisis - + 3%, in 2008 - +
0.8%, and then stagnation began. In 2009, GDP contracted by -4.1%, in 2012
(-0.3%), in 2013 (0.0%), with a slight increase in 2010/11 (respectively 2.1%
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and 1.7%), in 2014 (1.3%, in the Eurozone 0.9%) and in 2015 (1.7%, in the
Eurozone 1.5%). Because of the slowdown in economic growth, financing of
large infrastructure projects, which in the 1990s were the main “carrot” for
EU candidates, is being reduced for the third time.

Over the past two decades, the European Union has used “soft power”
to move to the East and in the first stages, it was difficult to abandon the
attractive proposal of EU membership. But because of the hasty European
integration, there are many problems that threaten the integrity of the EU.
The investment boom ended with the onset of the global financial crisis. [14]

In terms of its geostrategic significance, the task of expanding the EU
to the East was comparable only to the creation of the European Union
itself in the middle of the twentieth century. However, the issue of the east-
ern borders and the speed of unification remains open. It becomes obvious
that this process will not only be slower than it seemed after the fall of the
Iron Curtain, but it could also lead to an undesirable, for Europe, deepening
of geopolitical confrontation in the post-Soviet space.

In the West, the process of promoting the EU to the East is ambiguous.
For the first time in the history of the European Union, with the admission
of new members (EU-25 and EU-28), political goals dominated economic
expediency, and one of the fundamental principles of admission of new
members, whose economy was to meet the European average, was vio-
lated. This requirement is not met, the GDP per capita for new members
even after the decade of European integration is inferior to the average
European level. It is enough to compare GDP per capita at purchasing power
parity (the EU average is taken as 100%). In Bulgaria it is 45%, in Romania
- 54%, in Croatia - 59%, in Latvia - 64%, in Hungary and Poland - 68%, in
Estonia - 73%, in Lithuania - 74%, in Slovakia - 76% . The cost of labor is
many times lower than the average European level.

The means for reforming new members’ economy are allocated by the
European Union and place a heavy burden, primarily on Germany, whose
contribution to the EU consolidated budget exceeds 20%. In Germany, which
is the economic engine of European integration, social programs are being
cut,and $ 1.5 trillion invested in East Germany have not led to a leveling of
living standards.

After the fall of the Iron Curtain, the problems of pan-European
transport integration, caused by the opening prospects for trade and economy,
and improving the communication between the West and the East of Europe,
became especially urgent. In 1994, on the island of Crete, the Second Pan-
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European Conference identified nine priority transport corridors, taking into
account the main directions of cargo and passenger traffic. The cost of devel-
oping the communication corridors was estimated at about $ 70 billion. The
financing was provided through interested countries, international financial
organizations, private investments, TACIS and PHARE programs. The project
was planned to be implemented by 2010, provided the reached mutual under-
standing of the countries concerned. For modern Eastern Europe, the project
of international transport corridors of the EU provided a real opportunity for
world economic integration. However, the hasty expansion to the East and
the financial crisis did not allow the European Union to fully implement the
program for the creation of the Pan-European Transport Corridors. The Euro-
pean transport infrastructure market clearly demonstrates the growing finan-
cial difficulties. The completion of the grandiose project is postponed for the
third time, at the beginning from 2010 to 2020 and finally - for 2030. At the
same time, the countries of the “Eastern Partnership” are excluded from the
new transport strategy of the European Union.

Migration policy transformation and the myth of visa-free regime
liberalization. A few years ago, the European idea of a partial replacement of
the “yellow” and “black” slaves (guest workers) with “whites” from Eastern
Europe was popular, but these times have passed. Europe in terms of eco-
nomic recession, the crisis of the Eurozone and the migration crisis does not
feel the need for additional labor from abroad. [3] The visa-free status offered
to the “Eastern Partnership” countries does not give the right to work or resi-
dence. Provision of a visa-free regime can be blocked in the European Parlia-
ment by any EU country. European countries that are not members of the
Schengen zone (Great Britain, Ireland, Switzerland, Liechtenstein, Bulgaria,
Romania and Slovenia) will not be available for visa-free travel.

The growing crisis of the European Union’s new members. To Eu-
ropean continental problems like the crisis of the Eurozone and the migra-
tion crisis, the crisis in Ukraine and the withdrawal of Britain from the
European Union, one can add the growing crisis of the European Union’s
new members from the former countries of people’s democracy. The crisis
came gradually from the first day of their membership in the European
Union. [9] As mentioned above, as a result of “dizziness from success”
Brussels violated one of the fundamental conditions of European integra-
tion. With accession to the EU, none of the countries has reached the Cen-
tral European level on macroeconomic indicators. On the other hand, each
country counted on greater financial support for modernizing economy.
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Brussels has not fully implemented the program for the creation of Euro-
pean international transport corridors.

In recent years, members of the Visegrad Group (Poland, Hungary, the
Czech Republic and Slovakia) are increasingly acting as Eastern European
“troublemakers”. The leader is Poland, most favored by Washington and
Berlin. Only in the last decade Poland received more than 70 billion euros
from the West, this is not counting the multibillion-dollar debt written off
at the request of the United States. However, this did not lead to a reduction
in the labor migration of Poles to Western Europe.

In the near future, regardless of the migration crisis, the discontent of
the former European countries of people’s democracy by the policy of Brus-
sels will increase. Among the new members of the European Union there is
no country that was absolutely satisfied with the results of European inte-
gration. In all countries, there was a partial loss of political and economic
sovereignty. Agreements with the EU were often signed thoughtlessly when
political populism dominated economic expediency. Poor countries have
become even poorer, for which the EU often acts as a metropolis.

A consolatory project of the Eastern Partnership. After the col-
lapse of the Soviet Union, the West used “soft power” in the form of
neo-colonial offshore geopolitics towards post-Soviet countries. If only
5% of'the US national wealth is taken offshore, then in the Russian Federa-
tion - 50%, and in Ukraine - 80%. [4]

In 2009, at the Prague Summit, the “Eastern Partnership” was formally
established to promote political and socio-economic reforms in the partici-
pating countries of the project, provided they fulfill the EU’s program re-
quirements. The initiative of the “Eastern Partnership” belonged to Poland
with the participation of Sweden. The Eastern Partnership project with six
post-Soviet states was created as a consolation prize for post-Soviet states
that will not be members of the European Union (Ukraine, Belarus, Moldova,
Azerbaijan, Georgia and Armenia). The Eastern Partnership envisaged the
prospect of concluding an agreement on a new generation of associations,
deep integration into the EU economy, the conclusion of comprehensive
agreements on free trade zones, facilitating travel to the EU for citizens,
subject to security measures, the introduction of energy security measures
and increased financial assistance. But the main goal of the “Eastern
Partnership” is EU access to the post-Soviet markets unilaterally.

The project was considered as the next regional vector of the Euro-
pean Neighborhood Policy, an addition to the “Northern Dimension” and

237



= w
- S

N
———— Institutul de Relatii
\ /Internaﬁanale din Moldova RELATII INTERNATIONALE. Plus

the “Mediterranean Union”. The global financial crisis did not allow the
implementation of the Northern Dimension program. The Neighborhood
Policy with the Mediterranean Arab States ended with the destruction of
Libya - the best country for human life in Africa (according to the United
Nations Human Development Program), uncontrolled migration and the
growth of terrorism in Europe.

Among the neighborhood programs it is necessary to recall the “Or-
ganization of the Black Sea Economic Cooperation”, which also proved
ineffective, especially after the failed US GUUAM project and the acces-
sion of Romania and Bulgaria to the European Union.

In November 2013, the third summit of the Eastern Partnership was
held in Vilnius. Participants of the project, as a “carrot”, were promised a
“bright” European future in a “civilized family” instead of “dark” pro-Rus-
sian future. Moldova initialed an association agreement with the EU, and
Armenia and Ukraine abstained from signing it. Germany as the economic
leader of the European Union for the first time in post-war history tried to
fulfil its geopolitical interests in Ukraine, but at the request of Washington,
has given up on its intentions.

The Riga Summit, held in May 2015, particularly vividly illustrated
the crisis of the European Union’s eastern policy [2], in which the ideologi-
cal anti-Russian orientation dominated economic expediency. The presi-
dents of Belarus and Azerbaijan refused to participate in the summit. Part-
ner countries require greater differentiation in the EU’s eastern policy and
only three countries (Moldova, Georgia and Ukraine) declare their desire to
join the EU. Many Western experts recognize Eastern partners’ disappoint-
ment in the program of rapprochement with the EU. Brussels does not have
the financial resources necessary to implement the program. In the opinion
of many experts, the semantic death of the “Eastern Partnership” actually
took place. The program that divides the post-Soviet space, which pro-
vokes wars and political crises, suggests instead of mutually beneficial eco-
nomic cooperation “restraining Russia’s imperial ambitions”, can no longer
be a priority of the European Union’s eastern policy.

The borders of the three remaining members of the Eastern Partner-
ship were formed in the Soviet geopolitical space, and its transformation
led to the loss of the territorial integrity of Moldova, Ukraine and Georgia.
This was primarily due to nationalist policy that ignored geopolitical reali-
ties and came from the mythical principle “The West will help us” and the
aspirations of local politicians to sell their sovereignty in exchange for per-
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sonal security guarantees. Especially active in the geopolitical reformatting
of the three states are the United States of America, which is not supported
by appropriate economic assistance. Common to these poor countries is the
dominance of guest workers’ transfers in the formation of national GDP.

Let us consider the macroeconomic indicators of the remaining mem-
bers of the Eastern Partnership. Before the global financial crisis, the index
of the physical volume of GDP in 2007 by 1991 was 47% in Ukraine, 61%
in Moldova, and 84% in Georgia. Ukraine’s GDP per capita in 2008 was
more than twice that of Moldova and 1.5 times that of Georgia. According
to the IMF forecast in 2016, it will almost be equal to Moldova and will be
half as much as in Georgia, and less than in Papua-New Guinea (1973), the
most dynamically developing third world country. Here, for 1970-2015,
GDP per capita grew 7 times. In Europe, Moldova and Ukraine have be-
come the poorest countries, whose GDP per capita is two times less than
the recent long-term European outsider (Albania).

Table 1. GDP per capita (nominal) in 2014 - 2016, according to the IMF

Place in the world | Country 2014 2015 2016 (forecast)
134 Ukraine 2924 2004 1854
140 Moldova 2243 1804 1712
116 Georgia 4428 3788 3790
EU 32006
World as a whole 10023

Source: World Economic Outlook Database-April 2016, International Monetary
Fund. Accessed on April 12, 2016.

Moldova. The result of the “Agreement on the Association of
Moldova with the EU” was a deep economic crisis. Trade relations with
Russia are curtailed, and the West is not going to provide Moldova with
membership in the EU in the foreseeable future. In 2015, Moldova was the
first country in the Eastern Partnership to receive a visa-free regime with
the European Union, which did not solve the problem of labor migration.
According to the World Bank, the remittances of Moldovan migrant work-
ers make up about a third of the country’s GDP.

There was no reorientation of commodity markets for Moldovan goods.
The country’s foreign trade turnover annually declines, and according to
the National Bureau of Statistics in 2015, exports of goods amounted to $
1967 million, which is 16% less than in 2014.
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In 2015, at the international conference in Chisinau, politicians and
experts from Moldova, Ukraine, Romania, Bulgaria, Russia, Germany,
Lithuania, Austria and Slovakia summed up the first results of the Associa-
tion of Moldova with the EU. The decision of the conference noted that the
signed agreement with the EU on the Association is a big mistake that led
to numerous problems in the country’s economic and social development,
as well as for the existence of Moldovan statehood. Pragmatic relations
with the EU and strategic relations with Russia are needed, maintaining
territorial integrity on the basis of federalization. The policy of the Moldovan
authorities led to the fact that even the biggest optimists were disappointed
in European integration. [11] Benefits from the zeroing of duties at the
European Union were twice as high as that of Moldova.

The Moldovan economy is overly dependent on external support
(loans), which amounted to 13% in 2012, 19% in 2013 and 17% in 2015.
The agriculture is especially dependent on external credits (67%).

The main reason for the political and economic crisis in Moldova is
the pro-European power (since 2009), which allowed a recession in the
economy with the growth of corruption. The image of the Moldovan
Eurointegrants in power is undermined by the continuing political crisis
and corruption scandals. As a result, as the media write, Brussels’ support
for Chisinau has become “conditional”.

Georgia. In recent years, Georgia’s cardinal geopolitical and geo-eco-
nomic transformation has taken place, in which the Turkish business rather
than Russian or European business has become more and more dominant.
Turkish banks, construction companies, Turkish investments dominate in
Georgia. The European Union was unable to invest in the creation of pro-
duction in the territory of Georgia, also because of the permanent political
instability in the South Caucasus. Favorable geostrategic position of Geor-
gia on the way of transportation of Baku oil and possible political instabil-
ity can lead to irreparable consequences. Nationalist parties are gaining
power in Turkey, and part of the elite does not part with the hope of return-
ing the territory of Adzharia “occupied” by Georgia.

The intensification of Georgia’s cooperation with NATO did not be-
come a guarantor of Georgia’s integrity, but only strengthened the presence
of American instructors and NATO’s Turkey, which as a power-gathering
regional power seeks to regain its influence in the territory of the former
Ottoman Empire. According to the Sixth article of the Treaty of Kars in
1921, Turkey has the full right to “return Batumi and its region,” that is,
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Adjara in case of its violation. On maps in Turkish history textbooks for the
11th grade, the territory of Adjara is shown as “the occupied historical re-
gion of Batumi”. In Adjara, they express their fears about the intensifica-
tion of “Turkish expansion”. [7]

Hopes for international transport corridors passing through Georgia
did not materialize. The opportunities for their creation in the Black Sea are
blocked by the lack of stable bilateral trade flows. The established interna-
tional ferry lines work with interruptions and violation of the timetable.

Brussels is showing less and less desire for European integration with
Georgia. After lifting the ban on imports of Georgian, mainly agricultural prod-
ucts, local farmers began to focus more on the promising Russian market.

Ukraine’s “European dream”. Due to the “revolution of dignity”, the
country is rapidly becoming the poorest in Europe. In the 1990s, Ukraine was
the only country in the Eastern bloc, which, according to macroeconomic
indicators, met the requirements of Brussels for accession to the European
Union. According to the Human Development Program (UNDP), in 1990
Ukraine ranked 25th in the world on macroeconomic indicators. However,
after the proclamation of independence, the Ukrainian government placed
privatization in the first place, which gave birth to homegrown oligarchs and
large-scale corruption. By 2013, according to the Human Development In-
dex, Ukraine has shifted to the 83rd place, and according to expert estimates
in the next two years, it was thrown back into the second hundred (according
to the forecast about 140th place). Another Maidan led to the loss of the
Crimea, civil war in the Donbass and political instability.

The official candidates for joining the European Union are Albania,
Macedonia, Serbia, Montenegro and Turkey, which has been waiting for
their turn since 60s. In the future, candidates may be Kosovo, Bosnia and
Herzegovina. That is, the priority, but long-term program is the integration
of the Balkan countries. Ukraine has never been on the list of candidates.

The statement by European Commission President Jean-Claude Juncker
about the chances of Ukraine joining the European Union and NATO in 20-25
years is predictable for Brussels and is an unpleasant signal for Ukrainian politi-
cians who for many years have promised the citizens the inevitable speedy
Eurointegration for many years. Kyiv’s ignoring the agreement Minsk-2, the deep-
ening internal political crisis and the lack of results in the fight against corruption,
which has received new breath, irritates European officials. In addition, the Ukrain-
ian government seeks to exploit the image of the victim, instead of carrying out
economic reforms for the purposes of European integration.
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After the signing of the Association Agreement with the EU and the
free trade zone, the benefits of zeroing fees from the European Union proved
to be much higher than those of Ukraine.

After the next Maidan, the standard of living in Ukraine fell by half,
the national currency depreciated 3.1 times, inflation exceeded 40%. Against
this background, the main task of the Ukrainian government remains the
curtailment of trade and other ties with Russia. As a result, defense and
aviation industries lost large orders and 80% of revenues. The creation of a
free trade zone with the EU led to the loss of preferences in the largest
Russian market for the sale of products.

The annual losses from the severance of economic ties with Russia
amount to $ 15 billion, in return the country receives IMF tranches of § 1
billion. After the so-called “revolution of dignity”, there was an unprec-
edented drop in direct foreign investment in Ukraine tenfold from § 4.5
billion in 2013 to $ 410 million in 2014. In subsequent years, the pre-revo-
lutionary level was not restored. By tradition, a third of the investment comes
from offshore, where the assets of Ukrainian and Russian oligarchs (Cy-
prus, British Virgin Islands, etc.) are withdrawn. The fall in FDI is caused
primarily by a decrease in the investments of Ukrainian and Russian busi-
nesses, which are withdrawn to offshore. [12] In 2016, compared to the
previous year, the transit of petroleum products across Ukraine fell by 6.3
times. The number of those who went to work abroad increased by 1.2
million people. A total of 4.6 million people or 25% of the economically
active population work abroad. After the signing of the agreement on the
Free Trade Zone with the EU, trade increased slightly, with imports from
the EU ten times higher than exports of Ukrainian goods.

Myth about the agrarian superpower. According to the former Ameri-
can ambassador, Ukraine must become an agrarian superpower. But there
was not yet a chance in the world of practice that a country, following the
way of de-industrialization and systematically destroying the summit of the
created high-tech pyramid, could count on leading positions even in the
third world, when instead of rockets it would grow “rapeseed” for biofuel.
The American ambassador probably did not know that according to the
Institute of Soil Science and Agrochemistry in the past 130 years, the
chernozems in Ukraine have lost up to 30-40% of humus and have passed
into the category of soils with medium fertility. Out of 26 million hectares
of Ukrainian chernozems, at least 15 million hectares are in degraded con-
dition. Against this background, a record increase in the production of sun-
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flower seeds by 22% in 2016 is a Pyrrhic victory. Seeds are exported to
Europe, which seeks not to grow sunflower, as this culture is severely de-
pleting the soil.

Information for reflection. In the past, Argentina was an agrarian su-
perpower. [5] By population, it is equal to modern Ukraine, but its economic
power (nominal GDP) is 6.5 times higher than the Ukrainian index. In 1990,
this macroeconomic indicator of Argentina was only 1.5 times higher than in
Soviet Ukraine. Ukraine has decided to go through de-industrialization and
step according to the external managers’ recommendations on the rake of the
“agrarian superpower.” Argentina has achieved temporary success of the agrar-
ian superpower due to effective reform of public education as well. In Ukraine,
this reform has brought in power self-styled “patriots” - marauders from sci-
ence and education, vested in plagiarism of dissertations. For a quarter of a
century of independence, there have been so many phony “candidates” and
“PhDs” of sciences that, having entered power, they are able to effectively
paralyze the future of the state without Maidan.

As the British Guardian writes, “Ukraine seriously risks becoming an
invalid state.” Without a radical shift in emphasis on economic policy based
on the interests of the country, and not Western curators, Ukraine will face
a further decline in GDP, a reduction in industrial production, unemploy-
ment and the devaluation of the national currency.

Ukraine made a significant contribution to the split of the Eastern Eu-
ropean geopolitical space, playing the role of the “fifth column” of the West
and turned into the leaders of the “gray” zone and the poorest country in
Europe. Ukraine has become an “advanced” country of market fundamen-
talism based on business on state resources. We can say that these are the
tops of the European integration of the country where the authorities al-
ready live according to the European sanitary standards and will do every-
thing possible to gain a foothold on the achieved boundaries. As a result of
offshore geopolitics, the assets of strategic enterprises were withdrawn to
the West and the main levers for managing the economy and for regulating
the balance of payments were practically lost.

Ukraine should implement a constitutional reform that must protect
the East, the South of Ukraine and Transcarpathia from nationalist trains of
“friendship” with clubs, beats and directions, which monuments to set or
whom to burn. If problems of federalization and confederation are not dis-
cussed today, tomorrow it will be too late.

To have a future, Ukraine needs to get rid of the pseudo-national idea
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“under whom to lie down”, which repeatedly led to the loss of statehood
(Ruins), and to find its place in the new geopolitical configuration of Greater
Europe. This requires professionalism in management based on the Ukrain-
ian people of the West, East and South of Ukraine. The future of Ukraine
lies in its neutral status. Ukraine should remain neutral and friendly to the
neighboring states with the preservation of extensive economic ties in the
West and East. If the Ukrainian government chooses a pro-American or
pro-Russian side instead of neutrality, it will be severed without much re-
gret for the main geopolitical players in Eastern Europe.

Ukraine, Moldova and Georgia need to carefully study the experience
of Albania - a half-century European outsider, who made an economic break-
through due to the effective use of statehood factor. [8]

What will happen after the failed “Eastern Partnership”? Separa-
tism, terrorism, financial crisis with a partial devaluation of the euro, the
migration crisis do not allow the European Union to further advance to the
East. In Western Europe, there is a growing movement against Euroland,
including opposition to the expansion of the European Union and the in-
flux of migrants (cheap labor force). The growing “party” of Eurosceptics
will not lead to the disintegration of the European Union in the foreseeable
future, but will finally stop the advance to the East, including Ukraine’s
“European choice”. Further expansion of the EU will also be limited by a
shortage of financial resources, the need to “digest” the rear in the Balkans.

In the European Union with the dominance of Western Christianity,
Orthodox states can at best count only on the place of marginals. Eastern
Europe, belonging to the Orthodox civilization, will never be part of the
predominantly Western Christian European Union. Orthodox Bulgaria
dreamed of becoming “Japan in the Balkans”, and Georgia - Europe in the
Caucasus, and both are transformed into a Turkish protectorate.

Between Western Europe and Russia, a vast “gray zone” of the emerg-
ing new world periphery has emerged, threatening to become yet another
epicenter of the world conflict. Under the guise of the “Eastern Partnership”,
an anti-Russian “sanitary cordon” is being created in Eastern Europe.

The creation of a new “Iron Curtain” is possible provided that Brus-
sels will assume all the costs of an economical anti-Russian blockade, pri-
marily for the countries of Central and Eastern Europe. However, Brussels
does not have such financial possibilities. Economic sanctions against Russia
adversely affect the whole European economy.

In the Central-Eastern and Eastern Europe, the role of the People’s
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Republic of China is growing. This superpower enters the region as a world
geo-economic player. Here an important springboard of the super-project
“Economic belt of the Silk Road” is being created in a peaceful offensive
against the European Union. Large transport and logistics centers will be
established in Belarus, Lithuania and Russia, including the Crimea.

The selfishness of the great powers pursuing their strategic goals con-
tributes to geopolitical and geo-economic instability in Eastern Europe. They
have put new independent states (Ukraine, Moldova and Georgia) ahead of
the tough choice of the either/ or between the European integration (the
free trade zone with the EU) and the Eurasian integration (LREU). While in
European practice, there are prosperous states that, in their foreign policy
and economic choice, proceed primarily from their national interests. For
example, the best country in the world for human life (according to the
classification of the United Nations Human Development Program) - is
Norway - which is not a member of the European Union, but enjoys all the
economic privileges of Brussels. Even with the support of other Scandinavian
countries, it entered the Schengen area.

The countries of the “Eastern Partnership” turned out to be in the well-
known fable between swan, cancer and pike. The EU and Russia are pull-
ing in different directions, and the most “right” country in the world is
creating an anti-Russian “sanitary cordon”, appropriating the ranks of demo-
crats to local puppets and radical nationalists.

External economic expansion, new markets for the sale of European
products is vital for the well-being of the European Union. But at the same
time, Brussels does not have the capacity to finance the Eastern Partnership
program and mistakenly ignored the geopolitical factor of the invasion of
the post-Soviet space - a zone of Russia’s “vital interests”. Attempts by the
geopolitical transformation of the Eastern European countries from Brus-
sels are unsuccessful and dangerous, since the European Union does not
have the appropriate military-political might. Deindustrialization and with-
drawal of assets of strategic enterprises were carried out under the “patron-
age” of the West and were not compensated by investment capital.

While the European Union continues to demonstrate its intentions to
preserve the policy of the Eastern Partnership, still its main focus is on the
need to address more pressing tasks to overcome the internal systemic cri-
sis (financial, migration and disintegration).

The project of the “Eastern Partnership” is defeated because of the
short-sighted policy of the European Union, whose main goal was unilat-
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eral expansion of the consumer market without prospect’s guarantees of
joining the European Union and strong financial support. The growing com-
petition for influence in the post-Soviet space not only weakens the “East-
ern Partnership”, but can provoke the creation of yet another hot front, not
only on the southern, but also on the eastern borders. At the same time,
neither the European Union nor Russia is interested in escalating competi-
tion, which can damage bilateral relations.

Ultimately, the Eastern Partnership will repeat the sad fate of other
regional programs of the European Neighborhood, including the Mediter-
ranean Partnership and the Northern Dimension. At the same time, it is
necessary to pay attention to the peculiarities of the European Neighborhood
Policy, which depends each time on the country presiding over the Council
of the EU. Together with the departure of the next chairman of the Euro-
pean Council, the next project of “neighborhood” is dying away. In connec-
tion with the replacement of the Polish representative in this post in 2017,
the “Eastern Partnership” project initiated by Warsaw will end.

Geopolitical and geo-economic scenarios in Eastern Europe are prima-
rily determined by the outcome of the “great geopolitical game” between
Russia and America. The future of Europe as an important component of the
world economy will depend on the implementation of inter-bloc mega projects,
including the Chinese super-project of Greater Eurasia from London to Shang-
hai. In this regard, the concept of bipolar Greater Europe after the formation
ofthe Eurasian Economic Union (EAEC) and the Chinese super-project “The
Economic Belt of the Silk Road” acquires a new dimension.

After the EU imposed economic sanctions against Russia, only after
the restoration of lost trade ties, it will be possible to discuss EU-EAEC
inter-block cooperation. However, the implementation of the Chinese su-
per-project of Greater Eurasia from Shanghai to London can accelerate this
process. The economic interaction between the EU and the PRC within the
framework of the “Economic belt of the Silk Road”, the EU and the EAEC
will be an extremely positive impetus for economic development for the
“common neighborhood” countries - Ukraine, Moldova and Georgia.

The European Union is the largest trading partner of the EAEC, which
in its turn is the EU’s third trade partner. The countries of the EAEC are
interested in the transfer of European technologies, and the EU is dependent
on “Eurasian” hydrocarbons. The European continent needs further develop-
ment of cross-border infrastructure. The combination of competitive advan-
tages of the EU and the EAEC will give mutually beneficial advantages.
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In connection with the implementation of the European Economic De-
velopment Strategy “Europe 2020 Brussels in the near future will finally
stop the implementation of financial programs for neighboring countries, in-
cluding Ukraine. At the same time, the process of rapprochement of EU-
EAEC economic cooperation will begin and the EU’s requirements for the
non-alternative choice of Ukraine, Moldova and Georgia will be eliminated.

The European Union after Brexit. The stronger Kisses, the less
money. [6] The withdrawal from the EU of the largest military nuclear
power, the fifth economy of the world and the second largest contribution
to the consolidated budget of the Union (15%) is compared with the geopo-
litical earthquake and tsunami Euroscepticism. True, London has never been
in the close embrace of Brussels. Great Britain remained a special member
of the EU, not included in the euro area and Schengen.

In the 1990s, economic growth in Western Europe promised a cloud-
less future, and a “dizziness from success” began. By 2020, taking into
account the expansion to the East, the consolidated seven-year budget 1.5-
2.0 trillion Euro of the European Union was projected. The European Un-
ion, having started active promotion to the East, did not have time to “di-
gest” the new Mediterranean members by putting them on the needle of
cheap loans that became a spark of default after the global financial crisis
and the Eurozone crisis began. Hopes of the former countries of people’s
democracy on the Soviet paternalism from Brussels were not justified.

Brexit inevitably intensifies the centrifugal processes in the “Euro-
pean house”, especially in the countries that do not want to feed dependents.
The policy of the European “melting pot” failed, instead of the European
people, the English want to remain English, the French - French and so on.
The Soviet Union’s mistake on the formation of a Soviet man is repeated.

According to The Wall Street Journal, the UK’s decision to withdraw
from the European Union is ruining Ukrainians’ hopes for an early entry into
the bloc. [1] The model of the “democratic” Ukrainian outpost of the civi-
lized world against the “barbarians” no longer brings dividends to Europe.

The main sponsors (donor countries) of the European Union, whose
contributions to the consolidated budget far exceed the subsidies received,
were a few European countries (Germany, France, Great Britain, Italy, the
Netherlands and Sweden). Poland (12 billion), Portugal, Greece, Spain,
Hungary and the Czech Republic received the most from the consolidated
budget of the EU.

The maximum consolidated budget of the European Union has never

247



= w
- S

———— Institutul de Relatii
\ /Internaﬁanale din Moldova RELATII INTERNATIONALE. Plus

exceeded 1200 billion euros. In 2013, after long negotiations because of
the discontent of donor countries, the budget was reduced by 100 billion
euros for the first time. In the seven-year budget (2014 - 2020), expendi-
tures should not exceed 960 billion euros, which corresponds to 1% of the
EU GNI (- 3.5% compared to the previous budget). Actual planned costs
were fixed at the level of 908 billion euros. Nevertheless, taking into ac-
count the devaluation of the euro in 2007 prices, the seven-year budget of
2014-2020 actually fell to 700 billion euros (about 3.5 times less than the
rain forecasts of ten years ago). After Brexit, the consolidated budget de-
creased by another 15% (the share of the UK contribution). Financiers of
London City can calculate more accurately than the author. However, the
fact is that with the expansion of the European Union money in the consoli-
dated budget is becoming less.

According to the American Nobel laureate Michael Spence, the grow-
ing tension in the EU between the countries in the near future should be
overcome or the Union will disintegrate.

The Eurozone is increasingly turning into two groups of countries mov-
ing at different speeds. Investors are increasingly worried about the possibil-
ity of the Eurozone’s collapse. Real (taking into account inflation) GDP of
Italy is approximately at the level of 2001, and of Spain - at the level of 2008.
In the Mediterranean countries of Europe, including France, there are ex-
tremely weak rates of economic recovery and persistently high unemploy-
ment rate exceeding 10%, and among young people under 30, it is much
higher. Meanwhile, the level of public debt has reached or exceeded 100% of
GDP (in Italy is equal to 135%), while inflation and real growth rates remain
low. This protracted debt crisis is hampering the use of fiscal measures that
contribute to the return of strong economic growth. [10]

Conclusion. The European Neighborhood Policy was created prima-
rily to expand the EU’s consumer market. In the near future, there will be
an adjustment of this policy, or rather its finish. Due to the systemic internal
crisis (financial, Eurozone and migration) and ignoring the geopolitical re-
alities, Brussels today is not up to neighbors who have found themselves in
a broken trough of European integration.

One can add the growing crisis of new members of the European Union
from the former countries of people’s democracy to European continental prob-
lems like the crisis of the Eurozone and the migration crisis, the crisis in Ukraine
and the withdrawal of Britain from the European Union. The crisis came gradu-
ally from the first day of their membership in the European Union. With acces-
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sion to the EU, none of the countries reached the Central European level on
macroeconomic indicators and counted on greater financial support in modern-
izing the economy. Brussels did not meet these expectations.

The Eastern Partnership project with six post-Soviet states was created as
a consolation prize for post-Soviet states that will not be members of the Euro-
pean Union (Ukraine, Belarus, Moldova, Azerbaijan, Georgia and Armenia).

The European Union, a politico-military impotent and US protector-
ate, decided to play geopolitics. The biggest “achievement” of the last “Drang
nach Osten”, connected with the program of the “Eastern Partnership”, was
the civil war in Ukraine. At the same time, Brussels does not want to bear
the burden of responsibility for a state that does not fulfill the requirement
of the “Norman four” and Minsk-2 agreements.

The numerous challenges which the European Union faces (Brexit, the
crisis of the Eurozone, the migration crisis, etc.) leave less and less hope for
a “bright future” of the European periphery, where the dependents only dream
of the unrealizable paternalism of Brussels. Times for free gingerbread cook-
ies have passed. In addition, at the next summit of the “Eastern Partnership”,
if it takes place, mutual kisses will increase, but there is no money.

Between Western Europe and Russia, a vast “gray zone” of the appear-
ing new world periphery has emerged, threatening to become yet another
epicenter of the world conflict. An optimistic scenario is the elimination of
an interstate buffer (“sanitary cordon”) artificially created under the guise
of the Eastern Partnership. The future of the foreign states depends on a
neutral status based on their own people and the rejection of the geopoliti-
cal course “under whom to lie down” and the sale of sovereignty.
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DIFFICULTIES OF THE REPUBLIC OF
MOLDOVA’S RUSSIAN-SPEAKING
COMMUNITY INTEGRATION:
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Abstract

The specifics of the post-Soviet state the Republic of Moldova is that the
Russian-speaking community comprises not only the Russian national minority
(5.95%), but also other ethnic minorities — Ukrainian (8.34%), Bulgarian (1.94%)
Gagauz (4.36%) — who were subjected in Soviet times to an intense process of
denationalization and Russification. Their integration into the Moldovan culture
is quite low. A bad integration into Moldovan society, poor knowledge of Moldovan
(Romanian) language by the Russian-speaking minority leads to the fact that they
prefer the Eastern vector, despite the clear advantages offered by the European
integration. The success of a good forward of the country on the path of European
integration, supported by a reinforced majority of Moldovan society, involves
making efforts to a better integration of Russian-speaking community.

Keywords: Integration, Russian-speaking community, separatism, societal
security, the Republic of Moldova
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Introduction. The specific character of the post-Soviet state the Re-
public of Moldova (RM) is that the Russian minority includes not only the
Russian national minority (5.95% at the 2004 census), but also other na-
tional / ethnic minority communities, which during the Soviet period were
subjected to intensive process of denationalization and Russification through
the education system with teaching in Russian, the mass media, etc. Thus,
national minorities such as the Ukrainian (8.34% at the 2004 census) and
Bulgarian (1.94% at the 2004 Census), the Gagauz ethnic minority (4.36%
at the 2004 census) currently use the Russian language in public space: in
public administration and in education. For comparison, another ethnic
minority - Romany, less in number - was less Russified in the Soviet pe-
riod, to some extent due to lower exposure to the education system and the
impact of media and culture institutions. The distinction between the no-
tions of the national minority and the ethnic minority is that the first con-
cerns communities that have a mother-country of origin (Ukrainians -
Ukraine, Bulgarians - Bulgaria, Russians - Russia), while the second no-
tion concerns communities that do not have a mother country (although
some forcefully link Gagauz to Turkey and Romanies to India).

Most native (Moldovan / Romanian) consist of 77.96% (75.8% de-
clared of being Moldovans and 2.16% declared of being Romanians at the
2004 census).

Looking at the ethnic map of the Republic of Moldova, one can find
the presence of four regions on the territory of Moldova, which central
authorities should pay attention to:

1. the Transnistrian region (both the Bessarabian part - the city of Bender
and those six villages: Gésca, Proteagailovca, Merenesti, Chitcani,
Cremenciug i Zahorna; and the Transnistrian part without six villages con-
trolled by the Chisinau authorities: Cosnita, Parata, Dorotcaia, Pohrebea,
Molovata Noua si Cocieri);

2. Gagauz autonomy (since 1994);

3. Taraclia district, inhabited mostly by Bulgarians: in 2015 Parlia-
ment voted in first reading a draft law on the status of cultural autonomy;

4. there are rural areas inhabited by Ukrainians in the northern part of
the country.

Therefore, with some minor exceptions, national / ethnic minorities in
the Republic of Moldova constitute a linguistic — Russian-speaking com-
munity (minority). It is worth mentioning that during the Soviet period a
part of the ethnic community was subjected to Russification, especially in
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the urban environment where there were not enough kindergartens, schools
and higher education institutions with teaching in the language of the ethnics
(so far schools with Russian-language teaching in Moldovan cities are at-
tended by students with traditional Moldovan family names, but their na-
tive language is Russian). The degree of integration of the Russian commu-
nity into the Moldovan society as a whole can be qualified as low. Being
linked by language and culture of the Russian Federation, the Russian-speak-
ing community in Moldova is inclined towards integrating the Moldovan
state into the cultural space dominated by the Russian Federation (from an
institutional point of view: the Eurasian Economic Union). Often, the sup-
port for the eastern vector of the Republic of Moldova’s foreign policy by
the Russian community is the result of poor information on the advantages
of European integration due to insufficient knowledge of the state language.
The low degree of integration in the Moldovan society - poor knowledge of
the state language and the culture of the majority population - makes the
Russian minority prefer the eastern vector of Moldova’s foreign policy,
despite the clear advantages granted to the Moldovan state by European
integration. That is why the success of the Republic of Moldova on the path
of European integration supported by a strengthened majority of the
Moldovan society implies sustained efforts towards a better integration of
the Russian-speaking minority in the country. The difficulties of integrat-
ing the Russian-speaking community must be overcome by a pragmatic
approach: by formulating the state mission, the vision of'its development, a
state-building policy (national one - of the civic nation), a strategy, a tactic,
and an action plan. The state of the Republic of Moldova must become
attractive both for its majority population (to decrease the number of those
who leave the country in search of a better life), as well as for the ethnic and
linguistic minorities. By integrating the Russian-speaking minority (of all
national and ethnic minorities), the issue of ensuring social security - one
of the five sectors of national security (along with the political, economic,
environmental and military sectors) can be solved.

Poor integration of the Russian-speaking community - a vulnerability
in the context of ensuring RM’s security

Poor integration of the Russian-speaking minority from the Republic
of Moldova is a vulnerability in the context of ensuring its national secu-
rity. This vulnerability, which targets the national security sector, is part of
a list of vulnerabilities that target the other sectors as well: inefficient gov-
ernance, corruption in state bodies, crises regarding non-election of the presi-
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dent of the republic or those related to the establishment of consolidated
alliances in the Parliament, political corruption, the contestation of the elec-
toral process (removal of some electoral competitors from the race, the
admission of spoiler parties in the race) - all these being problems in the
political sector; soil, water degradation( the lower flow of the Dniester River,
which feeds Chisinau and other cities [8]), illegal deforestation [3] -
vulnerabilities in the environmental sector; declining industrial, agricul-
tural and service output (loss of traditional outlets and inability to penetrate
new markets) - vulnerabilities in the economic sector; a defective material
base, military technique and equipment of the National Army that requires
modernization - vulnerability in the military sector. All these vulnerabilities
are evidence of some aspects that the Moldovan state needs to work and
which can be used by outside forces that can face challenges, creating risks
that can turn into threats to Moldova’s national security.

The Republic of Moldova is an integral part of the wider Black Sea
region - a space characterized by a series of conflicts that also have an ethnic
connotation: the Karabakh Mountain, South Ossetia, Abkhazia, Donbas. In
most of these conflicts one can observe the manifestation of an external fac-
tor: Russia has been involved and supports the regimes of Transnistria (the
Republic of Moldova), Donbas - Lugansk and Donetsk (Ukraine), Abkhazia
and South Ossetia (Georgia). Armenia supports the administration of Karabakh
Mountain (Azerbaijan’s formal territory). Thus, with the presence of
vulnerabilities in a certain region (or a few) of a state, a regional power through
its involvement - in the form of supporting separatist movements of ethnic or
linguistic minorities - can create risks and threats to the security of a vulner-
able state. By exploiting the vulnerabilities of a state, a regional power can
impose its control over a space that it considers its sphere of influence (in this
case, for Russia, the post-Soviet space is its sphere of influence: a&c¢éili
¢fdoaléiil - the near abroad). That is why every poly-ethnic state - including
the RM - should carefully address the internal problems of interethnic rela-
tions, contributing to the consolidation of society through the integration of
ethnic (linguistic) minorities. Because of the poor integration of ethnic mi-
norities in the Republic of Moldova, there are rare cases when the representa-
tives of these communities profess professionally and occupy important po-
sitions in political, academic / university, cultural fields, etc. - at national
(republican) level. It is necessary to identify mechanisms by which ethnic
communities can convey to the governing bodies the problems they are fac-
ing, to obtain help and to solve them.
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One of the important aspects of the poor integration problem of the
Russian minority is that the Republic of Moldova does not have a positive
image in the interior - it is not attractive for the young generation of ethnic
minorities. There is no attractive cultural environment (arts movies, theaters,
TV programs, etc.). In schools with Russian language teaching, especially
in the Gagauz autonomy, the level of teaching of the state language is low.
Consequently, due to access to media sources from the Russian Federation,
the Russian-speaking minority lives in a parallel with the majority of
Moldovan population. Due to the consumption of a certain type of infor-
mation, the Russian-speaking community is for the eastern vector of RM’s
integration. Thus, the Moldovan society is divided geopolitically - making
the Moldovan state vulnerable. Under a hybrid war, with reference to the
Novorosia project, a poorly integrated Russian community in Moldovan
society makes the RM more vulnerable to external risks.

Hybrid war in Russia - West confrontation in Eastern Europe

Hybrid war is an instrument in confronting East (Russia) - West (US and
its NATO allies) in Eastern Europe. At present, ethnic or linguistic minorities
are used as instruments in the hybrid war, being externally mobilized against
the central state power in the countries where they live together with the
majority. The American researcher Joseph S. Nye Jr. explained in one of his
papers that after 1945 the number of wars waged between states and various
groups increased. “Such groups can be divided into categories of insurgents,
terrorists, militias and criminal organizations, although the categories may
overlap and may fade over time” [6, p. 50]. Nye concludes: “The end of such
conflicts is rarely established on conventional battlefields with the help of
traditional armies. They become hybrid wars - “an amalgam of conventional
weapons, irregular tactics, terrorism and criminal behavior in the conflict
space” [6, p. 51]. According to the definition given by the American researcher,
“In hybrid wars, conventional forces, physical destruction, and informational
warfare interpenetrate” [6, p. 51].

It is worth mentioning that hybrid war is not a new phenomenon. In his
work “Diplomacy,” Henry Kissinger referred to a critical analysis of the de-
tente, prepared by “a group of eminent specialists” and forwarded to the Sub-
committee on Armaments Control that presides it by the senator Henry Jackson
in June 1974. The document notes: “In current Soviet terminology, détente or
“peaceful coexistence” means a strategic alternative to the militant antago-
nism open against the so-called “capitalist countries”. It does not involve the
Soviet Union and its allies to abandon the conflict with Western liberal coun-
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tries. .. The frontal conflict is to leave the place of indirect fighting methods,
using non-military means, described as “ideological”: in Soviet practice this
term covers subversion, propaganda, political blackmail and intelligence op-
erations” [4, p. 649]. As can be seen, during the Cold War the phenomenon
designated today by the term hybrid war was at the day’s agenda.

The region of Eastern Europe appears to be a space under siege today,
with some states in the region being subjected to tougher testing than in
other areas, from major actors pursuing their own geopolitical interests in
the region. The Republic of Moldova, a component part of the Eastern Eu-
rope region, is now a land of confrontation between Russia and the West.
At present, the Russian Federation, under the presidency of Vladimir Putin,
has attempted to re-establish control over the post-Soviet territory, which
he has called, in the early 1990s, 6nuxnee 3apyoexne (the near abroad).
One knows President Putin’s appreciation made in November 2011, ac-
cording to which “the collapse of the Soviet Union was the greatest geopo-
litical catastrophe of the 20th century.” The title attributed to the Kremlin
chief, especially after the annexation of the Crimea - “cobuparens 3emens
pycckux” (the Russian land collector), the promotion of the “pycckuii mup”
concept (Russian world) with reference to the post-Soviet space - where
there was a large Russian ethnic community or Russian speakers, “HoBopoccust™
project (Novorosia), which is aimed at the junction of the separatist forces
in Donbas, eastern Ukraine, with those in Transnistria, in the east of the
RM - thus taking over by these forces supported by Russia, the Black Sea
coast of Ukraine. All these elements are alarming signals, risks that can
turn into threats to the security of the young Moldovan state.

In the context of growing interest from Russia for the Eastern Euro-
pean region and stirring up of its actions in the area, one can notice the
encouragement by the Kremlin of Russian-speaking populations in areas
like Transnistria and Donbas to destabilize the situation in the region - in
the states they are part of, to strengthen their influence in the region that
they consider their sphere of influence (their sphere of major interests).
Through conflicts, either frozen, maintained by the Russian Federation in
Transnistria, Abkhazia, South Ossetia, or hot, like Donbas, the Kremlin
blocks the European and Euro-Atlantic integration of the Republic of
Moldova, Georgia and Ukraine - states that have signed Association Agree-
ments with the EU and that have expressed their willingness to integrate
into the European community space, thus expressing their the intention to
leave the Russian sphere of influence.
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It is worth mentioning the Republic of Moldova also considers the
dialogue, and for the last time, the confrontation between Russia and the
West as one of the subjects, including the frozen conflict in the Dniester
region. In his paper “Diplomacy”, a historian and Security Studies special-
ist Henry Kissinger noted: “Bush [senior, A.L. notes] deplored the disinte-
gration of Gorbachev’s USSR, and Clinton [during the presidency of Yeltsin,
A.L. notes] has consented to the efforts to restore Russia’s old sphere of
influence” [4, p. 711]. In the light of this testimony of a well-informed and
influential personality of the American academic and political world, it be-
comes clear why the US did not manifestly emerge during the 1992 Rus-
sian-Moldovan conflict in the Dniester region of the RM. Compared to the
1990s when an amicable dialogue between Washington and Moscow took
place, especially since 2014, when Russia annexed Crimea and supports
the separatist regimes in Lugansk and Donetsk, tension and increase of
mistrust between the two geopolitical poles of power can be observed .

Certainly, the most effective defense tools for the Kremlin’s influence
in the post-Soviet states are consolidated democratic institutions, including
effective anti-corruption institutions, a functioning judicial system, a genu-
ine democratic political process (fair elections), real progress in economic
and social development of a country (implementing a functioning market
economy, attracting investment and advanced technologies). But it is im-
portant to note in this context another aspect: it is vital to strengthen soci-
ety, civic peace, and ensure social security. This desire can be achieved by
developing (drafting) and implementing a country project (mission, vision,
state-building policy, strategy, tactics, and action plan) to transform the
Republic of Moldova into an attractive state both for the majority popula-
tion (holders) and for its ethnic minorities (including the Russian-speaking
community). However, in the face of the confrontation between Russia and
the West, ethnic and linguistic minorities can be involved and employed in
the hybrid war used for that confrontation.

Country project - the Republic of Moldova

US researcher Robert Kaplan believes that the Republic of Moldova is
a very weak state without a national identity and idea, which makes it even
more vulnerable to external dangers. In his opinion, our country is the prey
of internal chaos, because it has weak institutions. “Moldova is a border
country, and there are many other borders within Moldova. Therefore, it
has a weak national identity”, Kaplan said [7].
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In one of his manuscripts, Mihai Eminescu noted: “The common idea,
whether religious or political, resembles a handle that the potter puts on
any pot that can be fit and gathered together on a string. Without common
ideas, there is no people” [1, p.146]. An idea or some common ideas of a
nation can refer to the mission that a nation takes in a state. Eminescu’s
expression of common idea (of a people) is still used in the contemporary
period as a national idea as well. A national idea, developed in a national
project, is indispensable for the good development of a state with a strong
identity. A national idea, a people’s mission is also linked to an ideal, a
national dream. The formulation of the national idea and the elaboration of
the national project is a responsibility of the community of politicians and
intellectuals of any state.

The history of the Moldovan state shows us that the Principality of
Moldova has been, for centuries, between powerful states or empires. This
may have been the main factor for which the Moldovan statehood has been
perpetuated so far. Throughout its history, Moldova has had a mission re-
lated to the security of the region it was part of. A Moldovan mission’s
statement is found in an epistle of Ruler Stephen the Great, dated January
12, 1474, to the princes of Europe: “Our country is the gate of Christen-
dom, which God has protected so far. But this gate, which is our country,
will be lost - may God keep it from us - then all Christendom will be in
great danger. And we, on our part, promise our Christian faith and the oath
to our Lord, that we will stand up and fight to death for the Christian law,
we with our heads. This is what you should do, both on the sea and on land,
after we, with the help of the Almighty God, cut our enemy’s right hand.”
From this passage it follows Ruler Stephen III (the Great) assumed with his
people the mission of defending Christianity - Europe of the medieval pe-
riod - from the danger that came from the Ottoman Empire.

In an article of November 2, 1879, the great intellectual Mihai Eminescu
recorded the mission of the Moldovan state, and after the union of the
Wallachians in 1859, the United Principalities, which in 1862 adopted the
name of Romania, inherited the mission. It is known that following the
Crimean War (1853-1856), the European powers, which defeated Russia,
forced them to return to Moldova the region of the mouths of the Danube in
1856 - three Bessarabian districts: Cahul, Bolgrad and Ismail. Since that
time Moldova has received a mission related to the security of the region.
Eminescu wrote: “We have to be a layer of culture at the mouth of the
Danube. This is the only mission of the Romanian state and anyone who
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wants to dispel our powers for another purpose puts into play the future of
the descendants and tramples the fruits of our ancestors’ labor” [2, p. 213].

At present, the Republic of Moldova’s society is looking for a sense or
meaning (lost?). Sense / meaning should be identified, formulated and de-
veloped as a national / country project. Only for a national project (for a
sense, for a reason, for a cause, for a common idea) the citizens of a country
can unite, they can sacrifice, they can serve their country.

Since 2009, the pro-European government in Chisinau has advanced the
strategic objective of European integration of the Republic of Moldova. Is
European integration a national idea for the Moldovan state? Regretfully, due
to the division of Moldovan society into two approximately equal parts of the
citizens, one of which speaks for the Western vector of integration and the
second one for the Eastern vector, European integration does not present it-
self as a national idea (shared by the majority of society). Even in some coun-
tries within the EU, the idea of European integration or quality membership
of the Union may be an apple of discord (see the case of the United Kingdom
of Great Britain and Northern Ireland, whose voters voted in the referendum
of June 23, 2016 for the withdrawal from the EU, with the score 0f51.90% to
48.10% [5]). For a state like the Republic of Moldova, which is lagging be-
hind in its development in several fields, European integration is an optimal
way to modernize and make more effective political, justice, economic, so-
cial systems, etc. The adoption and implementation of European standards
and practices in interethnic relations, including the elaboration of multicultural
policies, can contribute to the improvement of the respective relations and
thus to the ensuring of the social security of the Republic of Moldova. Thus,
European integration is an effective tool in developing and modernizing the
state. In a country project, however, the authors have to identify elements
with which the Republic of Moldova can be useful within the EU (for its
member states) and for the entire international community.

A country project could be structured on the five sectors of the security
concept. Its authors should highlight the contribution of the Moldovan state
in the regional and international framework - so what RM can offer - in the
economic, environmental, social, political and military sectors. If the goals
are determined, but realistically and the necessary resources are identified,
the Moldovan state will try to assert itself plenary on the regional and inter-
national level, to accredit an unmistakable and meritorious identity and to
make a point. A country project involves a mission, a vision (expressed in a
conception), a policy (state building), a strategy, a tactic, and a plan of ac-
tion. A mission of a state is aimed at a dream, a national ideal.
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Keeping proportions, it can be said that at present the Republic of
Moldova’s state resembles that of France after the Second World War. At
that time, the problem that President de Gaulle put to the resolution was
“how to restore the identity of a country overwhelmed by the feeling of
failure and vulnerability” [4, p.525]. In this sense, “Driving a country that
is out of conflict over an entire generation and decades of humility, de Gaulle
judges policies not so much by pragmatic criteria, but by their ability to
contribute to the restoration of the French sentiment of their own dignity”
[4, p. 526]. It is an example for the government in Chisinau.

Conclusion

Problems of the poor integration of the national / ethnic communities in
the Republic of Moldova (many of whom constitute the Russian-speaking com-
munity) are a reminiscence of Russification policies practiced in Soviet period
and the inability to solve during the period of independence (1991 - present).
Poor integration of the Russian-speaking community is a vulnerability to the
security of the Moldovan state; it makes the Moldovan state vulnerable to ex-
ternal risks. To eliminate the vulnerability in question, the authorities in Chisinau
can take over from the EU practices in the management of interethnic relations.
The elaboration and implementation of a multicultural policy would play a
significant role in ensuring the social security (one of the five sectors), in the
context of ensuring Moldova’s national security.

Poor integration in Moldovan society, poor knowledge of the state lan-
guage (Moldovan / Romanian) by the Russian-speaking community leads
to the fact that its members prefer the Eastern vector of integration, despite
the clear advantages offered by the European integration. The success of a
good path towards modernization, European integration, backed by a
strengthened majority of Moldovan society, involves efforts to better inte-
grate the Russian-speaking community.

To strengthen the Moldovan society, respectively to ensure the social
security, several measures could be taken:

1. using of soft power to increase the attractiveness of the Moldovan
state in relation to the Russian-speaking community within the country, as
well as in relation to the states of the world;

2. creating a public television channel broadcasting in Russian (as
exemplified by Estonia);

3. developing a national idea - a country’s mission;

4. carrying out a process of national development (of the Moldovan
civic nation - a member of the United Nations);
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5. developing and implementing programs, with financial support from
the EU, teaching and learning of Moldovan / Romanian, national culture
and history;

6. studying and taking over the experience of some EU states (espe-
cially Romania) regarding the integration of ethnic minorities;

7. enhancing the role of the Bureau of Interethnic Relations (BIR), which
can be transformed into a ministry responsible for multicultural policy-making;

8. improving the conditions for studying mother tongues and cultures
for national / ethnic minorities.

In the context of the Republic of Moldova’s European integration, the
collaboration with Romania, the support from the neighboring state occupies
a special place. The Germany-Austria relationship between two so close cul-
tural states within the EU can be a useful model of the relationship between
Romania and the Republic of Moldova both during the pre-accession period
and when the Moldovan state becomes a member of the European Union.
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Abstract

In this study, the author highlights some theoretical aspects of national secu-
rity issues. The article deems the basic stance of the US and Moldovan national
security strategy. In conclusion, the author recommends the use of US experience
in the development of the national security management mechanism in the
Moldovan state.
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Problem setting. In modern society, global processes contribute to the
emergence of new threats and challenges. Largely this is due to the devel-
opment and deepening of scientific and technological progress (and some-
times revolutionary discoveries and innovations), accompanied by radical
and not always positive changes in society and its environment. Inequality
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in many of its manifestations, the impoverishment of the resource base,
increasing burden on nature and man, war and crime, poverty, restrictions
on rights and freedoms, migration and many other threats require solution,
which predetermines the need for an integrated approach to the process at
various levels of the society’s hierarchy. Emerging centers of power on the
world arena (China, India, developing countries) return society at the begin-
ning of the new millennium from a unipolar world to a multipolar structure,
where regional and national priorities play an ever more prominent role.

In these conditions, the importance of a scientifically based system
formation of national security management is growing. At the same time,
the mechanism for managing national security of the same type of coun-
tries can have a uniform structure. This, in particular, can be attributed to
countries with economies in transition, which have many common and simi-
lar types of weaknesses, problems and threats, and opportunities, and pros-
pects for potential growth. These countries can and must use the experi-
ence of other countries and, in particular, the largest world economic leader,
the United States, when developing projects of scientifically based man-
agement of the national security system.

Research of the problem. According to the classification of the United
Nations Conference on Trade and Development (UNCTAD), the group of
countries with economies in transition includes South-Eastern Europe, the
Commonwealth of Independent States and Georgia. [5] Countries with
economies in transition today often face serious problems at their borders
or with opposition, including the armed forces, on the part of their recog-
nized national territory. This applies in varying degrees to Armenia,
Azerbaijan, Georgia, Moldova and Ukraine. Many threats are manifested
in the countries of Central Asia (the former union republics). Often, coun-
tries with economies in transition have a similar list of threats in the eco-
nomic, political, social sphere, migration flows, corruption, the ratio of in-
come between certain groups of society, etc. One of the classifications of
threats to national security is shown in Figure 1.

Countries with economies in transition participate in addressing glo-
bal problems (for example, through the UN and international organizations)
as well. However, from the whole variety of mechanisms of national secu-
rity management, the strategy (plans, programs) of national security is usu-
ally central. Public authorities develop similar documents.

In Moldova, the mechanism for regulating the country’s national secu-
rity system management includes a strategy, national programs and action
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Source: Threats to national and economic security. http://www.grandars.ru/stu-
dent/nac-ekonomika/ugrozy-bezopasnosti.html
Figure 1. Classification of threats to national security

plans, a system for monitoring the implementation of the strategy and regular
reporting by the Moldovan supreme security council (under the leadership of
the country’s president) to the parliament, and informing the supreme secu-
rity council about the implementation of the strategy every six months by
central public administration authorities. The National Security Law of
Moldova stipulates that the initiative to develop the National Security Strat-
egy is the prerogative of the President (Article 25 and Article 364). [9]

The Moldovan Parliament approved the current national security strat-
egy of the country on July 15, 2011. [19] Structurally, the strategy consists
of 7 sections (introduction, national interests and security policy, strength-
ening of national security through foreign and defense policy, ways to en-
sure national security, national security sector and its reform, providing the
national security sector with resources, stages of implementation, reporting
and monitoring procedures).

To strengthen national security through foreign and defense policies,
the strategy concentrates on the process of integration into the European
Union; participation in international efforts aimed at managing contempo-
rary threats and challenges; cooperation with the North Atlantic Treaty Or-
ganization (NATO); bilateral cooperation in the field of security; as well as
carrying out of defense policy.

There are 12 ways to ensure national security.

The strategy instructed the government to bring its national programs
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and action plans into line with the goals, priorities and policies outlined in
the strategy, and the Supreme Security Council of Moldova is charged with
monitoring the implementation of the Strategy and submitting an annual
report to the parliament annually. Given the dynamic nature of the national
security state, the strategy is developed for the medium-term period, which
is set for a duration of 4 to 7 years (until 2015-2018). It is envisaged that at
least once every four years the strategy is subject to review and updating.

Pursuant to the provisions of the National Security Strategy of the
Republic of Moldova, the Ministry of Defense of Moldova developed a
draft of the National Military Strategy in 2011 and published it for public
discussion, but this project was not completed. Later (in August 2012), the
government approved a strategy for informing and communicating with
the public in the field of defense and national security for 2012-2016 and
an action plan for the implementation of this Strategy. [10]

To harmonize the current strategy with today’s realities, the Supreme Se-
curity Council of Moldova, at its meeting chaired by President Nicolae Timoffti,
approved a new strategy for Moldova’s national security strategy and action
plan for its implementation. The new version of the strategy covers issues of
military, information and geopolitical security. Particular attention was paid to
the problems of energy security, strengthening the principles of the rule of law,
combating corruption, restoring the banking system, proper management, and
settlement of the Transnistrian conflict. It was planned that the parliament will
approve the strategy and it will come into force on January 1, 2017. [7]

However, the process of approving the new version of the strategy was
stalled. Eventually the new president of the country (Dodon I.) signed a de-
cree revoking the draft National Security Strategy, as well as the Action Plan
for its implementation, developed during the mandate of the previous presi-
dent, as the contents of these documents do not correspond to significant
changes in the national, regional and international security spheres. [15]

Consequently, we have a strategy, and we have no alternative in this
area, but we have poorly developed non-governmental organizations in the
field of economic security. Particularly, in the case of depopulation, fight
against extreme poverty, elimination of the inequitable inequalities in the
income between the individual strata, etc.

Depopulation of the population became a serious problem for Moldova.
Stable (not caused by one-time extraordinary circumstances) reduction in the
population of the country for decades leads to an economic-social, and in the
long term, political and institutional catastrophe. Administrative measures
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on concealment of the problem severity lead to such facts when the National
Bureau of Statistics of the country on its website indicates simultaneously
four different figures of the population of Moldova (3.551 million people on
current accounts, 2.998 million people in the 2014 census, 2.789 million who
lived on the territory of the Republic of Moldova for the last 12 months and
2.596 million people with the usual place of residence in the Republic of
Moldova). As a result, in the wilds of statistics, 550 to 950 thousand people
are lost, i.e. 20-35% of the actual population of the country.

In the capital of the country, according to the population census, 339,000
people were registered, but the National Bureau of Statistics does not believe
the results of its work and continues to argue that the residents in Chisinau
are 533,000 people, correcting the census figures of 200,000 people or al-
most 60%. We note that according to the results of the last two censuses, the
number of districts with a population of less than 50 thousand people in-
creased from 6 in 2004 to 9 in 2014. The number of cities with a population
of 10 to 20 thousand people decreased from 22 in 2004 to 18 in 2014. [2] In
some villages, it is officially recorded that there are no more residents there.

The official depopulation of the country’s population for the past 10
years was 578 thousand people or 17% of the population. The main reason
for the decline in the population of the country for decades is emigration. In
the 1990s, Russia was the main destination for the resettlement of the
Moldovan population to other countries for economic, political, personal
reasons. In recent years Italy, Romania, Bulgaria, and Turkey were added to
such destinations. The volume of part of the money earned abroad for home
has decreased in recent years, which indicates the establishment of emi-
grants on new lands and the growing gap with the homeland. Ultimately,
the emigration of the working-age population of Moldova poses a threat to
the very existence of the country in the distant future, which should become
the central component in the national security system of the country other-
wise there will be nobody to manage and to be managed, there will be no
one to protect and to be protected.

In our opinion, we should react more actively, for example, to the wors-
ening of the problem of providing the Moldovan population with drinking
water. Within the framework of the current strategy, this threat is formu-
lated in the form of “drinking water pollution”. This is the continuation of
individual statements’ practice of apprehension and a non-systematic ap-
proach in the country to this problem. For example, in the national program
“Moldovan village” it was stated that in the Republic of Moldova, 81% of
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the urban population and only 17% of the rural population use water supply
and centralized sewerage services. Other consumers use water for food and
household purposes from wells, the number of which is about 150 thou-
sand. In most cases, the quality of water from these sources does not meet
the requirements of Gosstandart 2874-82 “Drinking water” for stiffness,
fluorine content, insoluble sediments, etc., which leads to the occurrence of
diseases. Trunk water pipelines (about 350 km) and water supply networks
have a wear rate of more than 50%. 250 km of networks are in emergency
condition and in need of urgent replacement, first of all - networks under
pressure from lead. To increase the population’s access to high-quality drink-
ing water resources, it was planned to develop and modernize water supply
and sewerage systems in 156 settlements, construction and rehabilitation
0f 93300 wells in rural areas etc. [11]

However, the national program “Satul Moldovenesc” on indicators of
providing the population with quality drinking water was unfulfilled. As
far back as in 2012, the Chamber of Accounts of Moldova came to the
conclusion that drinking water in Moldova is of “terrible quality”, and in
some areas the situation is approaching a catastrophic one. Approximately
80% of the rural population does not have access to drinking water and is
forced to use water that does not meet sanitary standards. [16]

During 2013-15, 13 projects on water supply and sewerage for a total of
over 340 million lei were implemented in Moldova. 130 km of water supply
networks and 27 km of sewage networks were laid. One water treatment
plant (Manoiles village, Ungheni region) and one wastewater treatment plant
(Otaci, Ocnita region) have been built. Access to water services for 21 thou-
sand people, and access to sewerage services for 816 people have been im-
proved. The average cost per person was 15 thousand lei (340 million lei / 22
thousand people). However, the water supply in Moldova does not necessar-
ily supply the consumer with drinking water. Currently, only 50-60% of the
population in Moldova has access to drinking water, and technical water comes
to the consumer in Taraclia, Comrat, Ceadir-Lunga, Hincesti, Calarasi, etc.,
which are provided with running water. In Chadyr-Lunga, Nisporeni, Anenii
Noi, the stations for cleaning drinking water do not work. [12]

The problem of water supply to the country’s population has worsened
in 2016, and then in 2017. First of all, this manifested itself in the Dniester
river basin, on whose resources two thirds of the country’s territory depend.
In November 2012, Moldova signed a treaty with Ukraine on “Joint work
in the field of protection and development of the Dniester River Basin”.
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The treaty was signed in Rome, during the Meeting of the Parties to the
Convention on the Protection and Use of Trans-boundary Waters. It com-
plements and details the agreements undertaken by the parties to the UNECE
Convention on Trans-boundary Waters. [8] However, the Ukrainian side
has not yet ratified the treaty. [14] At the same time, the strategy says noth-
ing about trans-boundary waters, nor about joint work in the protection and
development of the Dniester River basin, nor on other water resources of
the country that are degraded or lost (for example, the Bic River).

The Agency “Apele Moldovei” appealed to the Ukrainian side to in-
crease the discharge of water from the dam of the Novo-Dniester reservoir
at the junction of three regions of Ukraine (Khmelnitsky, Chernivtsi and
Vinnitsa) to 200 meters per second [6], which should stabilize the situation
with the level of the Dniester in the territory of Moldova. However, with
the commissioning of the third unit of the Dniester Pumped Storage Power
Plant (GAES), in 2016, the problem is exacerbated. It should also be taken
into account that in 2020 in Novodnestrovsk another turbine is planned to
be commissioned, and only 7 turbines should be at this facility.

The problems of water supply will not be solved by underground sources.
They are related to poorly restored resources and depletion of resources from a
120 meter underground horizon will lead to the need to leave for 156-160 me-
ters, etc. At the same time, the underground waters of Moldova are mineral-
ized, their constant use is harmful to soil and human health and water purifica-
tion will make water more expensive. Harmful impact on the national water
supply system is provided by micro-water supply networks and dams, which
dehydrate rivers (for example, in the Bik river basin there are hundreds of mi-
cro-water pipelines [12]), deforestation (including near settlements and roads).

Taking into account the outlined, it can be stated that the contempo-
rary problem of providing the population with drinking water should be
attributed to the most important aspects of the national security system of
Moldova. However, there is nothing about this in the strategy.

In general, we believe that in the new version of the strategy, advanced
European and international experience, in particular the experience of the
US national security strategy, should be widely used.

Thus, the US National Security Strategy, published on the White House
website, is set out on 32 pages, including US President Barack Obama’s
appeal and 28 pages of his own strategy text (without page # 6). Structur-
ally, the strategy consists of 6 sections (introduction, security, welfare, val-
ues, international order and conclusion). [1]
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In the introduction of the strategy, the main emphasis is on stating the
fact that a lot of US opportunities simultaneously coincide with a variety of
risks for the country’s security as a leader in the global world. It is specially
noted that the new strategy (2015), like the American leadership itself, is
based on the enduring national interests set out in the 2010 national secu-
rity strategy. This emphasizes the continuity and stability of the national
course in the sphere of national security.

The section “Security” outlines the issues of strengthening the US defense
potential, strengthening internal security, combating a persistent terrorist threat,
increasing the capacity to prevent conflicts, countering the proliferation and
use of weapons of mass destruction, combating climate change, providing
access to common spaces, and strengthening World health protection.

The section “Welfare” focuses on ways to find solutions to such prob-
lems as the stirring up of the US economy, the strengthening of the country’s
energy security, leadership in science, technology and innovation, the forma-
tion of the world economic order and the abolition of extreme poverty.

In the section “Values”, the strategy focuses on such aspects as main-
taining loyalty to American values at home and promoting universal values
abroad, promoting equality, supporting emerging democracies, inspiring
civil society and young leaders, and preventing mass atrocities.

The “International Order” section includes a vision of a US rebalancing
toward the Asia-Pacific region, an alliance with Europe, a desire for stabil-
ity and peace in the Middle East and North Africa, investing in the future of
Africa, deepening cooperation in the sphere of economy and security in
North and South America.

In conclusion, the strategy notes that it creates an idea of the strength-
ening and preservation of American leadership in the modern world, ex-
plaining the purpose and prospects of American power. The final assur-
ances of the commitment to the implementation of the main directions for
strengthening US national security based on American leadership in the
past century and in the future are given.

Along with the national security strategy, the US adopted a national
military strategy [3] and a number of other documents specifying the na-
tional security policy.

An important lesson learned from the experience of the US national
security strategy for the transition regions and, in particular, for Moldova,
should be the attitude of one of the richest countries in the world to the
problem of poverty. In the “Welfare” section of the US strategy, measures
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to eradicate extreme poverty have been identified as one of the important
activities. Such a direction in the activities to ensure national security in the
regions with an economy in transition should be one of the main. The World
Bank (WB) introduced the concept of poverty threshold in 1990. At the end
of 2015, the World Bank set the level of this indicator at § 1.9 per day
versus $ 1.25, which was in effect since 2008. The decision was made based
on the results of the survey in the 15 poorest countries in the world. [4]

Asaresult, as of January 11, 2016, the level of extreme poverty in Moldova
reached 1177.5 lei per month (at the rate of the National Bank of Moldova of
20.66 lei for $ 1). At the same time, the average pension at the beginning of
January 2016 reached 1165.22 lei [17], i.l. less than the established level of
extreme poverty. Only the subsequent “game” of the National Bank of the country
to reduce the dollar to leu (up to 18.2-18.3 lei per dollar in May-June 2017)
made it possible to derive mathematically the average pensioner above the ex-
treme poverty line, which did not really affect the vital level.

In the economic block of the US national security strategy (‘“Welfare”),
the need to make the economy work, which will be reflected in the growth of
incomes, the population, an increase in the number of jobs, is in the first place.
This example should become one of the most important in regions with a tran-
sition economy, where the incomes of the population are already extremely
small. In Moldova, for example, the subsistence level for the able-bodied popu-
lation at the beginning of 2016 was 1842.2 lei [17], which is only 56% higher
than extreme poverty. At the same time, in 2015 there was a process of impov-
erishment of the country’s population, when the real wage index was 94.5%.
[18] There is no radical change in this area in 2016 and in the first half of 2017.

An important lesson learned from the US national security strategy
(2010 and 2015) for transition regions, including Moldova, is adherence to
a previously chosen course. The measures and mechanisms for damping
threats in their modern vision are being adapted to new conditions, based
on stable long-term principles (of past and present centuries).

As the global leader of the unipolar world, the US flexibly integrates
into changing modern conditions, responding multifaceted to the potential
challenges and threats to the country’s national security. The ranking in the
“international order” section of the regions (Asia-Pacific, Europe, Middle
East and North Africa, Africa, North and South America) underscores the
objective nature of the strategy, taking into account the expected growth
rates and the level of economic, political and military potential of these
regions, which should be taken into account by Moldovan politicians.
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Conclusion

In general, considering the US experience in ensuring sustainable man-
agement of the national security system, in our opinion, it is advisable:

- To distinguish the economic component and the standard of living of
the population as the priority sphere of national security of the country, as
the main goal of creating any state education.

- To sort out problems, among threats to Moldova’s national security in
the economic (and therefore social) spheres, which require urgent measures
to overcome them. These are: depopulation of the population, a high propor-
tion of the population with incomes below extreme poverty, inequality in
incomes between certain strata of the country’s population, aggravated prob-
lems of providing the population of Moldova with drinking water, etc.

- To ensure a real review and update of the national security strategy of
Moldova at least once every four years, conducting broad consultations
with civil society and using the experience accumulated by the world com-
munity in this field.

- To intensify actions that need to be taken in such important sectors
for national security as health (life expectancy, child mortality, tuberculo-
sis, hepatitis, venereal diseases, etc.), ecology (land, water, forest resources
and air), education ( compliance with European norms, quality, relevance),
combating corruption (primarily in the highest echelons of power), etc.,
correlating the spheres of activity within the framework of the millennium
goals proclaimed by the UN for Moldova.
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APPLICATION OF THE CONCEPT OF TOTAL
QUALITY MANAGEMENT (TQM) AS ONE
OF THE CONDITIONS FOR EFFECTIVE
INTEGRATION OF THE REPUBLIC

OF MOLDOVA IN THE INTERNATIONAL
ECONOMIC SPACE

Tatiana ANDREEVA, PhD in Economic Sciences, assistant professor, IRIM
(andreevatatiana72@mail.ru)

Abstract

The quality of products and services has become an indicator of high labor
efficiency, a source of national wealth, a sign of a highly developed economy, a
condition for a dignified life. Accordingly, it is necessary to apply the TOM con-
cept to ensure this indicator.

At present, the question of quality in Moldova is very acute. Lagging the
level of quality of domestic products from foreign competitors is becoming threat-
ening, and with the insecurity of the Moldovan market the economy, employment,
social and cultural life are significantly affected. Historical experience shows
that from the attention to quality, the way out of crisis situations began in many
countries. Logic suggests that in Moldova it is necessary to pay close attention to
this “cure for crises”.

One of the main problems Moldovan enterprises face today is their success-
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ful adaptation to the conditions of a market economy, integration into the interna-
tional economic space. The solution of this problem is a necessary condition for
their survival and further development. The concept of the national policy in the
field of quality of products and services rightly emphasizes that the main task of
the domestic economy in the 21st century is the growth of competitiveness at the
expense of quality growth.

Keywords: Total Quality Management, universal quality management, con-
cept of TOM, quality assurance, economic integration

JEL Classification: M11, L15

Introduction. The problem of quality never loses its relevance, it is
constant. Quality is perceived as a strategic objective, the successful solu-
tion of which largely determines the stability of the national economy and
its place in the global production and distribution. Quality assurance in the
current conditions of economic development should not only become a pri-
ority, but be transformed into the rank of a national idea, and become one of
the most important conditions for the effective integration of the Republic
of Moldova into the international economic space.

Undoubtedly, underestimation of the importance of the quality prob-
lem and the need for systematic work on its improvement leads many key
industries to lose their positions. Where the strategic role of quality is rec-
ognized and steps are being taken to increase the competitiveness of prod-
ucts, implement and apply the TQM, there is a chance to stop the develop-
ment of crisis phenomena and stabilize production. This fully confirms the
historical experience of different countries (the United States, Japan, Ger-
many, Southeast Asian countries, etc.) and many foreign firms that have
emerged from the crisis, directing efforts to improve the quality.

There is no doubt that the study of quality management problems, in
particular TQM, is an imperative requirement of time, since this knowl-
edge is extremely necessary in a market economy that implies the presence
of an acute competitive environment of producers of goods and services.

There is a direct relationship between quality and production efficiency.
Improving quality helps to increase production efficiency, leads to lower
costs and higher market share. This implies the objective conditions that
allow using this connection for the successful integration steps of the na-
tional economy into the international economic space.

Main text. The development of the world market of goods and services,
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the sharp aggravation of competition in this market and the policy of state pro-
tection of consumers’ interests created the need for the development of a new
phase of quality management. This phase began to emerge in the mid-60s as
the development of ideas of the previous phase in the direction of more com-
plete satisfaction of consumers’ requests. Thus, the Total Quality Management
(TQM) has gradually replaced the universal quality management (TQC).

All this led to the situation when the release of products with “children’s
illnesses” or satisfying the consumer’s needs to a lesser degree than the prod-
ucts of competitors on the market is connected with the development of the
theory of product reliability and, on the other hand, with the widespread in-
troduction of computer technology in the process of product development.

The basis for the concept of the new phase is:

- the idea that most of the defects in products are laid at the develop-
ment stage due to the insufficient quality of the design work;

- transfer of the center of works’ gravity on product creation from full-
scale testing of prototypes or batches to mathematical modelling of product
properties, as well as modelling of product manufacturing processes, which
allows to detect and eliminate design and technological defects before the
production stage begins;

- the concept of a “satisfied customer” took the place of the concept of
“zero defects”;

- High quality must be provided to the consumer at an affordable price,
which is constantly reduced, because competition in the markets is very high.

Within the framework of the quality management phase, it is possible
to overcome the contradiction between the quality and efficiency of pro-
duction in its existing forms, and a new phase arises when a new form of
this contradiction is manifested. For example, customer requirements, so
that not only the products, but also the production process, would be envi-
ronmentally friendly, i.e., not damaging the environment. [5] These ideas
allow us to develop production from mainly new positions that allow us to
improve the quality not only of products and services, but also of all proc-
esses in the enterprise, thereby increasing its competitiveness, both on the
domestic market and beyond. Undoubtedly, all this creates conditions for
successful integration into the world economic space.

If TQC is quality management to meet established requirements, then
TQM is also the management of goals and the requirements themselves. TQM
also includes quality assurance, which is treated as a system of measures,
which gives the consumer confidence in the quality of the product (Figure 1).
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CQFlenning

Fig. 1. The main components of TOM
Source: http://helpiks.org/9-11856.html

TQC - Total Quality Management;
QA - Quality assurance;

QPolicy - Quality policy;
QPIlanning - Quality Planning;

QI - Quality improvement.

The TQM system is an integrated system focused on continuous quality
improvement, minimizing production costs and delivering on time. The basic
ideology of TQM is based on the principle that there is no limit to improvement.
With regard to quality, the target setting is the tendency to zero defects; to zero
unproductive costs, to deliveries - just in time. At the same time it is realized
that it is impossible to reach these limits, but one must constantly strive for this
and not to dwell on the achieved results. This ideology has a special term -
“continuous quality improvement” (continuous quality improvement). [5]

The TQM system uses quality management methods that are adequate
to the objectives. One of the key features of the system is the use of collective
forms and methods of searching, analyzing and solving problems, constantly
participating in improving the quality of the whole team. Undoubtedly, in
TQM, the role of the person and the training of personnel is significantly
increased. Motivation reaches a state where people are so passionate about
work that they give up part of the vacation, stay at work, continue to work at
home as well. Training becomes all-inclusive and continuous throughout their
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work life. The forms of training are changing - business games, special tests,
computer methods, etc. Learning turns into a part of motivation: a well-trained
person feels more confident in the team, is capable of the role of a leader, has
advantages in his career. There are developed and used special techniques for
developing the creative abilities of workers. [5]

Thus, Total quality management is a system of actions aimed at achiev-
ing satisfaction and admiration of consumers (customers), growth of em-
ployees’ opportunities, higher, long-term incomes and lower costs [6]. There
is no doubt that this is the main goal of any business.

The international standard ISO 8402 gives the following definition of
TQM: “Quality management and quality assurance”: TQM (universal quality
management) is an organization management approach aimed at quality
based on the participation of all its members and aimed at achieving long-
term success by satisfying the consumer and benefiting all members of the
organization and society”. [4]

There are interesting notes to the concept of TQM from the above
standard:

1. “All members” means staff in all units and at all levels of the or-
ganizational structure.

2. Strong and persistent leadership of the top management, instruction
and training of all members of the organization are essential points for the
successful implementation of TQM.

3. With overall quality management (TQM), the quality concept is rel-
evant to achieving all management objectives.

4. The concept of “benefits for society” implies the fulfillment of the
requirements of society. ““ [4]

In the face of increasing competition in the world market, many countries
- Japan, Korea, Singapore, Malaysia, Hong Kong, England, Germany, in recent
years, Brazil - have raised the concept of universal quality to the level of the
national idea. In the United States, publications appeared with proposals to
amend the country’s Constitution, reflecting the fact that the US is the birth-
place of many quality concepts and should be a country of quality. Accordingly,
it is necessary to bring the idea of universal quality to the level of the nation for
many reasons. It is possible to single out the main reasons of this:

1. Systematic nature of quality assurance. The quality of products and
services is a systemic concept, it is difficult to solve within the framework
of a single enterprise.

2. The authority of the product begins with its nationality. The bulk of

277



= w
- S

N
———— Institutul de Relatii
\ /Internaﬁanale din Moldova RELATII INTERNATIONALE. Plus

consumers in their choice often focus on the country to which the producer
belongs. The country’s reputation for quality is a very important factor for
success in international trade. Everybody knows: Japanese means excel-
lent. Another attitude, say, to Chinese goods. It is possible to reverse the
situation only by presenting the concept of universal quality as the basis of
the country’s economic policy.

3. Social and Economic Aspect of Universal Quality. The concepts of
TQM are humane and fair, they carry a class world and cooperation be-
tween owners, managers and employees. In other words, the concepts of
universal quality bring stability and justice to the social life of the country,
society, and in this they also need to be claimed at the national level.

4. Use of scientific and technical potential. Obviously, the concepts of
universal quality are particularly attractive for the scientific and generally intel-
lectual part of society. A huge number of scientists, professors and university
professors are not in demand today in the national economy. The large-scale
implementation of TQM on a large number of companies with well-considered
state support could begin the process of integrating science and production.

The economy of the Republic of Moldova is only at the beginning of
the way to mastering TQM, and on this path there is a huge number of
problems and reasons why this way is constantly becoming more compli-
cated. Thus, preparatory actions and efforts are necessary to raise the con-
cept of universal quality to the level of the national idea of our country.

Of course, there is a number of reasons for the inefficiency of our
enterprises:

» aggravated political crisis;

* lack of a capital market;

* lack of investment;

* low level of morality and cynicism of a large part of workers;

* loss of a sense of justice and faith;

» structure of industrial enterprises that is inadequate to market mecha-
nisms, concentration of powers on the upper floors of management;

« inefficient management;

* undeveloped marketing;

* poor quality of products and services;

* low productivity;

* lack of understanding of the competition’s essence and the role of
quality in competition;

* long terms of new products’ development;
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* lack of understanding of the education and training’s role;

* lack of understanding of the information and data’s role;

* high level of conflict;

* substitution of powers by the authorities, use of power outside of
responsibilities (duties).

And now consider another list, which is typical for enterprises that use
TQM. By comparing these two lists, you can determine the direction of
enterprise transformation [6].

Typical features of enterprises using TQM are:

* high morale among all employees, recognition of common moral and
ethical values and guidelines;

* senior managers and employees - one family, one team:

* justice is the basis for motivating and uniting employees, faith is the
basis of optimism;

« flat organizational structure of industrial enterprises with project and
process management styles;

» effective management, including:

* Clear control over managers by owners, shareholders, investors;

* anew management style based on a humanistic philosophy, ensuring
high motivation and involvement of staff;

* a knowledge-based approach, a scientific method;

* availability of a system for training, nominating and selecting man-
agers’ leaders;

« orientation to satisfaction of all stakeholders - owners, investors, share-
holders, consumers, employees, society;

* Orientation to long-term success, vision of the future and proper goal
setting;

* high quality of products and services, continuous improvement of
the quality of products, services, processes, work;

* quality as the number one goal, leading to lower costs, shorter terms,
higher productivity and, ultimately, victory over competitors;

* staff as the number one value: their knowledge, creativity, commit-
ment to the interests of the firm are worth more than the value of real estate
and technology;

* continuous, lifelong education of all staff;

* processes for the circulation of accurate and reliable information cov-
ering the whole company;

* system, process and statistical thinking of managers and employees;
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* Clear distribution of responsibilities, authority and interaction.

Promotion of TQM ideas in the economy is an independent task. The
motivation can and should be the mass implementation of international stand-
ards. At the present stage, figuratively speaking, “intellect”, “means of pro-
duction” and “capital” are in three different places. “Intellect” in the form of
consultants and researchers should be called into industry. Simultaneously,
“intellect” should become a link between capital and industry, solving the
tasks of consulting, assessing the value of the enterprise for investors, in-
creasing the value of the enterprise by improving management. Of course, it
is necessary to develop a concept for the implementation of international
standards in the Moldovan practice, taking into account the real conditions;
to create a mechanism for the multiplicative implementation of international
standards; to develop consulting in the field of TQM; minimize the damage
from the formal and fictitious implementation of international standards.

Conclusion

Thus, the promotion of TQM concepts and methods in the practice of
national management is a priority, demanded and relevant direction at this
stage. This predetermines the objective conditionality of the Republic of
Moldova’s integration into the international economic space. Obviously,
no matter how seriously we take the issues of universal quality, we must
agree that enterprises, first of all, must get into business, into the market,
and become competitive. Accordingly, for this purpose it is necessary to
solve the following tasks:

1. To master the production of goods that are in demand. Therefore, it
is necessary to start with the study of demand in the market and its account-
ing when creating and mastering the production of new products.

2. Create a sales network for sales, distribution of goods and informa-
tion about it.

3. Minimize the costs of production, abandon everything superfluous,
carry out restructuring.

4. Learn how to manage finances.

All of the above conditions for the successful operation of enterprises
are considered in various quality concepts, but they are about improving them.
At most national enterprises, these conditions need to be created practically
from scratch. And only as soon as the enterprise somehow copes with these
tasks, it can start creating and certifying quality systems that meet the re-
quirements of international standards, as well as the TQM concept.
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THE ROLE OF E-COMMERCE IN THE AGE
OF GLOBALIZATION PROCESSES

Elena BADARAU, PHD in Economic Sciences, IRIM
(el.badarau@gmail.com)

Abstract

The globalization of the world market has caused a profound transformation
of marketing methods and formation of trans-boundary marketing, their activity
overcoming the jurisdiction of some states. The virtual environment of the Internet
lets us eliminate the traditional commerce restrictions linked to the geographical
distance between the participants of electronic transactions and to totally au-
tomatize the sales process. This will influence the promotion of consumer goods
in the World Wide Web, bringing the sale and purchase to the foreground, and
granting more attention to the individual requests of the consumer.

Keywords: e-commerce, cloud, institutional factors, network marketing, cloud
communications, corporations

JEL Classification: F18, F60

Introduction. E-commerce totally changes marketing, transforming it
from an applicable discipline, concentrated on the methods of products pro-
motion, into an institutional base of virtual economic relations. Due to cloud
communications that prevailed in the traditional distribution methods, the
corporate “monsters” give way to hollow corporations that do not depend
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either on the territorial markets, or on the institutional imperfection of ap-
plicable practices of rules of law.

In the marketing economy the division of functions of direct goods pro-
duction and promotion infrastructure takes place. Now they represent differ-
ent fields of economic activity, diversifying participants in institutional rela-
tions. The virtual environment of the Internet and of informational technolo-
gies represents an argument against R. H. Couse’s opinion, according to whom
the retentions from within the companies are smaller than those linked to the
delegation of attributions to the external executives. [2, 250]

Due to the drastic reduction of transactional expenditures on the global
consumer markets, an essentially new infrastructure is formed that represents
the base for a market environment of e-commerce. This infrastructure covers
all types of forms and relations, linked to the distribution of goods, organiza-
tion of payment and provision of commercial services, forming a number of
specialized providers. As a result, the marketing possibilities and the com-
petitiveness of the e-commerce subjects become directly dependent on the
development level of the market economy infrastructure. These changes in-
fluence market conditions during marketing activities. Thus, today, the trans-
formation of marketing in network economy is caused rather by institutional
transformation of marketing environment in the business management than
by the change of marketing methods and instruments.

F. Kottler has suggested the use of “marketing network” notion as an
index of finishing the institutionalization of these practices in the market-
ing economy. He mentions: “The final results of marketing relations is the
formation of a unique asset of the companies that is the marketing network.
This network comprises the company itself, as well as those who are im-
plied in the activity of the subjects with whom the company has established
mutually beneficial relationship” [4, p. 27].

The research methodology. The main institutional problem in creat-
ing marketing networks is solving the problems linked to the transforma-
tion of payments and of transport infrastructure of the marketing activity,
including the legal regulation of e-commerce. The competitiveness is re-
duced to the usage of global facilities of market economy, as the marketing
infrastructure that gained success over the years often represents an im-
pediment in the innovational development, not allowing the traditional
economy subjects to compete fairly within the consumer market with the
network economy subjects. Therefore, today, the biggest competitiveness
facilities are characteristic to the countries that have a well-defined pur-
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pose on the formation of the division infrastructure of the e-commerce, as a
foundation to the innovational development. In the market economy, even
the smallest producers of consumer goods are guaranteed the access to glo-
bal markets, thus being freed of the dictatorship of wholesale and retail
intermediates. This both increases the competitiveness between producers
of small goods and enables them to compete with big transnational corpo-
rations, due to the individualization of market offers.

E-commerce, as a sector of economy, field of activity and an object of
activity for scientific analysis is viewed as a complex system in interna-
tional economic relations. A great number of factors influence its develop-
ment. [ 1] With some limitations, we can group them as it follows:

1. Economic factors: stability of macroeconomic situation; dynamics
of national and consumer index of production; level of economy monopo-
lization; level of competitiveness [3, p.45]; state fiscal policy (tax burden);
investment attractiveness (climate); availability of governmental support
in different economic sectors; level of investment in the development of
informational technology.

2. Infrastructure factors: rate and rhythm of the Internet audience
growth; degree of mutual trust between the market participants; level of
development of electronic payment means; level of intellectual potential in
the domain of informational technology development; availability of con-
venient and accessible methods in the delivery of goods.

3. Technical factors: development of informational technology; level
of standardization of information exchange protocols; level of automation
of business processes; reliability of communication network.

4. Management factors: dynamism in approaching the innovative ideas
included by the administration; degree of correspondence of training sys-
tem for administration; modern level of e-commerce development [3, p.15].

5. Legal factors: level of e-commerce legal regulation; degree of elabo-
ration of legal aspects regarding the protection of intellectual property and
personal data [3, p.82-84].

E-commerce development inevitably causes changes in the structure
of economy. The formation of transnational clusters takes place in the vir-
tual environment that puts together “intellectual and innovative industries,
relations with other producers and consumers that are continually develop-
ing” [1]. These groups are often outside the jurisdiction of the states and
much more competitive in comparison to traditional economic subjects.
The reason behind this is the free access to markets and smaller transac-
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tional expenditures. For example, a virtual seller from US is selling at Internet
auctions on “eBay”, transporting the goods directly from Hong Kong, where
the Chinese provider is, who receives the goods from the Japanese factory
in Shenzhen. Or, another example is a Moldovan company that orders the
production of a batch of goods in China for further direct delivery to its
partners from post-Soviet states.

The global economic leaders remain to be the same. “The biggest part
of the global economic activity and of international commerce is centered
in three big geographical areas: North America, the Pacific region/China
(including Japan) and Western Europe. These three regions encompass 80%
of the world economic product and 75% of the global export”. The only
change is the reason of their competitiveness. While in the traditional
economy there is a direct link between the production potential and techno-
logical development, in the market economy the competitiveness is deter-
mined by the development of the e-commerce infrastructure.

We can say that the economy is transferring on the Internet and is man-
aged by the person who operates the network infrastructure. It is already
not so important where the production facilities are placed or which tech-
nologies are used at manufacturing consumer goods. All these may be
bought, copied or created independently.

But, without the access to the global market that represents the e-com-
merce, these traditional economic factors of competitiveness would be use-
less. Therefore, the traditional production industry is transformed into glo-
bal industries where “the competitive position of companies from the local
and national markets is determined by their global positions”.

The structural transformation of the economic relations leads to the
occurrence of those four global changes in the global economy:

1. The increase in the global economic importance of business net-
works that determine the competitive advantage on the market.

2. The separation of the fluxes of information and those of goods, as the
transactions are virtualized and are independent from the location of goods.

3. The stratification of the global economy due to which new indus-
trial branches with rapid growth and positive profitability are formed.

4. The priority in the development of economies with “growing in-
come” due to the global redistribution of fluxes of information.

This is especially relevant “in the conditions of economic recession” and the
drop in the consumer demand when, as F. Kotler specifies, the main objective
should be the development of some “measures of cost reduction” [5, p. 27]. As a
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result, the traditional retail and wholesale commerce declines and suffers trans-
formations, and the transactional costs linked to their activity are redistributed
between the consumers, and providers of logistic services.

The fast economic development takes place due to the reduction of
series of goods circuit and the attraction of external resources from global
markets. At the same time, the growth of e-commerce in many aspects is
accompanied by the decline of the traditional commerce. In the global
economy we can observe the phenomenon named by S. Bowles as “institu-
tional repression”, which “takes place when the presence of some institu-
tion disturbs the functioning of another institution”. Thus, for example, just
in 2007 the e-commerce launched in Japan led to the reduction of the number
of intermediaries of different levels by a million.

In the conditions of virtual globalization a question appears: which
countries benefit from the development of e-commerce and which ones
lose because of the degradation of the traditional commerce. Thus, it is not
by coincidence that many economists from the Western world say that to-
day e-commerce is “one of the last sectors where the business may be prof-
itable, occupying a portion in the global competitiveness”. Within the insti-
tutional development priorities of the retail commerce can be specified: the
necessity of elaboration of informational systems related to the manage-
ment of retail commerce to ensure the global supply, performance of pay-
ments and execution of banking requirements. It is at this stage that the
global competitiveness appears, not being directly linked either with the
production technologies, or with the financial potential.

At this stage, the indisputable world leader in the rating of e-com-
merce development is China. Initially, one of the factors of the phenomenal
growth of the Chinese economy was “the economic transparency”, based
on the development model oriented to export in which the growth of the
currency income brings the development of technical, scientific and eco-
nomic sectors, the acquiring of new communicational informational tech-
nologies, the introduction of modern schemes in the logical industry. But
the production potential alone is, of course, not enough if there is no infra-
structure of division. That is why today “the strategy of China is not in
using the passive tactics, protecting commerce, but in using the active tac-
tics, advancing and obtaining facilities based on the integrated unions”.
China is actively using the opportunities of e-commerce to promote goods
on the external market, both through direct sales and through developing
drop shipping and other forms of economic cooperation.
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The particularity of the Chinese approach in the e-commerce organi-
zation consists in the active regulation of the state that sets tasks in the
businesses field and develops through them the most important directions
of the national economy. The policy of the Chinese government regarding
e-commerce may be characterized by three directions: guidance, encour-
agement and support.

The Chinese state determines the directions of the economic development,
stimulates the economic activity and contributes to the achievement of the goals
suggested to the economic subjects. For example, on January 8, 2005, the docu-
ment “Some opinions of PRC’s State Council’s Office on the accelerated de-
velopment of e-commerce” was published. It contained a list of institutional
measures, directed towards the accelerated development of e-commerce:

1. The introduction of the modifications in the politic course and leg-
islative system of PRC aimed at improving the rules of law, financial and
taxation systems, the creation of conditions favorable for investments.

2. The acceleration of creation of an e-commerce support system in
the fields of lending, standards, payments and transports.

3. Improvement of access to information, as well as the promotion of
e-commerce among the large, medium and small enterprises, as well as
among consumers.

4. Improvement of the technical base and of the services system in the
e-commerce.

5. The promotion of the necessity to prepare the employees in the do-
main of e-commerce.

6. The enlargement of the international cooperation based on the e-commerce.

7. The contribution of the participation of e-commerce at the interna-
tional commercial expositions of production.

At the same time, we are talking not only about the promotion of Chi-
nese goods, but also about solving global problems. In 2008, in collabora-
tion with Brunei, Indonesia, Malaysia, the Philippines, Singapore and Thai-
land, China has created the CAFTA (China and ASEAN free trade area)
free trade zone, based on ASEAN members. As the traditional channels of
circuits of goods are underdeveloped, e-commerce represents one of the
mechanisms that ensure the growth of the bilateral commerce of CAFTA
with approximately 20% daily.

We can come to the conclusion that electronic business in the virtual envi-
ronment is transnational and trans-boundary. Actually, this business is not placed
where the buyers, intermediaries and sellers are, but where the commercial
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infrastructure of e-commerce is located, namely the sales market. The partici-
pants of the virtual business can easily migrate from a jurisdiction to another,
while the electronic transaction platform is linked to the registration place.

Thus, for example, in developing e-commerce, China has counted on
the national payment system “UnionPay”, on the providers of national dis-
tribution and commercial supply.

Generally, if we are directed towards the international experience of
the e-commerce institutionalization we can highlight three basic models of
institutional regulation: European, American and Chinese.

The European model supposes the total regulation and registration of
e-commerce subjects and of the transactions made within the e-commerce.
An example of it is the introduction by the main European countries (Ger-
many, France and Switzerland) of the public registry of trustworthy sellers,
registered by the fiscal authorities. On the websites with goods sales offers,
the sellers are obliged to specify their state registration id number. But the
European model is not perfect as in the field of C2C infrastructure of Euro-
pean transactions this model is inferior to the global leaders because of the
institutional restrictions. Those who earn in this sense are the big producers
of goods and the commercial chains of goods at low prices because of the
restrictions of external competitiveness.

The American model supposes an almost total refusal of implication
from the part of the state in what regards e-commerce “to maximize the ben-
efits from the use of the economic potential of the networks, for the national
economies”. This model is based on the bill “Internet Tax Freedom Act”
adopted in 1998 for a period of three years. This bill provides: “To establish a
national policy against State and local interference with interstate commerce
on the Internet or online services, and to exercise congressional jurisdiction
over interstate commerce by establishing a moratorium on imposing require-
ments that would interfere with the free flow of commerce via the Internet”.
From then on, the established moratorium is regularly prolonged so far. Thus,
the American model of e-commerce regulation consists in creating the neces-
sary institutional conditions for its concentration and essential development
of'its infrastructure in the US. It is not incidental that the biggest global trans-
actional platforms (Amazon, eBay) and payment service providers (PayPal)
with a multi-billion monetary circuit is in the US.

The Chinese model supposes primarily the institutional development
of e-commerce as a promotion instrument of Chinese goods on the external
markets and the development of the division infrastructure namely in China.
In China, e-commerce is not just a source of tax revenue, but also a mecha-
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nism of a strategic importance for the stimulation of industrial production.
Namely from this reason “in China, the majority of types of logistic activi-
ties are managed or strictly controlled by the state authorities”.

In China, in comparison with other countries, to develop e-commerce,
with a well-defined purpose, the state creates favorable institutional conditions
as the lack of a taxation system, the modern system of goods circuit and the
preferential customs regime. The Chinese economy imposes taxes on the indus-
trial production, not on e-commerce (B2C and C2C). But, at the same time, we
cannot say that there are no measures in taxation of e-commerce businessmen.

The planned tax reform will make the personal income tax “one of the
most important types of tax” that “will have a more important role than the
corporate income tax”. Thus, in the field of institutional regulations of e-
commerce, we can find a whole range of approaches in solving this aspect,
as the hard regulation, the deliberate ignorance or the conscience stimula-
tion. The approaches to the institutionalization of e-commerce are the same
in just one aspect — the perception of the concept that it represents a global
phenomenon that has to be regulated by global standards.

E-commerce as an institutional phenomenon has not yet obtained its
category of legal regulation and its legal status is not definitely determined.
This problem concerns not just the legal system of Republic of Moldova,
but also generally the international law. At the same time, the institutional
aspects of e-commerce regulation are not limited exclusively to taxation.
Today, e-commerce is one of the main factors in the development of the
civilization, ensuring the unprecedented growth of the entrepreneurial ac-
tivity in the whole world. We all agree with F. Kotler’s statement: “The
main question, linked to the legislation related to the entrepreneurial activ-
ity is: when will the expenditures for the regulation begin to overcome the
benefits? Indisputably, each new law may be legally rightful, but at the
same time, there is the possibility that its adoption will lead to a decline in
the entrepreneurial initiative and to a slower economic growth” [5, p.177].

E-commerce has the properties of an institutional beginning, imposing the
bodies of the state administration to take important decisions in this regard. On
the one side, this offers global opportunities linked to the transformation of the
supply chains. But, on the other hand, it helps “to reduce the political barriers
and to make the eco-functional, interstate and intercompany transformations”.
We can say that depending on the institutional policy priorities, the e-com-
merce may become an obstacle or a launching ramp for the modernization of
the Moldovan economy. The vitality of the economic systems greatly depends
on the capacity of adaption to the environment and its changes. The productive
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economic system is distinguished by the capacity of improvement and innova-
tion and this refers to the sub-constitutional plan, i.e. the level where socio-
economic processes take place, as well as the constitutional domain, namely
conditions of the institutional framework themselves.

Conclusion

Due to e-commerce, the general vector of today’s global competitive-
ness is oriented towards the reduction of the transactional costs and of the
role of the traditional marketing environment. It represents great opportu-
nities for the growth of institutional development of economy, based on the
advantages of global virtual sales. But only the countries that will efficiently
transform the institutional structure of the goods circuit and that would
create conditions for the development of the market economy would be
able to profit out of these advantages. In exchange for the spontaneous
development of e-commerce, a new development direction appears, advan-
taged by state organs. This represents the main tendency of institutional
transformations in the development of the global economy that determines
the nature of global competitiveness in e-commerce.

The global e-commerce, created by the convergence of the informa-
tional and communication technology overcomes business limits and
changes the character of the 21* century global economy. This ensures the
opportunities and new competitive advantages both for the main Multina-
tional Corporations (MNC) and for the Small and Medium-sized Enter-
prises (SME) that want to extend their sphere of influence on the promising
international markets. SME only get to know these new opportunities.
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Abstract

There is only little room in world economy for considering the development
of trading capacities. Accelerated economic development has triggered new chal-
lenges. Economic development implies intensive and extensive growth. Develop-
ing emerging countries, the “Asian tigers” belong to an economic miracle. The
extensive method calls for the increase of the quantitative factors: raw materials,
labor force. Financial capital, FDI, energy can only be catalysts of economic
growth. This method does not imply an increase in the human resources qualifica-
tion, which degrades with the technique, with the economic crisis. The intensive
method involves a new perception of things, improvement and rationalization of
applied technologies. Using mixed methods brings synergy. Growth is measured
by GDP growth. In a very poor country, it is impossible to diminish poverty with-
out boosting economic growth. In such a society people are missing, whose rev-
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enues can be redistributed. Economic development, even in a poor country, will
ensure economic growth, reducing poverty. Economic renaissance triggered eco-
nomic growth at the turn of the XX century. Openness and economic integration,
technology transfer and know-how leger penetrate into poor and developing coun-
tries. Going on the already beaten path, the poor countries assimilate technologi-
cal novelties by applying them in practice. The authors set out to investigate the
character of the world economy at the beginning of the 21st century, in the post-
crisis period, to identify the directions of development and adaptation to the new
economic realities. Obviously, economic growth is ensured primarily by energy
resources. Some energies are often exhausting, polluting or expensive. Mankind
has become aware of the need to look for alternative sources of efficient energy.
Prospects are promising enough.

Keywords: development, opportunity, availability, growth, obstacles, strategy

JEL Classification: F11, F12, H30, H87 040, 047, 052, P67, Q32

Introduction. Socio-economic development allows the detection of two
atypical realities. Primordial is the perception by society and governments
that the previous development path is not the best. The second reality is that
tangible changes can occur as a result of a major shock such as: the agrarian
revolution, the industrial revolution, the change of mentality and the way of
thinking, the bourgeois revolutions, the post-Napoleonic era, the revolution
of 1917, the defeat of Germany and Japan, the decolonization or search of
new social-economic orientation vectors, USA, South Korea, Malaysia, Sin-
gapore, China, Spain, Portugal, Brazil, etc. Peter Russel expresses his thought
in the work “The White Hole in Time” in 1992 that the ascending rhythm of
knowledge will lead to the emergence of eons [16]. Peter Russell assumes
that we are on the eve of a major leap in evolution, as significant as the
appearance of life itself, and the essence of this leap is inner spiritual devel-
opment, evolution, and inner accelerating transformation. The author believes
that only through such a change of consciousness will we be able to success-
fully manage the global crises we frequently face [16].

As aresult, in most industrialized and economically developed, mod-
ernized countries, continuity has been deteriorated over time, although the
intelligentsia and society’s top circles have endeavored to overcome some
milestones for progress, which, however, have proven to be ephemeral.
Most countries, which have advanced economically, have made a synergetic
symbiosis between science and philosophical thinking. Modernization has
not immediately changed the standard of living, even though overall eco-
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nomic growth has been noted. The authors explain this phenomenon by the
fact that the standard of living is not a radical (revolutionary) change in inno-
vative thinking. Political elites aimed at gaining popularity, fame, influence
over the masses, while economic elites make an effort to increase profits. We
observe this in some Persian Gulf-exporting countries. We are currently wit-
nessing the long-term crisis, we observe skepticism in the European and North-
American Space. The higher the standard of living and the intellectual level -
the birth rate decreases, the society ages. Accepting the wave of refugees,
selecting immigrants, democratic loyalty, Brexit are the consequences of the
lack of a viable strategy for the future. The recent crisis (2007-2012) has not
led to technological, industrial or social advancement. It is an impression that
democracy has “tired”. Globally, we can note the disappearance of the mid-
dle class: “the baguette is enriched, and the poor are multiplying”. Poor popu-
lation is the largest part of society (about 85%), while wealthy people control
over half of the world’s riches. In the near future, 50% of global values will
be managed by 1% of the rich.

According to Forbes, the world’s richest people in 2017 are included:
Bill Gates, Microsoft’s president, with $ 86 billion; Second place - Warren
Buffett, head of Berkshire Hathaway, with § 75.6 billion; on the third place -
JeftBezos, Amazon, with 72.8 billion USD, Amancio Ortega from Inditex,
with 71.3 billion USD; fifth place - Mark Zuckerberg, of Facebook, holding
$ 56 billion; sixth place - Carlos Slim of Mexican Telecom, with $ 54.5 bil-
lion; Seventh - Larry Ellison from Oracle, with $ 52.2 billion; Eighth place -
Charles Koch, of Koch Industries, with $ 48.3 billion; New Place - David
Koch, President of Koch Industries with $ 48.3 billion; tenth place - Michael
Bloomberg, Bloomberg, with $ 47.5 billion [17]. Eight of the richest people
on the Earth own a fortune equal to 3.6 billion poor people in the world [3].

The aim of this research is to investigate the state of the global econo-
my at the beginning of the 21st century in the post-crisis period to identify
the priority directions of the developmental vector and adapt national econo-
mies to new realities.

Results and analysis. In the US, cheap and clean natural gas is be-
coming more and more a coal competitor as the main source of energy. In
other countries, coal is also becoming unpopular as governments tighten
environmental laws. The United States reserves its position as the world’s
most impressive economy, with a GDP of USD 16,800 billion, surpassing
China and Japan. At the current stage, the US has a role as a locomotive for
the G7 countries, pushing euro zone countries, reducing unemployment,
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and increasing the number of jobs in the periphery of the EU [3; 4]. A
serious actor in the global economic market appears - China, which tends
to overtake the US, by 2025 it will become the world’s largest economic
power [4]. Another major competitor is India, with a 4 times cheaper
workforce than in China. Indonesia with accelerated pace moves forward,
and soon will be ranked 16th according to its GDP with § 1 trillion.

In this context, the authors estimate that China’s GDP in 2025 will be $
26.774 billion, surpassing the US’s one. Economic discrepancy will increase
to US $ 43,700 billion, compared to US $ 34,000 billion in 2030. In the
European Economic Area, we estimate that the UK, with GDP of $ 2,828
billion, will overcome the French economy. Germany reserves its fourth place
with GDP of § 3.636 billion, although after 2024 it will be overtaken by
India, surpassing UK GDP of $ 3,100 billion, ranking third with USD 9,000
billion by 2029. Due to US and EU economic pressures on oil prices, Rus-
sia’s economy creeps into economic growth from 8 to 10 [15].

Managementul de stat Deschiderea economica Elaborarea unei strategii pe

Increderea in dezvoltare si Colaborarea si schimbul de termen lung.  Stabilitatea

cresterea economica. informatii, cunostinte pertinente. macroeconomica. Formarea

Gestiunea competenta Utilizarea oportunitatilor aduse de locurilor de munca si
globalizarea economica reducerea inflatiei

Continutul procesului de crestere economica durabild
I I

Comercializarea resurselor pe baza comerciala. Strategia orientata spre crestere. Nivelul
Cererea si oferta regleaza piata dezvoltarii economice este inalt. Economia se
bazeazi pe inovatii performante.

Fig. 1. General Elements of Sustainable Economic Growth

The energy problem is becoming more and more acute. China con-
sumes almost half of the world’s energy coal and urgently needs to tackle
urban pollution and the global warming threat. The pollution level in some
parts of Beijing reaches 265 micrograms / m3, compared to 25 micrograms
/ m3 provided by the WHO. The cause is the emission of industrial smog,
based on the use of coal, dust from construction. Since 2014, China has
introduced some restructuring in the use of coal as a fuel, which reaches
66% [2]. In this sense, the government intends to increase by 15% the con-
sumption of energy from non-fossil sources by 2020, and by 2030 to 20%.
According to the Chinese forecast, over the next five years, the emphasis
will be on wind and solar energy, nuclear energy and energy from biomass
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raw materials: the steel, energy and chemical industries will be controlled
by the release of polluting substances. Globalization will evolve with slow
rhythms. It is expected that the pace of global trade growth will be damp-
ened by global economic growth. Accelerating national protectionism will
increase the difficulties in developing the world economy. The trade rela-
tionship between the US and China will increase, and the Transpacific Part-
nership will remain unresolved [5].

The world’s largest consumer of energy activates the construction of
power plants using inorganic fuels. In 2015, the launch of wind power plants
with a total power of 100 GW was triggered. The use of solar energy will
also increase (China is the largest photovoltaic market in the world). At
global level, the growth of renewable energy will significantly exceed the
overall energy consumption (Figure 2).

The energy problem

The world’s energy is based on several sources of energy

[Mineral deposits] [ﬂrganic depusit:][ Nun-traditiunal][ Muclear energy J
energy

Fig. 2. The prediction of the increase in energy consumption on
the Globe in the years 2015-16 by types of sources, % compared to
the previous year.
Source: The Economist Intelligence Unit.

China’s strategy is to accelerate the construction of nuclear power plants
[1]. Another reason that determines Asian status as a key actor on this mar-
ket is the strong competition from South Korea. Japan will begin reanimat-
ing nuclear reactors damaged after the Fukushima earthquake accident
(2011), which will reduce demand for fossil fuel imported.

Despite the encouraging signs of a “green revolution,” the inorganic
fuel lacks the global support needed for a successful global breakthrough.
In 2009, attempts to find a replacement for the Kyoto Protocol have ended
[11]. However, the recent agreement between the US and China on CO2
emissions into the atmosphere offers hope that other developing countries
will start to take stricter measures to counteract global warming [12].
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Fig. 3. Dynamics of the increase in energy consumption on Globe,
% compared to the previous year
Source: The Economist Intelligence Unit.

World economy passes through fog and clouds. Doubts appear similar
to the start of the financial crisis during the years 2007-2012. The reason
for pessimism is due to events that indicate that a new economic cycle has
not begun, and new methods of producing energy and food have not emerged.
In short, the world economy will expand, but there will be imbalances be-
tween resources and the population [14].

At the same time, despite the reduction in per capita resources, coun-
tries have to exert excessive spending on the salaries of high-ranking ofti-
cials and on the financing of the army. These costs are not easy to cut and,
ultimately, they can be considered by governments as a way to solve prob-
lems. At the same time, workers’ incomes are decreasing, at the same time,
the taxes that will be directed to the above costs are increasing. Taxes are
getting too high, and workers can not earn enough for a decent life [10].
Today, mankind depends on international financial systems, the trading sys-
tem, access to oil resources, and for this reason we can predict that the
crisis will be triggered at accelerated rates [8].
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Assuming coal reserves will decline and other energy resources will
grow moderately, it may be expected that in the coming years total energy
consumption will be roughly the same. In the opinion of the authors, this is
a rather optimistic forecast because many countries are currently trying to
reduce oil production to raise prices [6]. Thus, we can distinguish two pos-
sible scenarios:

1) Oil prices will not increase too much so that oil consumption will
increase in the same way as in the past;

2) Oil prices will rise significantly, which will positively affect the
situation in oil producing countries, and consumers will not reduce con-
sumption in response to high prices.

As the world population is on the rise, it is assumed that the per capita
consumption of energy will decrease.
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Fig. 4. World energy consumption per capita, 1997-2017
Source: Gail Tverberg Our FiniteWorld.com, 2017

In the Moldovan economy the authors note some positive trends in
GDP growth. In 2016, GDP grew by 4.3%, rising by 2.5% in the second
quarter [ 18]. As a growth engine, we have highlighted: wholesale and retail
trade, construction, ICT services, financial activity. Agriculture stagnated,
its contribution to GDP was negative. GDP growth was generally driven by
domestic consumption and investment, while the export balance was defi-
cit. The authors note that the deficit has persisted in recent years, falling in
all positions. Import-export deliveries are reduced, but imports are shrink-
ing exports at higher pace, with the trade deficit decreasing. There is a

297



= w
- S

N
———— Institutul de Relatii
\ /Internaﬁanale din Moldova RELATII INTERNATIONALE. Plus

negative balance of payments in all directions, including the EU, the CIS
and third countries. The only renewable resource in the Republic of Moldova
is agricultural production. Emphasis should be placed not only on agricul-
tural production but on the export of agricultural products. It is necessary to
expand the market, to look for new niches, as traditional markets are al-
ready over-saturated. An economic growth in the Republic of Moldova is
estimated at 4-4.5%, while the IMF and Expert-Grup are estimated at 3%,
the World Bank - 2.8%, the EBRD - 2.5-3%, although they will increase
electricity, heating, gas, wages increased by only 11%. For the year 2018,
we estimate an increase of 3.6-3.7%. Regretfully, we can notice that the
Moldovan economy has not found its place in the international division of
labor, it does not have a clear strategy for the economic sector.

Conclusions

The situation in the world economy is very vulnerable. Many factors
can trigger crisis by: raising energy prices, raising interest rates, implicit
values that will become an indirect result of slowing down or negative
economic growth, reducing the influence of international organizations, rapid
change in foreign exchange rates, collapsing banks with the increasing
number of default values and declining asset prices. Currently, the situation
is not bad, but the issues mentioned above are serious and many analysts
believe the world is awaiting crisis. However, the terms of crisis are not
highlighted - it will be the world economy hit by crisis in 2018 or the issue
will be postponed until 2019 or 2020.

Over the course of more than two decades of independence, the need
for modernization and development was present, yet it is now obvious that
there have been no serious changes in the country. The objectives of mod-
ernization and the main focus on certain sectors are not yet defined. The
niches in the world markets, which the Republic of Moldova could occupy,
are not yet determined. It is quite naive to suppose that the country can
begin to grow rapidly only by restoring the wine industry. The emphasis on
technological progress seems unconvincing, because no country has yet
reached the standards of post-industrial society, not having first-hand knowl-
edge of competitive industries that alone can be “consuming”.
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Abstract

The historical development of the Slovak Republic has confirmed that it is
located in a particularly hectic geopolitical space. In its history, the Slovak Re-
public, as one of the few states in the world has had to continuously endure strug-
gles for its territory.

As each territory has its borders, so does each state need to determine its
domain, where it will exercise its sovereign power. The significance of state bor-
ders lies within their difference from other types of borders in that the state bor-
ders are simultaneously the borders of governmental and political influence of
other states surrounding the Slovak Republic.

Keywords: state borders, peace treaties, state territory, autonomy, sover-
eignty, cession of territory, sphere of influence, geopolitics

The boundaries of today’s Slovakia have not been specifically identified
in the past. Until 1918, the established boundaries were only in the north and
west of Slovakia, which were similar to the borders of the Kingdom of Hun-
gary with Poland, Moravia and Austria. The southern and eastern borders of
Slovakia were for the first time determined by the peace agreements in 1919.

Proceeding from the above mentioned, the borders of Slovakia in the
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south and east were not established on the basis of the national principle.
This means that while in the southern parts of the southwestern part of
Slovakia the Hungarian population inhabited compactly, in the border ar-
eas on the established border, or somewhat south of it, there were then
villages in Hungary with Slovak populations east of Esztergom, and then in
Novograd and the Abovski Zhupa (district), and in the east in the Uzh Zhupa.

The mountainous regions of Slovakia, inhabited by representatives of the
Slovak branch of the Lusatian-Silesian culture, were on the periphery of the
cultural development of central Europe. Approximately, in 833, the ruler of the
Moravian principality Mojmir defeated prince Pribina and captured the terri-
tory of his principality, which stretched in the region near the city of Nitra. In
this way, one can say, a state arose that more than 100 years later the Byzantine
emperor Constantine Porphyrogenet (Constantine VII Porphyrogenitus) named
in his book “On the Management of the Empire” “The Great Moravia”.

The next historical stage in the development of Slovakia’s borders was
the year 890 when the King of the East-Frankish Kingdom Arnulf of
Carinthia gave power to Svyatopluk, the ruler of Great Moravia, over the
Czech provinces. This led to the fact that Svyatopluk became the king of
the Moravian Slavs. Critical was the period from 904 to 906, when the
prince Svyatopluk perished, and, thus, the eastern part of Great Moravia
became exclusively a Hungarian sphere of interests.

Modern terminology Great Moravia could be called a Moravian-Slovak
state. This is evidenced by the fact that only the Slovak people preserved
the special national identity since the time of Great Moravia.

After 907, the ancient Hungarians became the hegemons of the Danube
basin and for more than half a century, East Mark also disappeared. The leaders
of the seven Hungarian tribes shared their entire territory of the Danube basin.

In the 10th century and the first half of the 11th century, the territory
from the lower and partially central Pogronya to the west to the Lesser
Carpathians and Moravia belonged to the Nitrians appanage. After the crea-
tion of the Kingdom of Hungary, this geographical area in the Nitra region
served as a frontier defense zone. At the beginning of the 13th century Slovak
Zhupy were the territorial districts on these lands.

The strengthening of the idea of the Slovak ethnic territory during the
history of Hungary was also greatly facilitated by the fact that during the
Turkish rule, after the invasion of the Turkish troops in Hungary, this terri-
tory to the end of the 17th century narrowed to the one, which modern
Slovakia represents, approximately, now.
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At the end of the Ottoman raids, the Battle of Mohacs took place on
August 29, 1526. The numerical weak Hungarian army, led by inexperi-
enced military commanders, was completely defeated by the Ottoman army.
The Battle of Mohacs closes the whole era of the development of Slovakia
and its associated borders. After this, the gradual capture of almost all Hun-
garian-occupied part of the Hungarian kingdom by the Ottoman Empire,
whose dominion lasted for more than one and a half centuries, comes.

Legally, Hungary became part of the Habsburg Empire in 1538, when
the conclusion of the Varadian Peace Treaty, Ferdinand I of Habsburg, left
the western part on the basis of the status quo and the eastern part of Hun-
gary was left to Jan Zapolsky [1].

On August 29, 1541, the Turks occupied the Castle of Buda. The Sultan
declared territories along the Danube right up to Tisza as the center of the new
Ottoman Empire. Hungary was divided into three parts: the Turks controlled
the territory between the Danube and Tisza, the principality of Transylvania
with several thrones existed in the east of Hungary, and finally the northern and
western part, the so-called Kingdom of Hungary, became an integral part of the
Habsburg state formation. The center was the territory of today’s Slovakia. The
main royal institutions, administrative and ecclesiastical institutions moved to
Slovakia. Bratislava, thus, became the place where the Hungarian Sejm was
sitting and at the same time it was the capital of this state formation.

The Turkish occupation of the central regions of Hungary led to sig-
nificant changes in the ethnic composition of the population. The higher
nobility in Slovakia moved to the countryside, where they received posses-
sion confiscated from the supporters of Jan Zapolsky. The middle nobility
and gentry moved mainly to cities. They entered the military service in the
border castles and fortresses in the south of Slovakia. The cities converged
with the territories seized by the Turks and many representatives of the
middle class, among them a group of Hungarian merchants who settled
mainly in Bratislava, Trnava and Kosice.

In the 17th century, the Prince of Transylvania Gyorgy II Rakoczy in-
fluenced the change of political stability of the Ottoman-Habsburg border.
The last anti-Habsburg uprising broke out in Hungary on September 27,
1703 under the leadership of Ferenc Il Rakoczy. However, the Imperial
Army defeated the Kuruts troops on August 3, 1708 at Trenchin.

Throughout the 18th century, population migration continued. The main
direction of people’s resettlement, in comparison with the two previous
centuries, was the reverse, namely in the direction from north to south. The
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resettlement was carried out to the southern sparsely populated regions of
Slovakia, after the displacement of the Turks, to the central and southern
parts of Hungary, to the north of today’s Serbia and Croatia.

During the 18th century, the idea of an ethnic territory of Slovak na-
tionality crystallized more and more, and internal political unity began to
deepen. Matei Bel, a Slovak with encyclopedic knowledge, defined the limits
of 13 North-Hungarian administrative units inhabited by Slovaks. The first
sign in the issue of creating an independent national Slovak territory is
found in the speech of Ludovit Stuhr before Sejm in 1840 [4]. A more
precise definition of the Slovak ethnic territory is found in P.Y. Shafarik
“Slovak national description”. Shafarik defined in it the boundaries of the
Slovak ethnic group on the basis of the Slovak dialect.

On May 10, 1848, the Slovak intelligentsia proclaimed a petition to
the Viennese top under the title “Requirements of the Slovak people.” This
program document, among other things, called for “defining ethnic bounda-
ries of each people for the purpose of participating in national parliaments
and the need to organize local administrations”.

At the Slavyansk Congress in Prague, Ludovit Shtur himself expressed
an opinion on Slovakia’s entry into the “Austrian framework of the Slavic
component”, in which the territorial units inhabited by individual Slavic peo-
ples would be part of the federal formation [7]. At the end of 1848, the plan
for the possible creation of a Slovak kingdom was discussed [3, p.58-59].

These efforts were not included in the “Ochered” Constitution of the
Austrian Empire of 1849, which rejected the Slovak efforts set forth in the
petition to the monarch. This petition contained, inter alia, an appeal to
recognize the identity of the Slovak people and to allocate to it on an ethnic
basis a certain territory.

After the defeat of the 1848-1849 revolution, the Viennese govern-
ment, in the person of Interior Minister Alexander von Bach, strengthened
the centralization of the empire. In Hungary, a military dictatorship was
introduced. A royal governor, who was controlled by the Vienna govern-
ment and the imperial court, ruled the country. The official language in the
whole monarchy was German. The Viennese government made minor con-
cessions to the Slovaks in that the Slovak language could also be used in
communication with the authorities in the Slovak zhupy. In 1853, Franz
Joseph I abolished serfdom, the government, however, sought to preserve
as many privileges as possible for aristocrats.

In 1859, Austria was defeated by the Italian national liberation forces
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who fought for the unification of Italy and the separation of the regions of
Italy from the Austrian monarchy. The peoples began to proclaim their de-
mands. Nevertheless, the emperor preferred to support the Hungarian de-
mands - he restored the Sejm in Hungary and, practically, instead of a central-
ized state, established the existence of a dual monarchy, and as a result all of
Hungary fell under the control of the Hungarian government, the Sejm and
Zhup bodies, who immediately began implementing their old plans by the
Magyarization. This led to the strengthening of the national movement of the
Slovaks, culminating in the proclamation of the Slovak national program -
“the Memorandum of the Slovak People”. In such conditions, the Slovak
National Committee decided to suggest the already applied requirements of
the Memorandum directly to the monarch. The Slovak district was supposed
to have 16 regions, which should be in the south limited by the Slovak-Hun-
garian ethnographic boundary [9]. It should be noted that the Memorandum,
as well as the Privileges, Vienna did not take into account, and the claims
arising from them moved from the Imperial Council to the Royal Hungarian
Courtyard Office for discussion, until finally they were lost in the archives.
The Hungarian government policy was aimed at strengthening state centrali-
zation. The Hungarian government’s policy towards minorities remained
unchanged. In this situation of political forces, when Germany supported the
efforts for Germanization and the Magyarization of Austria-Hungary, it was
impossible to change the political situation on its own. A change could occur
only in the case of radical shifts in the international situation.

The outbreak of the World War I caused a wave of chauvinism and
pseudo-patriotic enthusiasm in many European countries. The idea of the
Czech-Slovak statehood among the Slovak public during the war appeared
relatively quickly. Abroad, resistance began to be organized against Aus-
tria-Hungary to create an independent Czechoslovak state. T. G. Masaryk
formulated his idea of the first future common state of Czechs and Slovaks
back in October 1914. In May 1915, T.G. Masaryk summed up his plan for
a memorandum, which he called the Independent Bohemia, for the British
Foreign Office. The map of Czechoslovakia back in March 1915 was part
of the confidential Memorandum of Masaryk, proposed in London. The
chapter on the territory and population of the planned state said: “The Czech
state will consist of the so-called Czech lands, namely the Czech Republic,
Moravia and Silesia, they would have been joined by the Slovak lands in
the north of Hungary, from Uzhgorod through Kosice on the ethnographic
border, and down the Ipel River to the Danube, including Bratislava and the
entire Slovak north as far as the border line of the Hungary” [2, p.246].
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At J. Rotnagl’s request, the chairman of the Czech-Slovak Guild in
Prague, Sh. Klim developed a proposal on the borders of Slovakia within
the framework of the future Czech-Slovak state. The project was based on
the principle that it is unacceptable to take into account only ethnographic
boundaries, but it should be about their combination with natural bounda-
ries, so about taking into account economic aspects.

The demand for Slovakia’s accession to historical lands, in the Czech
official policy in connection with the previous formation of views, arose al-
most at the last moment. Along with the dominance of radicalism, in the
Czech official policy the idea of including Slovakia in the overall state was
finally confirmed. On January 6, 1918, the so-called Declaration of the Three
Kings was prepared by the Czech deputies of the Imperial Council and by the
Czech, Moravian and Silesian land Sejms. It was proclaimed on behalf of the
“subordinate and politically suppressed branch of the Slovak in Hungary” for
an independent state based on the right to self-determination [8, p.81].

Representatives of the Czech-Slovak resistance abroad sought to obtain
from the Entente states the official recognition of independent Czechoslova-
kia. Political representatives of the Entente at that time still could not decide
on the last step, which would mean the elimination of Austria-Hungary.

The Czechoslovak National Council changed tactics and tried to get
support not from the Entente as a whole, but from individual governments.
And this tactic was successful. Significant contribution to this process was
the participation in the military actions of the Czech-Slovak legions in Si-
beria. The Czechoslovak National Council was recognized as the Czecho-
slovak government first, and the Czechoslovak troops as allied, by the French
government on June 29, 1918. On August 9, 1918 so did the British gov-
ernment, on September 3 - the US government and on October 3 - the Ital-
ian government. T.G. Masaryk also sought to mobilize Czech and Slovak
compatriots, to achieve their unity, so that they could more effectively sup-
port the Czech-Slovak movement. The Agreement, signed on May 30, 1918
in Pittsburgh, called for the creation of a common democratic Czech-Slovak
state, in which Slovakia was to have autonomy. The agreement gave a new
impetus to the movement of compatriots in the United States. T.G. Masaryk
also tried to influence the US government and specifically on President
Wilson, that the latter would favor independent Czechoslovakia.

The chairman of the Czech Association Frantisek Stanek spoke at the
beginning of September in the Imperial Reichstag and without ceremony
declared that the Czechs had already parted with Austria, and the Czech
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question would be decided at the international forum. In the same spirit, the
Slovak deputy F. Jurig, who on October 19 in the Hungarian Sejm, an-
nounced that the Hungarian Sejm did not have the right to represent the
interests of the Slovaks at a peace conference, and only the Slovak National
Council had this right.

The decisive factor was the new Czechoslovak state power, which
through the military seizure of Slovakia by Czech and Slovak volunteers
with the help of foreign troops imposed a specific way of including this
territorial part in the republic.

Czechoslovak requirements at the Paris Peace Conference were fixed
on the main demand for recognition of the three main lands of the Czech
Crown’s historical boundaries - the Czech Republic, Moravia and Silesia, as
well as determining the optimal boundaries for the “annexed” Slovakia and
Transcarpathian Ukraine, and, finally, on the border issue with Poland. The
peace conference in Paris began on January 18, 1919. A so-called special
Commission on the Czechoslovak question was set up at this conference,
which was to consider all the territorial requests of the Czechoslovak delega-
tion and to invite them to the Supreme Council for final approval. On Febru-
ary 27, 1919, at the first meeting of this Commission, chaired by the repre-
sentative of France, Jules Cambona, all its members agreed with the princi-
ple of recognizing historical boundaries as the basis for further action. In
general, one can state that the peace conference in Paris accepted most of the
Czechoslovak territorial demands. Slovakia along with the Transcarpathian
Ukraine were approved as part of Czechoslovakia. The border dispute over
the Teshinsky District was finally resolved by dividing it into two parts.

The boundary line between Slovakia and Hungary was regulated by
the Treaty of Trianon, concluded on June 4, 1920, according to which the
problem of determining the southern borders of Czechoslovakia was re-
solved in an international legal way. In accordance with Article 50 of this
treaty, a Czech-Hungarian delimitation commission was made up, which
was to establish the boundaries indicated in Article 24, clause 4 of this
Trianon Peace Treaty [6, p. 329-331].

Poland linked its claims to the northern border, which it presented at
the Paris Peace Conference. In addition to the disputed territory of the
Teshinsky District, Poland had territorial claims in Orava and in the Spissky
Krai. The Polish side argued its position on the border claims to these parts
of Slovakia, mainly because they were populated by the Poles, and justified
it by “improving their strategic position in these regions”. In July 1921, the
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Czechoslovak Delimitation Commission proposed this dispute to an am-
bassadorial conference that requested clarification from the Council of the
League of Nations, which in turn referred the dispute to the Permanent
Court of International Justice in the Hague (later the International Court of
Justice in the Hague). The International Court of Justice supported the
Czechoslovak position, the argument for which was the current decision of
the Council of Ambassadors on the new borders of July 28, 1920 [5, p. 321-
323]. The Council of the League of Nations adopted a resolution that was
similar to the Czechoslovak position.

Since 1918 and during 1919 the question was solved also on the east-
ern part of the Slovak border, which was closely connected to the
Transcarpathian Ukraine. The territory of Transcarpathian Ukraine or
Subcarpathian Rus, as well as Slovakia, was neither an administrative nor
an autonomous unit in Hungary. A historic event in the development of
Transcarpathian Ukraine was the declaration of the Hungarian Rusyns, pro-
claimed in the United States, which they favored the annexation of the Rusin
territory of Hungary to Czechoslovakia on October 26, 1918 in Philadel-
phia. Deputy Chairman of the Central Russian National Rada, PhD in Law
Antony Beskid, together with representatives of the Czechoslovak delega-
tion at the Paris Peace Conference, spoke in favor of the annexation of the
Subcarpathian Rus to the Czechoslovak Republic. The Peace Conference
concludes that it will not leave the Rusyns living in one state with the Hun-
garians, but will, in accordance with the wishes of all Rusyns, join the
Subcarpathian Rus to Czechoslovakia.

The borders of Slovakia with Austria established a treaty signed at
Saint-Germain-en-Lay on October 10, 1919. This Treaty, in Article 27, clause
6, points to the old administrative borders between the Czech Republic and
Moravia on the one hand, and Upper and Lower Austria on the other.

The state borders of Slovakia with the Czech Republic were not in fact
precisely defined until 1993. The historical breakthrough was the conclu-
sion of the Treaty between the Slovak Republic and the Czech Republic on
the general establishment of the state border, which was signed in Prague
on October 19, 1992, and which was replaced by the Treaty on Joint State
Borders between the Slovak Republic and the Czech Republic, signed in
Jidlochovice on January 4, 1996. The United Slovak-Czech Border Com-
mission prepared this historic agreement. The main task of this commis-
sion was to designate and measure the unidentified Slovak-Czech state
border. The administrative border of the republics determined its passage.
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The Czechoslovak Republic, after the Second World War, by signing the
Treaty “On Transcarpathian Ukraine” on January 29, 1945, transferred
Subcarpathian Rus to the Soviet Union. The border that was between Slovakia
and Transcarpathian Ukraine, established on September 12, 1938, became
the border between the Czechoslovak Republic and the Union of Soviet So-
cialist Republics, and later between the Slovak Republic and Ukraine.

The historical development of Slovakia confirms that it is located in
an extremely unstable geopolitical space. The Slovak Republic in its his-
tory was forced to always fight for the most important thing - for its terri-
tory. As each territory has its borders, so the state needs to determine the
limits of its influence, within which the state exercises supreme power. The
state borders are of particular importance, and what distinguishes them from
other types of borders is that these state borders are at the same time the
boundaries of the political and powerful spheres of the surrounding coun-
tries with which the Slovak Republic borders.
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THE EUROPEAN COURT OF JUSTICE’S
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Abstract

The European Court of Justice (hereinafter the ECJ) is an institution of the
European Union, which the Constitutional Treaties have entrusted to ensure the
correct interpretation and application of European law.

The Member States Representatives, being present at the negotiation on sign-
ing the Treaty of Paris deemed the Court of Justice as the true body to supervise the
legality of acts issued by High Authority and the Special Council of Ministers, aim-
ing to assure, at the same time, the balance between these institutions and member
states, and also to guarantee the Economic Coal and Steel Community authorities’
non-interference in the fields falling under the sovereignty of member states.

Keywords: The European Court of Justice, reviewing the constitutionality of
laws, democracy, sovereignty, constitution, legal system, national justice

Introduction. ECJ has been the subject of numerous researches and
analyses, as any other European Union institutional body, seeking to iden-
tify its function in the European architecture, as explained bellow. Bellow
we are going to take a look at the cases with the greatest resonance, to point
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out the key moment which will mark the Republic of Moldova’s constitu-
tional doctrine.

Applied methods. In the context of this article, we considered it appropri-
ate to carry out a thorough research through the analytical, comparative, sys-
temic and prospective methods of the normative repertoire on the issue of the
European Court of Justice’s role in controlling the constitutionality of laws in
the impact of the final study of constitutional law, especially in the Constitution
of the Republic of Moldova. The method of logical analysis (deductive, induc-
tive, generalization, specification, etc.) is widely used in the content of the re-
search and, in particular, the synthesis of the opinions of the various authors on
the researched problem of the native laws in the present case. The comparative
analysis method was used especially when comparing legislative acts and doc-
trines of different countries in the concerned field. The systemic analysis method
is necessary for researching the national and international legal rules, by insti-
tutional, material and procedural order. The prospective methods are used to
describe the existing tendency related to the European Court of Justice’s func-
tion issues while reviewing the constitutionality of laws, especially via national
practice unification in relation with the international one.

Research results. The Romanian author F. Gyula, sustains that the Un-
ion’s legal rules application is subject to a judicial review through native law,
carried out by the Luxembourg Court, which is intended to ensure a unitary
interpretation of Union’s law on the whole Community’s territory. At the same
time, as a legal nature, having a mandatory and not optional membership for
the Member States, it has the status of a supranational jurisdictional body [17].

Alec Stone Sweet has approached the subject of the European Court
of Justice in light of its impact on the “judiciary” process over governance
within the European Union. He also investigates the interrelationship be-
tween the ECJ and the national courts, a relationship that has its legal ori-
gin in the text of Article 267 of the TFEU [34, p. 29-33].

Another researcher — Michael Rosenfeld, devoted himself to an inter-
esting and at the same time relevant issue — comparative examination be-
tween the European Court of Justice and Supreme Court of the United States,
especially the importance of reviewing the constitutionality. He concludes,
that both the European Court of Justice and Supreme Court of the United
States are not constitutional, but undertake in reviewing the constitutional-
ity, based on legislation duties [33. p. 33-63].

Another group of European constitutionalists thought about the prob-
lem of reviewing the law constitutionality through EU legislation and the
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ECJ established practices. Thus, the researcher Jurgen Schwarze, examined
the origins and actual situation of monitoring the law constitutionality on the
EU territory [35]. On the other side, in a co-author report, researchers Koen
Lenarts and Tim Corthaut, conclude that reviewing the law constitutional-
ity is a sine-qua-non element that contributed to the development of Euro-
pean Constitutionalism [29]. The same ideas are exposed by Anthony Arnull
in his monograph dedicated to European Union and ECJ [1] and by Alexan-
der Turk, who address the issue a little wider, studying the reviewing of law
constitutionality problems in European Union law [36]. Whereas Damian
Chalmers will analyze the European Court of Justice’s place in European
Union institutional system, considering ECJ “the third pillar” [5].

On the other side, some researchers focused on correlation between
international acts and treaties and European Court of Justice’s activity,
through impact, that its decisions produce or could produce. This is Law-
rence Collins case, who analyzed the interdependence of external relations
and reviewing the constitutionality problem [6]; Maria Ketvel, who exam-
ined the ECJ jurisdiction problem through the external and security politics
[27]; Stefan Griller, who analyzed the European Court of Justice’s deci-
sion’s impact in Kadi case upon the international law, the basic human rights
and the rule of law [18].

If, however refer to legal framework that governs the matter of legal
relationships, about monitoring the law constitutionality by the European
Court of Justice, we will highlight, that based on Treaty’s anticipations con-
cerning the European Union and concerning the European Union opera-
tion, the Court of Justice of the European Union shall review the legality of
legislative acts, of acts of the Council, of the Commission and of the Euro-
pean Central Bank, other than recommendations and opinions, and of acts
of the European Parliament and of the European Council intended to pro-
duce legal effects vis-t-vis third parties [37, Article 263].

We note a duties extension, in this respect the Court has jurisdiction
pursuant to Article 263 TEU [37] (ex Article 230 TEC [38] under the same
conditions in actions brought by the Court of Auditors, by the European
Central Bank and by the Committee of the Regions for the purpose of pro-
tecting their prerogatives. The Court shall also review the legality of acts of
bodies, offices or agencies of the Union intended to produce legal effects
vis-f-vis third parties. More than this, any natural or legal person may, un-
der the conditions laid down in current legislation, institute proceedings
against an act addressed to that person or which is of direct and individual

312




Institutul de Relafii
Revista stiintifico-practica Nr.1/2017 Internationale din Moldova

N

/s

concern to them, and against a regulatory act which is of direct concern to
them and does not entail implementing measures [14, p. 236].

Also, we note that pursuant to Article 269 TFEU it shall have jurisdiction
to decide on the legality of an act adopted by the European Council or by the
Council pursuant to Article 7 of the Treaty on European Union solely at the
request of the Member State concerned by a determination of the European
Council or of the Council and in respect solely of the procedural stipulations
contained in that Article [ 14, p. 234]. Such a request must be made within one
month from the date of such determination. The Court shall rule within one
month from the date of the request. (Section2 2 from Article 269 TFEU).

In terms of compliance guarantee of subsidiarity and proportionality
principles, the judicial review by the European Court of Justice is decisive,
whenever it is required. [2, p. 25].

However, the greatest attention of researches pursuing the law review-
ing by the European Court of Justice was directed to the interrelationship
between National Courts and ECJ, possible decisions’ impact and limits of
ECJ upon the national legislation system.

This way, Andrea Biondi emphasized upon some national procedural
limitations in relation to the European Court of Justice rulings and prac-
tices [3]. But Alan Dashwood insisted on highlighting the multiplicity of
issues, often controversial, appearing from the relation between state mem-
bers and its institutions, especially the European Court of Justice [15].

With regard to union courts’ decisions, we will highlight, that its rul-
ings effects are exercised over all Member States, based on the same law
principle. But there also exist critics regarding this, like, most member states
did not see a similarity between the Luxembourg Court and their Constitu-
tional Courts, some of them do not even recognize union courts’ decisions
(Germany), but other considering their position in the constitutional sys-
tem, moreover, welcome the cooperation between the National Constitu-
tional Court and the Union Court. The German Federal Constitutional Court
had set in Solange I case, that as long as Union legislation does not become
at the level of protection of fundamental rights, equivalent to that provided
for German Constitution, as well as a similar level of democratic legiti-
macy of its legislative jurisdiction, the Court will continue to review the
Union’s secondary legislation in accordance with national constitutional
standards. In Solange II case, after eight years the German Constitutional
Court expressed within the meaning, that the minimum level specified in
the first decision was reached and as long as Communities, firstly by case-
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law of the Court of Justice, they will continue to provide effective protec-
tion of fundamental rights, the Constitutional Court will not be able to re-
view the secondary legislation in relation to Constitution, although it will
retain the Union Court’s discretion. [39, p. 85-56]

From the present case you can observe, that the interrelationship be-
tween National Courts and ECJ topic was enlarged, greatly, with reference
to its impact on the German Law system. According to this, we emphasize
Dieter Grimm’s scientific efforts, with his study focused between ECJ and
national courts, emphasizing the German Constitutional prospects in the
light of Maastricht decision [19] and Mattias Kumm’s decision, who was
wondering who would be the final umpire of constitutionality in Europe,
providing in his study three conceptions about the relationship between the
German Constitutional Court and the European Court of Justice [28].

In general, the European Court of Justice jurisdiction, its role and place
in the institutional architecture of the European Union, reviewing law consti-
tutionality and this review impact on Member States, have been the subject
to multiple arguments and interventions on various doctrinal dimensions.

Therefore, the President of the Court of Justice, Rodriguez Iglesias
was interested in the institutional reform of the European Union and wel-
comed that the case-law of the Court of Justice has contributed to the
Constitutionalisation of the Community legal order. In the same perspec-
tive the President of the Court specified, that the growing importance of
judicial review is useful and according to this he had shown, that a uni-
formity of the jurisdictional protection system based on Community model,
seems, to be really the best way to ensure the respect for the right in all
fields of the European Union [7].

Regarding to this, Constanta Calinoiu and Victor Deculescu in their
work European Constitutional Law [7] present some the Court of Justices’
problems in relation to institutional reform of the European Union.

All these challenges listed above, and others that were going to appear
along with enlargement of the European Union and the imminent institutional
reform, caused the appearance of certain concerns, which materialized in doc-
trine with multiple studies, such as: Piet Eeckhout, who insisted especially to
point out ECJ impact in fields of highest resonance such as: freedom, security
and justice, emphasizing the main challenges and problems [16].

We should note that, after signing of the Treaty of Lisbon (signed on
13.12.2007 enforced on 01.12.2009) a studies and scientific concerns cata-
lyst has played in reviewing the law constitutionality exercised by the Eu-
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ropean Court of Justice. Immediately after signing this Treaty, many consti-
tutionalists started to wonder where ECJ is going. For example, the consti-
tutionalist Stephen Carruthers analyzed the Treaty of Lisbon’s impact
upon the European Court of Justices’ jurisdiction reform in judiciary and
internal affairs field [8]. Whereas Dorota Leczykiewicz focused on basic
human rights issues and especially on their ECJ protection in the light of
new rules of the Lisbon Treaty [30]. At last, Rene Barents has made a gen-
eralization of the most relevant activity aspects of the European court of
Justice, which were influenced-modified through the Treaty of Lisbon [4].

Based on the above, it can be concluded that the European Court of
Justice is not really a traditional constitutional court. But even more, talk-
ing about the type of court (national or international) typical to ECJ, there
are two points of view in the doctrine: 1) those who classify it on the level
as international courts, taking into account the European Communities, and
classifying the Community law as international; and 2) those who charac-
terize the Court as being like a national Court or as a Constitutional Court.

Both points of views have the right to exist, being true partly. Those
who have the first point of view can be objected, that: Courts’ decision are
mandatory and enforceable: its jurisdiction comprise the states and other
subjects of law; The State Members almost never denounce between them-
selves to the Court, but to the Commission ( the fact that after that, it ap-
plies to the Court to see if its Community law was violated or not, is an-
other thing ); but also, that the Court does not have a superior court status
relative to the Court of First Instance.

Whereas those who characterize the Court as being like a Constitu-
tional Court can be objected, that: the Court shall decide on constitutional-
ity of rules of Community law, but it also provides the national judge with
its right concrete interpretation.

Based on the Constitutional Court, the Republic of Moldova will es-
tablish working relationships with the European Court of Justice, thing that
will bring huge benefits to our country: both for persons and doctrinaire.

Reviewing the laws’ constitutionality in some European Union States:

Germany — an actor with traditions in reviewing the laws’ consti-
tutionality.

In the case of a normative review, on application of the Federal Govern-
ment, of a Land government, or of one fourth of the Members of the Bundestag,
the Constitutional Federal Court can examine — among others - concerning
the formal or substantive compatibility of federal law with the Basic Law.
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In the field of reviewing the laws’ constitutionality, the Basic German Law
expressly requires the following cases: 1) on the interpretation of this Basic
Law in the event of disputes concerning the extent of the rights and duties of a
supreme federal body [9, Article 93, Lined (1) point.1]. 2) in the event of disa-
greements or doubts concerning the formal or substantive compatibility of fed-
eral law or Land law with this Basic Law, or the compatibility of Land law with
other federal law, on application of the Federal Government, of a Land govern-
ment, or of one fourth of the Members of the Bundestag; [9, Article 93 Lined
(1) point.2]. 3) in the event of disagreements concerning the rights and duties of
the Federation and the Lander, especially in the execution of federal law by the
Lénder and in the exercise of federal oversight; ; [9, Article 93 Lined (1) point.3].
4a) on constitutional complaints, which may be filed by any person alleging
that one of his basic rights has been infringed by public authority; [9, Article 93
Lined (1) point.4a]. 4b) on constitutional complaints filed by municipalities or
associations of municipalities on the ground that their right to self-government
has been infringed by a law; in the case of infringement by a Land law, how-
ever, only if the law cannot be challenged in the constitutional court of the
Land; [9, Article 93 Lined (1) point.4b].

All these laws show that, there are a lot of possibilities to cause Court’s
review on Government’s actions and omissions. In a specific case, these pos-
sibilities depend on constitutional law, that is if the Basic Rights as contested,
grant to petitioner a violated right by the Federal Government [20, p.11].

If a court concludes that a law, whose validity its decision depends on,
is unconstitutional, the proceedings shall be stayed, and a decision shall be
obtained from the Land court with jurisdiction over constitutional disputes
where the constitution of a Land is held to be violated, or from the Federal
Constitutional Court where this Basic Law is held to be violated. [9, Article
100 Lined (1)]. This provision shall also apply where the Basic Law is held
to be violated by Land law and where a Land law is held to be incompatible
with a federal law. [9, Article 100 Lined (1)].

If, in the course of litigation, doubt exists whether a rule of international
law is an integral part of federal law and whether it directly creates rights and
duties for the individual, the court shall obtain a decision from the Federal
Constitutional Court. [9, Article 100 Lined (2)]. This case applies the legal
situation from the Article 25 from the Federal Law which says, that .. .the
general rules of international law shall be an integral part of federal law. They
shall take precedence over the laws and directly create rights and duties for
the inhabitants of the federal territory...” [9, Article 25].
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At last, if the constitutional court of a Land, in interpreting this Basic
Law, suggests deviation from a decision of the Federal Constitutional Court
or of the constitutional court of another Land, it shall obtain a decision
from the Federal Constitutional Court. [9, Article 100 Lined (3)].

According to the Federal Constitutional Court jurisdiction, instead of
declaring the invalidity of a rule, it will rule a “simple” incompatibility
observation, in the situation that it will result in declaring the invalidity, it
will deviate even more from the constitutional order except if it continues
to apply on a temporary basis. This is valid for laws, and also for other
categories of legal rules [20, p.12]. For example, based on this principle the
Fundamental Law with a regulation referring to formation of a body re-
sponsible in protection of young was declared incompatible, because, de-
claring the invalidity will lead to prejudice on the rules about protection of
young, as a basic right [20, p.12].

The same way, there will be declared only an invalidity, if by declaring
the invalidity, could be created a state of legal uncertainty, incompatible
with the rule of law.

According to another principle developed in a case law of the Federal
Constitutional Court, a provision would not be declared invalid, but only
incompatible with the rule of law where possibilities of unconstitutionality
correction exist [20, p.12]. Here is not the almost always practicable case
when the provision can be reconfigured in details to become constitutional,
but the case when instead of eliminating the rule once its invalidity was
declared, other will exist and other possibilities to fix its unconstitutionality
through a positive rule will also exist. First of all, when the provision is
considered unconstitutional because it violates the principle of equality, it
could be fixed, through the elimination of advantages and disadvantages
that constitutes itself a violation, but also through the extension of advanta-
geous treatment — modifying possible conditions and terms of grant — for
the benefit of other categories. Therefore, for giving only some of the many
case law examples: prohibition of work during nighttime, which represents
a infringement of the principle of equality among the women-employees,
the rules that violated the equal opportunities of advancement by financing
the cases of refresher training, including and the rule that relaxes the sys-
tem of granting legally resident a child born in Germany, from parents that
are not Germans, mothers status of resident, but not and father’s was de-
clared invalid, but only incompatible with the Basic Law [20, p.13].

In the event of a mere declaration of incompatibility, a deadline is set
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as a rule for the temporary further application of the provision, or it is pro-
nounced that the legislature is obliged to create a new regulation within a
certain period. The length of the period is set according to aspects which in
most cases are not explicitly named — such as the gravity of the violation or
other urgencies, the complexity of the necessary new provision and special
requirements of the matter.

Deadlines are largely set in the range of one to two years.

Longer deadlines are however also granted in some cases. For instance,
a deadline of almost three years was set in an election scrutiny procedure
for the new regulation on a provision of electoral law which was consid-
ered to be unconstitutional, explicitly referring to the need to consider the
statutory deadlines for the acts in preparation of the elections and the com-
plexity of the new provision required, which led to a situation in which the
Bundestag elections which were due almost one-and-a-quarter years after
this decision still took place according to the provision which was regarded
as unconstitutional [20, p.13]. Also, a declaration of nullity of the previous
election, which formed the actual subject-matter of proceedings, did not
take place although the provision regarded to be unconstitutional had ex-
erted an influence on the distribution of mandates. For this, a role was played
inter alia by the fact that no considerable influence was exerted on the dis-
tribution of the mandates, and the error was also not particularly major in
other regards. The error lay in a difficult-to comprehend paradox of the
calculation procedure for the distribution of mandates which had been cho-
sen for reasons which were legitimate as such, but which may lead in cer-
tain cases to the absurd consequence of an increase in the number of votes
being reflected in a reduction in the number of mandates achieved. Had this
been for instance a provision tending to deliberately favor certain political
parties, the error would undoubtedly have been regarded as being major
and a shorter deadline set. [20, p.14].

Deadlines of less than one year are also sometimes set. Thus, the leg-
islature was set a deadline of less than eleven months for the new regula-
tion of social benefit.

Finally, it also happens that no deadline is set at all. In the case at hand, a
statutory provision according to which the father of a child born out of wedlock
was generally excluded from parental custody of his child without the consent
of the mother was declared to be incompatible with the father’s parental right
which is protected by fundamental. A declaration of the nullity of the provision
in question could not be considered because it would have entailed the fathers
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in question not even being able to receive custody with the consent of the mother
until there was a new statutory provision. Furthermore, the provisional applica-
tion of the unconstitutional provision would have led to a perpetuation of the
violation of the fundamental right, the consequences of which because of the
particular significance attaching in such matters to the time factor with regard
to the child’s bond with the parent in question would possibly no longer have
been reversible [20, p.14]. Under these special circumstances, the Court con-
sidered itself to be entitled to create a temporary provision of its own to which
end the family court assigns to the parents, on request by a parent, parental
custody or a part of such custody to the parents jointly where one may antici-
pate that this is in the child’s best interests . It was hence unnecessary to set a
deadline for the legislature the purpose of which is ultimately to ensure that the
interim state of temporary further applicability of a form which per se is uncon-
stitutional normally occurring with a mere declaration of incompatibility, is
ended in a suitable period [20, p.14].

France - the end of parliamentary supremacy

According to Article 56 of the Constitution, The Constitutional Coun-
cil shall comprise nine members, each of whom shall hold office for a non-
renewable term of nine years. One third of the membership of the Constitu-
tional Council shall be renewed every three years. Three of its members
shall be appointed by the President of the Republic, three by the President
of the National Assembly and three by the President of the Senate. [10,
art.56 paragraph.(1)].

In addition to the nine members provided for above, former Presidents
ofthe Republic shall be ex officio life members of the Constitutional Council.
[10, art.56 paragraph.(2)].

The President shall be appointed by the President of the Republic. He
shall have a casting vote in the event of a tie. [10, art.56 paragraph. (3)].

The proposal for appointment by the President of the Republic is sub-
ject to the opinion of both Standing Committees, the proposal of the Presi-
dent of the National Assembly receives the opinion of a single commission
of the Assembly and that of the President of the Senate follows the same
rule (the opinion of a single commission, ) [21, p.1].

According to the Article 61 of the French Constitution, the Constitu-
tional Council exerts systematic scrutiny of: institutional acts before their
promulgation; Private Members’ Bills that are approved by the referendum
procedure before they are submitted to referendum; and the rules of proce-
dure of the Houses of Parliament before coming into force.
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At the same time, the Constitutional Council may also exerts a priori
control over: the treaties- before authorization to ratify or to approve, on a
referral from the President of the Republic, from the Prime Minister, from
the President of one or the other Houses, or from sixty Members of the
National Assembly or sixty Senators [10, art.54];

Institutional Acts, before their promulgation, that may be referred by
the President of the Republic, the Prime Minister, the President of the Natio-
nal Assembly, the President of the Senate, sixty Members of the National
Assembly or sixty Senators. [10, art.61 paragraph (2)];

The Acts on territorial status in New Caledonia, before their promul-
gation, to the High Commissioner of New Caledonia, the Government, the
President of the Congress, the President of one of the Provincial Assem-
blies or of 18 members of the New Caledonia Congress [21, p.3].

From March 1, 2010, the Constitutional Council exorcists on the issue
of constitutionality, a posteriori control of any legal mandates in force (al-
ready promulgated), at the referral of the State Council or the Upper Bench,
regarding an exception in the course of a trial before the court, regarding to
the conformity of these articles “with the rights and freedoms guaranteed
by the Constitution” [10, art. 611 paragraph (2)].

There is no special procedure in the a posteriori control, but the Con-
stitutional Council may delay the effect of its decision, in order to give
Parliament its own motto, the possibility to intervene within this period in
order to correct the unconstitutionality problem [21, p.4].

Italy - the classic model of the constitutionality of laws control

Adjudication of “controversies on the constitutional legitimacy of laws
and enactments having force of law issued by the State and Regions” (Arti-
cle 134 of the Constitution) is the principal, and historically most signifi-
cant, task of the Constitutional Court. All laws and measures having force
of law, regardless of date of enactment (whether prior to, or following, the
entry into force of the Constitution on 1 January 1948) can be subjected to
the Court’s review for constitutional legitimacy — and thus possibly be an-
nulled, i.e. removed completely from the legal system, along with all mean-
ings potentially ascribable. The Court may be called upon to ascertain
whether legislative measures were enacted in accordance with the proce-
dures established by the Constitution (i.e. formal constitutionality) and
whether the content of the acts conform to the principles enshrined in the
Constitution (i.e. substantive constitutionality). [22, p.2].

The enactments susceptible to submission to the Court for constitu-
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tional scrutiny are numerous: these comprise laws enacted by the State,
delegated legislative decrees (legal measures issued by the executive upon
delegation from the Parliament) and decree-laws, legal measures issued by
the executive in necessary and urgent response to emergency situations and
that, after sixty days, must be converted by the Parliament into laws. The
Court can also adjudicate upon the constitutionality of laws enacted by
Regions and by the two Autonomous Provinces to which the Constitution
has granted legislative powers (i.e. the Provinces of Bolzano and Trento,
which constitute the Region of Trentino-Alto Adige). The Court’s capacity
for review for constitutionality also extends to Presidential decrees that
declare the abrogation of a law or of legal measures operated through a
referendum as established by Article 75 of the Constitution. [22, p. 2].

When the Court declares the constitutional illegitimacy of a law or
enactment having force of law, the law ceases to have effect the day follow-
ing the publication of the decision. The decision of the Court shall be pub-
lished and communicated to Parliament and the Regional Councils con-
cerned, so that, wherever they deem it necessary, they shall act in conform-
ity with constitutional procedures. [11, art. 136].

Denmark and Norway - exponents of the Scandinavian model

In Denmark, constitutional issues are subject to judicial review by the
ordinary courts at any level. There are often no problems of constitutionality
invoked before the Danish courts apart from/ except for the cases where the
demarcation line between expropriation and general economic intervention
is involved [23, p. 2]. If an act or more likely a specific section of an act is
considered unconstitutional by a Danish court, the act or the specific section
of the act is as the overall starting point not binding ex tunc. [23, p. 3].

Norway. Norway does not have a special Constitutional Court. The
ordinary courts of law, with the Supreme Court pronouncing judgments in
the final instance, have power to review the constitutionality of legislation
adopted by the Norwegian parliament, and also the right to review adminis-
trative decisions.

The Courts have the right to review the constitutionality of legislation
and to review administrative decisions. Review is always limited to and
part of the ordinary hearing of the dispute or criminal case handled by the
court, if relevant in that case. Thus the courts will not review constitution-
ality in abstracto, for instance a member or fraction of Parliament cannot
submit a question of constitutionality in abstracto for the courts. [24, p. 2].

A further development of the right to review is that the Supreme Court
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has now also assumed the right to consider the question of whether legisla-
tion or administrative decisions conform to human right conventions to
which Norway is a party, in particular the European Convention on Human
Rights of 1950. The Human Rights Convention is incorporated in the Nor-
wegian legislation as part of the Human Rights Act of 1999 and has prec-
edence over other provisions of law. [24, p. 3].

Based on law proposals from the Government, the Parliament will repeal,
amend or change the law to bring it in accordance with the Constitution as set
out in the Supreme Court’s decision. The Supreme Court does not in its deci-
sion dictate necessary changes, and it is not always obvious from the premises
what changes must be done. This is often also an object of great political dis-
cussion. The decision is only binding inter partes and will only stipulate the
solution on the concrete dispute between the parties. However, without excep-
tions lower courts and public authorities will follow the Supreme Court’s deci-
sion regarding constitutional questions and other questions of law. Thus, after
the Supreme Court has given its decision, the provision reviewed unconstitu-
tional by the Supreme Court will not be applied. [24, p. 3].

Switzerland - federation without institutionalized Constitutional
Court.

The Federal Supreme Court is the supreme judicial authority of the
Confederation (Article 188 of the Federal Constitution) [12, Art.188 pt.1].

Its duties are revealed both in constitutional and in civil jurisdiction,
as in criminal and administrative jurisdiction. The Swiss Federal Court ex-
orcists the functions of a constitutional court when appeals in the field of
public law directed against cantonal normative acts are judged [25, p. 1]. At
the same time, the acts of the Federal Assembly (the legislative power of
the Confederation) or the Federal Council (the executive power of the Con-
federation) may not be challenged in the Federal Supreme Court. Excep-
tions may be provided for by law [12, art.189 pt. 4].

In the Swiss legal system, federal laws and international law are ex-
cluded from constitutional control, since the Federal Supreme Court is bound
to apply them (Article 190 of the Constitution).

The abstract control is excluded in all these cases (Article 189 para-
graph 4 of the Constitution).

On the other hand, in the context of concrete review, the Court may
find that a federal law breaks the Constitution or international law. In the
first case, he can neither canceled the law nor refuse to implement it (see,
for example, Decisions TF 131 I 697 and 131 II 710). First of all, he has
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the opportunity to signal the unconstitutionality through the decision, but
also in his annual management report, presented to Parliament, in the sec-
tion entitled “Indications to the Legislator’s Attention” [25, p. 3].

In Switzerland, international treaties form an integral part of the do-
mestic legal order.

The fundamental rights of citizens guaranteed by international law,
especially the European Convention on Human Rights (ECHR) and the
Second United Nations Pact, are very similar to those guaranteed by the
Federal Constitution.

When a federal law contains a disposal/ mandate contrary to a funda-
mental right guaranteed by such an international convention, that law will
be reviewed by constitutional examination. In this case, the Court does not
apply a federal law contrary to a mandate of international law. In such a
way, international law prevails over federal law [25, p.3].

Acts of the Federal Assembly or the Federal Council may not be chal-
lenged in the Federal Supreme Court (Article 189 (4) of the Constitution).

It follows/ Results that the abstract control is also excluded for this
category of normative acts. (Result that this category of normative acts are
unbound from abstract control) Instead, it is possible for the Federal Court
to carry out a concrete /control/examination.

Confederation shall guarantee the cantonal constitutions, which first
verifies their constitutionality (Article 51 paragraph 2 and Article 172 para-
graph 2 of the Constitution).

It follows that, according to the case-law (for example, Decision TF
118 Ia 124), abstract control is excluded. The specific control is limited to
the control of compliance with federal constitutional law that has entered
into force after the granting of the federal guarantee [25, p.4].

Cantonal laws and edicts (including communes laws and edicts) may
be challenged without restriction to an abstract and concrete control (Arti-
cle 189 paragraph 4 of the Constitution [60]).

Romania - useful experience for the Republic of Moldova

According to art.146 let. c) According to Article 146 subparagraph c)
of the Constitution, the Constitutional Court “adjudicates on the constitu-
tionality of regulations of Parliament [13]”. The Court’s review in the in-
stance is an abstract one, and is exercised over a normative act which is
already in force (therefore, a posteriori), at the request of certain qualified
subjects, namely: the President of either of the two Chambers, a parliamen-
tary group, at least 50 Deputies or at least 25 Senators. [26, p. 8].
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The Court’s review also extends over resolutions amending or supple-
menting the regulations of Parliament, or any normative acts adopted by
the Chambers of Parliament whose provisions envisage the organization
and operation of Parliament as a whole, or of each Chamber. In that regard,
the Constitutional Court ruled that it had no authority to review the con-
stitutionality of the manner of interpretation or application of the Parlia-
ment’s Regulations. [26, p. 9].

In exercising this power of review, the Constitutional Court handed
down 15 decisions in which, on admission of the petition, held the im-
pugned provisions from the Regulations of Chambers of Parliament as be-
ing unconstitutional (four decisions in 1994, one decision in 1998, one de-
cision in 2004, three decisions in 2005, one decision in 2006, two decisio