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DISCURSUL POLITOLOGIC INTERNATIONAL

INTEGRAREA SOCIALA - FACTOR AL SECURITATII
SI STABILITATII DINAMICE AL SISTEMULUI
POLITIC EUROPEAN

Ludmila ROSCA, doctor habilitat in filosofie, profesor universitar,
Academia de Administrare Publica

Rezumat

In prezentul articol, autorul cerceteazad diferite posibilitdti de integrare sociald a persoanelor,
grupurilor sociale, indicand cauza marginalizdrii — nivelul redus al culturii, al capacitdtii de
comunicare, al cunoasterii de sine. Indiferent de statutul social al persoanei: om sdrac, angajat,
somer sau imigrant, incluziunea sociald este stimulatd de interesul persoanei de a cunoaste, de a
actiona, de a se manifesta. Integrarea sociald poate si trebuie stimulatd si de institutiile statului.
In caz contrar, nemultumirea marginalizatilor va conduce la destabilizarea sistemului politic, la
conflicte sociale. Integrarea sociald a imigrantilor este o modalitate de diminuare a crizei sociale,
pe care fenomenul I-a produs in statele europene. Obiectivele-cheie ale investigatiei sunt: analiza
provocdrilor la securitatea si instabilitatea sistemului politic al statelor europene; definirea
integrdrii si incluziunii sociale ca factor al stabilitdtii dinamice a sistemului politic; Interpretarea
marginalizdrii ca factor destabilizator; analiza integrdrii sociale a imigrantilor prin cunoastere
si comunicare.

Cuvinte-cheie: integrare sociald, securitate, stabilitate dinamicd, sistem politic, coeziune
social, instabilitate, marginalizare.

https://doi.org/10.52327/1857-4440.2021.1(19).01
CZU: 364.04:321(4)

1. Introducere. In acest studiu autorul coreleazi trei fenomene complexe: educatia, se-
curitatea, sistem politic. Atit la nivel national, cit si la cel comunitar, subiectul fenomenelor
mentionate este omul, iar calitatea, consistenta relatiilor sociale depinde de cultura, constiinta
si competenta profesionald a actorilor principali, de perceptia sa si a celorlalti. Acesta este
obiectivul de bazi al sistemului educational: de a descoperi si dezvolta abilitatile individului,
de a aplica facultatile lui cognitive si creative in diverse genuri de activitate social-utild. Siste-
mul de instruire si educatie in statele europene nu doar informeaza, dar aplica diverse tehnici
de asimilare a informatiei, asa incat obiectul educatiei (copilul, elevul, studentul, cetateanul)
sd inteleagd cum pot fi aplicate cunostintele in activitatea practica, in dezvoltarea propriilor
abilitati. Cu atit mai mult ca schimbarea comportamentului actorului social este determinatd
nu doar de factori obiectivi, dar si de atitudinea persoanei.

Actualitatea si semnificatia practicd a cercetarii fenomenelor: sistem politic, securitate si
proceselor: integrare sociald, educatie vocationald, pentru societatea contemporand nu cere
o argumentare multipla. In literatura de specialitate, fiecirui fenomen al investigatiei i se ofe-
ra mai multe studii [21; 19; 16; 7; 1; 14; 15]. Noutatea abordarii acestor subiecte reiese din
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interdependenta integrarii sociale, securitatii si stabilitatii dinamice a sistemului politic, in-
diferent de nivelul cercetirii: national, comunitar, international. In societatea contemporand,
raspindire larga cunoaste fenomenul insatisfactiei populatiei vizavi de propriul sistem soci-
al-politic. Insatisfactia cauzata de sistemul social - politic influenteaza nivelul de afirmare al
responsabilitatii civice a persoanei, grupului social, care stimuleaza integrarea sociala a per-
soanei [12]. Totodatd, o caracteristica importantd a timpului in care traim il reprezintd nevoia
de securitate, consideratd ,,nevoie umana universala” [13].

Metodologia cercetarii. Reiesind din complexitatea fenomenelor si proceselor studiate,
am explorat potentialul cognitiv al dialecticii, sinergeticii si metodei integrale. De asemenea,
am respectat principiile: interdisciplinaritatea, multidisciplinaritatea, complementarismul, al
conexiunii si interifluentei elementelor unui sistem, cum ar fi: cel social, politic, cultural. Me-
todologia investigatiei ne permite sa constatdm cd perioada in care traim si ne desfasuram ac-
tivitatea este penetrata de relatii profunde, multidimensionale intre diverse culturi, civilizatii,
state, comunitati umane, organizatii, grupuri sociale etc. Pentru a-si cunoaste rosturile pro-
priei existente, omul contemporan este obligat sa insuseasca un volum imens de cunostinte/
informatii despre lumea in care triieste. In ajutorul omului vine stiinta si filosofia contempo-
rand, oferindu-i metode, tehnici, instrumente specifice de cunoastere, estimare a obiectelor,
proceselor, fenomenelor naturale si sociale, indeosebi a celor complexe.

Pentru timpurile pe care le traim, complicate si de pandemia, provocatia de COVID-19, este
important in cercetarea fenomenelor si proceselor sociale sa valorificam potentialul gindirii
creative, al sinergeticii, iar rezultatele obtinute sé le plasam la baza deciziilor strategice, tactice,
orientate spre satisfacerea necesitatilor sociale, nevoilor personale. Cu cit informatia despre
noi si grupul social cu care ne identificam, este mai ampla si reflecta obiectiv conditiile de
viatd si activitate, cu atit vom fi mai realisti, rationali, pragmatici in adoptarea deciziilor ce ne
vizeazd. Acestea sunt caracteristicile principale ale actorului societatii democratice si a statului
de drept, ale alegédtorului rezonabil.

2. Integrarea sociald: process indispensabil stabilitatii sistemului politic democratic.
Modelul democratiei europene presupune implicarea cetatenilor in procesul decisional. Tine-
rii din Moldova, la fel ca si cei din alte state europene, abordeaza in mod individual problemele
comunitatii, rezultatele fiind appreciate de notiunile: activism civic, absenteism, indiferenta.
Activismul civic este atestat atunci, subliniaza S. Lipset, cind reprezentantii grupului social au
acces la informatia despre modul in care deciziile politice vor influenta nivelul lor de trai (ca-
litatea vietii si bundstarea familiilor lor); dacd aceste persoane sunt supuse presiunilor sociale,
fiind astfel determinate sa participle la alegeri; daca membrii grupului nu sunt influentati sa
voteze cu un anume candidat [20, p. 158].

Cele trei decenii de independenta a Republicii Moldova au conditionat schimbéri impor-
tante nu doar sub aspect economic, politic, dar si in viata spirituald a societétii, in conditiile
de viata, in comportament, mentalitate, abordare si atitudine fatd de multiplicitatea procese-
lor si fenomenelor sociale. Realizarea tuturor schimbdrilor calitative si cantitative, care con-
duc la modernizarea societatii, sunt produse de actorul principal al vietii sociale - omul, iar
consistenta acestora este determinaté de cultura, constiinta, creativitatea, omenia lui.

Modernizarea societatii se refera la trecerea calitativa sau cantitativa de la o stare la
alta a tuturor componentelor sistemului social [22]. In literatura de specialitate, procesele
de modernizare sunt analizate din 2 perspective: ,fie cu referire la transformarile care se
produc in structurile specifice componentelor principale ale societétii (economie, cultura,
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politicd etc.), fie avind in vedere schimbarile asociate cu produsele actorilor sociali indi-
viduali. Se stie ca cele 2 abordéri pot conduce la concluzii convergente, dar si la distinctii
care au consecinte profund diferite pentru organizarea si gestiunea societatii, sau pentru
pozitionarea actorilor sociali in raport cu ei insusi sau cu transformaérile pe care le produc si
le reproduc in societate” [22, p. 119].

Cu referire la modernizarea societitii moldovenesti, in literatura de specialitate, pot fi
intilnite aprecieri diferite. Majoritatea savantilor autohtoni considera cd in viata sociala din
Republica Moldova sunt atestate schimbari, dar tranzitia la economia de piata, la valorile de-
mocratice, respectate in statele de drept din lume si din Europa, se desfisoari lent [11]. In
spatiul post-sovietic, in care este amplasatd geographic, economic, politic, cultural si Republi-
ca Moldova, regimul autoritar oligarchic este sustinut, promovat, practicat de Federatia Rusa,
experienta politica, economicd, sociald a cdreia este asimilata, copiata de unele forte politice
din tara noastrd. Din aceastd perspectivd constatim ca avem o societate in care convietuiesc
mai multe subculturi, orientari social-politice, diverse aprecieri a dezvoltarii strategice a Re-
publicii Moldova. Pentru a se orienta in diversitatea de opinii, aprecieri, pentru a-si cunoaste
propriul potential cognitiv, creativ, nevoi, dorinte, interese, preferinte, inclusiv politice, indi-
vidul se documentezd, cerceteaza, cunoaste conditiile, oferite de viata sociald comunitara, de
statutul sdu social. Acest process este definit de notiunile: individualizare, socializare, integra-
re, pozitionare, identificare cu un grup, apartenenta la o cultura etc.

Individualizarea, integrarea si separarea individualitatilor se referd la modul de formare,
constituire si afirmare a unui actor social. Pozitionarea sociala a unui individ, strategiile si
stilurile de viata, participarea politicd etc. sunt generate si explicate de coordonatele sociale.
Identificarea cu un grup social este influentatd atit de caracteristicile personale ale stilului de
viatd, cit si de perceptia mai generald a structurii societatii, in care se afirma personalitatea in-
dividului. Relevanta apartenentei constiente la grupul social este importanta pentru integrarea
persoanei in comunitate [20, p. 176].

Integrarea sociald este o notiune polisemanticd, concretizata in dimensiunile:
organizationald, educationald, comunicationald, relationald, atitudinald, comportamenta-
la. Opusul integrérii sociale - neintegrarea se datoreaza unor dificultati de adaptare, unor
conditii sociale care favorizeaza aparitia unui comportament distructiv, disfunctional. Neinte-
grarea se caracterizeaza printr-o abordare negativa a activismului social, prin neimplicare, ne-
participare, prin neglijenta si iresponsabilitate. Aceste fenomene produc riscuri si amenintari
la stabilitatea si securitatea politicd, socio-culturala.

Dimensiunea organizationala a integrérii sociale cuprinde procesul de organizare, mo-
nitorizare a socializarii primare si secundare a persoanei. Fiecare societate produce idealul
cetateanului pe care il vede in calitate de purtator al valorilor, al ideologiei dominante. De
exemplu, societatea medievald este caracterizata de un sistem axiologic ierarhizat in baza
credintei, teocentrismului, iar in perioada Evului mediu tardiv, in opera lui Toma d’Aquino
gasim descifrarea liberului arbitru, nucleul cédruia il constituie: responsabilitatea, alegerea
rationald, creativitatea persoanei. In sistemul totalitar comunist idealul promovat - persona-
litatea multilateral-dezvoltata elimina individualitatea persoanei, ,,Eu” era inlocuit cu ,,Noi’,
iar modelul societatii egalitariste elimina specificul fiecirui cetdtean. Indiferent de obiecti-
ve, de metodele aplicate, educatia, instruirea sunt orientate citre o finalitate, catre rosturile
existentiale, care, de asemenea, sunt formulate, interpretate, justificate diferit.

In ultimele decenii, filosofii amintesc ci mai relevantid pentru existenta umani ar fi
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autosuficienta. Considerdm cd autosuficienta poate fi atinsd doar prin trecerea activa a tuturor
treptelor socializarii individuale, proces indispensabil educatiei, instruirii, initiat prin orien-
tarea cdtre cunoasterea sinelui, a propriilor aptitudini, dorinte, nevoi, posibilitati, necesitati,
interese etc. Prin socializare intelegem procesul asimilarii cunostintelor, normelor, valorilor,
conceptiilor despre lume, sistematizate si acceptate de alte generatii. Socializarea este un pro-
ces activ, din moment ce continutul valorilor, normelor, idealurilor, principiilor si conditiilor
existentiale trebuie asimilat, iar ca rezultat conduce la formarea si manifestarea publica a ati-
tudinilor [17, p. 220-257].

Socializarea si personalizarea individului in spatiul Republicii Moldova, in contextul po-
liticii orientate spre integrarea in Uniunea Europeana, are obiective concrete. Este vorba
despre necesitatea constientizarii continutului noilor imperative morale, care deschid noi
perspective fiecarei persoane. Imperativul moral al omului contemporan nu este influentat
de spatiul geografic, in care acesta exista si activeaza. El este determinat de situatia omului
in lume, de existenta crizelor, a problemelor globale, care ameninta viata sub toate formele
ei de organizare. Omul ca fiintd rationald, unica capabild sa aprecieze adecvat situatia si sd
adopte masuri urgente orientate spre inldturarea pericolelor, este obligat sa-si asume res-
ponsabilitatea pentru conservarea si reproducerea conditiilor existentiale pe pamant. Re-
alizarea acestui obiectiv impune noi conditii in fata sistemului de instruire si educatie, in
cadrul cdrora este evidentiata viata in calitate de valoare suprema a sistemului axiologic.
Modificarea in sistemul axiologic influenteaza si asupra valorilor prioritare ale individului
si ale grupului social. In asa fel, personalizarea, orientati corect de catre institutiile sociale,
deschide noi perspective activitatii profesionale. Actualmente, un profesionist este obligat sd
coreleze permanent obiectivele propriei activitdti cu consecintele ei, scopurile cu mijloacele,
factorii obiectivi si subiectivi, care determind eficienta ei.

Dimensiunea educativd a integrdrii sociale descrie etapele subsistemului instruirii,
educatiei si autoinstruirii. De la inceputurile culturii umane, filosofii, eticienii, politologii
au formulat obiectivele, au apreciat semnificatia practica a instruirii si educatiei genertiei in
crestere, in formare profesionala. De exemplu, in antichitate, Confucius aprecia rolul educatiei
si instruirii din perspectiva viitorului comunitatii umane, a dezvoltérii sociale, a mentinerii
ordinii publice, iar Socrate a valorificat potentialul si semnificatia instruirii si educatiei, misiu-
nea céreia o vedea in crearea conditiilor ce favorizeaza cunoasterea de sine, considerat scop al
socializarii individuale si in societatea contemporand [26].

Dimensiunea comunicationala cuprinde si dezvolta capacitatea omului de a comunica
cu semenii, de a-i accepta pe acestea chiar daca au o abordare diferita a vietii si activitatii
profesionale. Mai multe definitii ale comunicarii pun in evidenta urmatoarele elemente :
comunicarea este procesul de transmitere a informatiilor, ideilor, opiniilor, de la un individ
la altul, de la un grup la altul. Comunicarea este un proces prin care se realizeazd conexiunea
in spatiu si timp intre emitatorul si receptorul mesajului. Comunicarea este un atribut al
speciei umane: nici un gen de activitate umana nu poate fi conceput in afara procesului de
comunicare. Orice proces de comunicare se desfasoara intr-un context, adica are loc intr-
un anume spatiu psihologic, social, cultural, fizic sau temporal, cu care se afld intr-o relatie
de interdependenta. De asemenea, comunicarea are un caracter dinamic, datoritd faptului
ca orice comunicare o data initiatd cunoaste o evolutie, se schimba si schimbé persoanele
implicate in proces. Comunicarea este caracterizatd de ireversibilitate, in sensul ca, o datd
transmis un mesaj, nu mai poate fi ,,oprit” in ,,drumul” lui catre destinatar. Din acest motiv,
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comunicarea cere corectitudine din partea actorilor sociali. Neglijarea cerintelor actului de
comunicare este urmata de consecinte serioase pentru integrarea sociald a persoanei. Integra-
rea sociald presupune si educarea tolelantei, respectului fata de ceilalti.

Dimensiunea relationala sustine o caracteristica importantd a actorilor sociali nece-
sitatea interactiunii lor. Relatiile stabile a actorilor sociali sunt grupate dupa natura lor
in cinci clase: de confruntare, de neutralitate, de compromis, de coalitie si de consens.
La baza acestei clasificari este plasat criteriul coreldrii intereselor sociale si a pozitiilor
politice a actorilor. Relatiile de confruntare au la bazd opozitia intereselor. Actul alegerii
stilului de comunicare a persoanelor cu care cineva isi propune si interactioneze este
foarte important. Fiecare om isi doreste sd cunoasca succesul in proiectele pe care le ale-
ge, le elaboreazd. Practic reusita o cunoastem in mare masurd prin intermediul relatiilor
cu ceilalti. In lucrarea: ,,Arta dezvoltirii relatiilor interumane”, Leslie T. Giblin descrie
esenta a trei metode fundamentale de abordare a oamenilor. Autorul mentioneaza: ,Fi-
ecare dintre noi are nevoie de lucruri pe care le pot oferi ceilalti. Aveti lucruri de care
au nevoie altii si abordarea celorlalti se bazeaza pe aceste nevoi” [4, p. 11]. Satisfacerea
nevoilor mentionate, obtinerea a ceea ce au altii, se face prin violenta (a lua cu forta, prin
amenintdri, santaj, intimidari sau inselindu-i); prin a-1 implora pe posesorii lucrurilor sau
prin realizarea unui schimb echitabil. In secolul XXI, a treia metoda este mai preferabild
in stabilirea si mentinearea relatiilor cu semenii, deoarece schimbul se bazeaza pe respec-
tul reciproc, corectitudine, dialog, consens, compromis.

Dimensiunea atitudinala a integrarii persoanei in comunitate, a implicarii in solutionarea
problemelor, cu care aceasta, la moment, se confruntd, contribuie la realizarea potentialului
cognitiv si creativ al personalitétii. Atitudinea, abordarea celuilalt, a actiunii sociale, a sinelui,
a succesului, a muncii, a profesiei etc. este o caracteristicd importanta a personalitatii care
explicd reactiile, reusitele sau insuccesele acesteia. Atitudinea responsabild a persoanei fatd
de rolurile pe care i le atribuie statutul social, fatd de activitatea profesionald se educd prin
diverse mijloace, cel mai potrivit, in opinia noastrd, este exemplul propriu, este o experientd
reusita a altei persoane. Dacd in procesul instruirii si educatiei, in care actorii principali sunt
pedagogul si elevul, profesorul si studentul etc. admitem atitudinea formald, inadecvata a unei
parti, atunci obiectivele propuse nu vor fi realizate. Responsabili vor fi: pedagogii, profesorii,
périntii, managerii, mai putin - elevii, tinerii, deoarece ei sunt la etapa acumularii propriei
experiente si dezvoltarii abilitatilor.

Societatea contemporana in care crizele, insatisfactia sunt fenomene in extindere si
aprofundare, avem nevoie de personalititi libere, responsabile, active, creative, virtuoase.
Creatia nu este o edificare simpla a omului, ci presupune realizarea necesitatii, deservirea
a ceea ce e superior omului. Doar in cazul recunoasterii valorii naturii, a altor oameni, a
traditiilor culturale existente este posibild conservarea si dezvoltarea omenirii. Fiecare om
trebuie dinnou sa cunoasca lumea ce-l inconjoara, sa gaseasca propria menire in struc-
tura ei, sa adopte o atitudine serioasa, rationald, responsabila fata de tot ce poate folosi,
schimba, inlocui.

Dimensiunea comportamentala a integrérii sociale a persoanei este apreciata adecvat atit
in literatura de specialitate din Occident, cét si din Orient. Socializérii individului prin in-
struire, educatie, comunicare i se ofera prioritate, deoarece de comportamentul, atitudinea,
abordarea vietii sociale de catre actorul ei principal depinde si stabilitatea sistemului poli-
tic si securitatea omului, a grupurilor sociale, a statelor contemporane. Mai mult ca atat, de
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comportamentul omului contemporan, sustinut, ghidat de o conceptie biosferica despre lume,
depinde viitorul umanitatii. Dimensiunea comportamentala a integrarii sociale se referd la
orientarea valorica a persoanei, concretizata de modul acesteia de a aprecia realitatea sociala,
semenii, de a se auto-evalua. Cind trebuie sd reactionam imediat la o situatie, la un factor exci-
tant din exterior, sentimentul pe care il activeaza aceasta are capacitatea de a orienta compor-
tamentul nostru. Psihologia sociald studiaza orientarile valorice si potentialul lor de a explica,
influenta comportamentul persoanei. In astfel de studii se mentioneaza ci in estimarea orien-
tarilor valorice a persoanei sunt importanti parametrii: sentimentele, actiunile, ideile. Relatia
dintre gindire si actiune, caracter si comportament, lumea interioara a persoanei si activitatea
sociald este explicatd, interpretatd de filosofii si savantii tuturor timpurilor, deoarece aici este
ascuns un mare secret al reusitelor sau insucceselor subsistemului de instruire si educatie al
tinerei generatii [10].

3. Stabilitatea vs instabilitatea sistemului politic. Din perspectiva abordarii sistemice a
politicului, initiata de D. Easton, in lucrarea: ,Categoriile abordarii sistemice a politicului’,
sistemul politic poate fi definit prin totalitatea interactiunilor prin care valorile, intr-un mod
autoritar, sunt impuse societatii. Prin aceasta sistemul politic se deosebeste de alte sisteme cu
care interactioneaza. Anturajul sistemului politic poate fi divizat in doua parti: intrasocietala si
extrasocietala. Subsistemele intrasocietale cuprind o mare diversitate de moduri de comporta-
ment, relatii, idei, generalizate in culturd, structura sociala, relatii interumane. A doua parte a
anturajului sistemului politic cuprinde subsistemele — componente comunitatii internationale,
cum ar fi, de exemplu: sistemul cultural interetnic [6]. In acest context, observim ci siste-
mul politic este un fenomen complex, insotit de un anturaj care multiplica factorii stabilitatii
si instabilitatii. Actualmente, inclusiv cu referire la situatia politica din Republica Moldova,
deseori auzim formulele: criza politica, crizd constitutionald, instabilitate sociala. Intr-adevir,
criza politica din primavara-vara anului 2019 din Moldova; criza sociald din prima jumatate
a anului 2020 din intreaga lume, reflecta nivelul culturii politice al alesilor poporului, pe care
direct sau indirect {i instaldm, prin alegeri libere, democratice in fotoliile marilor demnitari si
a cetdtenilor.

Stabilitatea in sistemele politice contemporane se realizeazd, de reguld, in doua moduri:
prin violenta sau aprofundarea reformelor democratice. Stabilitatea realizatd prin violenta si
represiune este iluzorie, deoarece este realizata fara participarea maselor si a opozitiei. Stabili-
tatea politicd, bazatd pe democratie este mai previzibila, deoarece se dobandeste cu participa-
rea grupurilor sociale, prin dezvoltarea si acceptarea initiativelor societatii civile. Stabilitatea
se constituie din atitudinea populatiei fatd de puterea politicd existentd; posibilitatile regimului
politic de a reflecta, armoniza interesele diferitor grupuri in politici publice, programe sociale;
de atitudinea si responsabilitatea clasei politice pentru actul guverndrii; de caracterul relatiilor
sociale. Analizdnd problema stabilitatii sociale, cercetatorii au atras atentia asupra structurii
intereselor sociale, a importantei politice a acestora si a capacititii de a mentine stabilitatea
sistemului social.

O conditie indispensabild pentru mentinerea stabilititii sistemului politic o constituie con-
lucrarea institutiilor puterii de stat, divizata in statul democratic, in trei ramuri: legislativa,
executivd, judiciara. Asimilarea mecanismului de conlucrare a institutiilor politice europe-
ne este un obiectiv important, prioritar atit pentru autoritatile nationale, cetétenii statelor
membri, cit si pentru conducerea si societatea din statele din Europa Centrald si de Est, care
si-au declarat intentia de aderare la structurile UE. Interactiunea dintre institutiile legislati-
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ve, executive si judiciare din UE, modelul de partajare a functiei legislative intre Consiliu si
Parlament, conlucrarea acestora cu organul superior executiv - Comisia Europeana, trebuie
asimilat la toate nivelurile de administrare publicd. Practica internationald aratd ca maturitatea
statului si a societatii civile in conditiile contemporane se caracterizeazd printr-un anumit ni-
vel al raporturilor si interactiunilor dintre structurile acestor institutii [25]. Necesitatea vitala
intr-o astfel de interactiune este greu de supraestimat. Dupa parerea noastrd, pentru marirea
interactiunii institutiilor si sporirii eficientei activitatii acestora, responsabile se fac organele
executive ale puterii de stat si unul dintre institutiile importante ale societétii civile — asociati-
ile obstesti, care se pozitioneaza in sistemul de reprezentanta a intereselor tuturor grupurilor
tinta, cu nevoi speciale.

Institutiile sociale ii ajuta pe oameni sd-si solutioneze problemele fundamentale ce reies
din necesitatea unui schimb echitabil, a adoptarii unei decizii colective, a conlucrarii, coopera-
rii resurselor si mijloacelor in realizarea unui scop comun. Savantii contemporani, specializati
in analiza structural-functionala a institutiilor sociale, mentioneaza cd problema instabilitétii
ciclice n-ar exista dacd nici o decizie n-ar fi rezultatul votului; am avea mai putine probleme
in comunicare, cooperare, sau coordonare dacd n-ar exista dileme sociale; specializarea si de-
legarea imputernicirilor n-ar produce costuri de agent, daca informatia ar fi disponibila fara a
implica vreun cost etc. Astfel de probleme abordeazi institutiile si ofera compromisurile crea-
te, pregatind tranzactii avantajoase, care n-ar avea loc in absenta lor. Confruntate cu asemenea
probleme, institutiile ofera solutii prin care diminueaza nesiguranta sau induc stabilitate in
relatiile interumane.

In aprecierea institutiilor deosebim doud moduri: institutia este echilibrul intr-un joc
social fundamental si institutia ofera reguli, proceduri, mecanisme de decizie. In sustinerea
formulei institutiei - echilibru a unui joc social fundamental, Schotter accentueaza capaci-
tatea de auto-sustinere si functia de coordonare [24]. Prin auto-sustinere, subliniazd Schot-
ter, institutiile evita instabilitatile deciziei si actiunii colective, instabilitéti pe care le amelio-
reazd. Din aceastd perspectiva, institutiile evidentiazd unele conditii ale colabordrii, printre
acestea mentiondm: cunoasterea comuna, informatia impartasita si strategiile de sustinere.
Experienta acumulata de institutiile-echilibre a unui joc social fundamental ne permite sa
conchidem cd auto-sustinerea solutioneaza problemele de cooperare, de coordonare, culti-
vand ,,punctele-cheie”.

Analiza procedurala a institutiilor evidentiaza teza in conformitate cu care: dacd indivizii
ar putea face de cate ori doresc schimburi sustenabile neimplicAnd costuri, atunci ar aparea
dezechilibre frecvente si unele tranzactii avantajoase n-ar avea loc. In baza acestei abordari a
institutiilor sunt elaborate doua modele de functionare: modelul echilibrului indus de structu-
ra si modelul lui Ramer Rozenthal, in care este recunoscut monopolul asupra agendei [25]. In
cazul primului model filtrarea imput-urilor sau puterea de a influenta agenda apare la nivelul
jurisdictiilor — sectoare specifice de responsabilitate sau control, asemandtoare unor subdi-
viziuni ale firmelor sau comitetelor specializate ale legislativelor, uneori sustinute de reguli
suplimentare, care solicitd autolimitare din partea celorlalti actori. Aceste caracteristici ale in-
stitutiilor reprezinta sursa de frictiuni care impiedicd aplicarea corectd in analiza fenomene-
lor si proceselor sociale a studiului comparat, limiteaza numarul de rezultate sustenabile ale
procesului de elaborare a politicilor. In consecinti, observim o dezordine, un proces haotic de
adoptare al deciziilor.

»Modelul monopolului asupra agendei” este putin mai structurat. Scenariul adoptarii de-

15



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

ciziei este concentrat in experienta: cineva arunca o propunere in joc, o secventd definitd de
miscari, care transforma propunerea respectiva in subiectul unei alegeri de tipul: ,,se accepta
sau nu” si un ,,status quo” care este punctul de revers daca propunerea nu se accepta [25]. Mo-
delul permite analistilor, in baza analogiei curbelor cererii si ofertei, si elaboreze proiecte
segmentare ale procesului decizional, ale activitétii politice in situatii institutionale complexe.

Un factor stabilizator al sistemului social este - coeziunea sociald. Termenul coeziune soci-
ala a fost utilizat pentru prima datd de Emile Durkheim. Prin coeziunea sociala subintelegem:
un mod de organizare al societdtii, caracterizat de o relatie de interdependenta sustinutd de
loialitatea si solidaritatea membrilor ei. Componentele coeziunii societétii sunt: consolidarea
relatiilor sociale; recunoasterea si respectarea valorilor de cétre toate grupurile sociale; adopta-
rea unui model comun de interpretare al valorilor/ proceselor/ evenimentelor/ actelor; trairea
unei identitati comune si a aceluiasi obiectiv al comunitatii; incredere manifestata de catre
fiecare membru/grup social in raport cu alte persoane. Coeziunea sociala are rolul unui atribut
al societitii, ea se recunoaste si se identificd cu comportamentele/atitudinile si modalitatile de
evaluare ale membrilor si.

In elaborarea conceptului coeziunii sociale savantii evidentiazi urmatoarele rationamente:

- Existenta unor valori impartésite si a sentimentelor de apartenentd la un grup de oameni.

- Capacitatea societatii umane de a asigura egalitatea intre membrii sdi si de a preveni mar-
ginalizarea oricdror cetateni.

- Crearea conditiilor favorabile participarii diferitor elemente ale sistemului politic (parti-
de, sindicate, guverne etc.) la procesul decizional.

- Capacitatea societitii de a media conflictele si de a tolera controversele.

- Capacitatea societdtii contemporane de a media diversitatea politica.

In acest context, Jenson analizeazi conceptul de coeziune sociald prin evidentierea a cinci
dimensiuni: apartenentd, participare, legitimitate, recunoastere, incluziune. O’Conner consi-
dera ca coeziunea sociald acoperd trei aspecte: valori, identitate, cultura, caracteristice unei
comunitati; diferente, divizari, inegalitati si inechitati, diversitate culturala, divizari geografice;
asociatii si retele, infrastructura, valori si identitate. Woolley distinge trei cdi de definire a co-
eziunii sociale: ca absenta a excluziunii sociale; ca interactiuni si conexiuni bazate pe capitalul
social, ca valori impartasite si abordari identice in interpretare, axate pe o identitate de grup
[2; 3; 6]. Este important sa constientizam cd in aborddrile mentionate ale coeziunii sociale
sunt elemente comune desemnate de: apartenenta la comunitate prin determinarea identitatii
culturale, prin excluderea marginalizarii societale a oamenilor, desemnata de categoria — ex-
cluziune sociala, un factor destabilizator, cu o multipld manifestare a caracterului distructiv
asupra actiunii sociale.

In opinia savantilor excluziunea sociald poate fi conceptualizati drept o insuficienti a patru
subsisteme: subsistemul politic democratic si legal provoaca integrarea civicd; piata muncii
promoveaza integrarea economica; politica bundstarii promoveaza integrarea sociala; institu-
tul familiei si subsistemul comunitar sustine integrarea si comunicarea interpersonala. Inte-
leasa ca un atribut individual, excluziunea sociald este definité ca inabilitatea de participare la
viata sociald (dezavantaj socio-politic) si un nivel redus al bundstarii (dezavantaj economic).
Raportata la conceptul de baza al filosofiei politice — dreptatea sociala, excluziunea sociald se
referd la o deteriorare a coeziunii sociale, cauzate de modul in care institutiile statului regle-
menteazd distributia bunurilor intr-o societate.

Un factor de risc al stabilitatii si dinamismului vietii sociale il constituie si fenomenul mar-
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ginalizarii. In acest context, Fereol Neculau A. sustine ci marginalizarea se referi la efectul
proceselor prin care indivizilor li se limiteazad drastic accesul la resursele economice, politi-
ce educationale si comunicationale ale colectivitatilor [3]. Consecintele trdirii marginalizarii
sunt: dezorientarea personala, izolarea, distantarea si inadaptarea sociald. Marginalizarea
presupune: discriminare, izolare, etichetare etc., iar in final - excludere. Astfel, marginalizarea,
in consecintd, se suprapune excluderii. Excluziunea nu este un rezultat al circumstantelor de
moment, ea are repercusiuni asupra perspectivelor, aceasta insemnand ca insertia sociald
viitoare a persoanei afectate nu va mai fi plenard. Excluziunea reprezintd un pericol pentru
securitatea si stabilitatea sistemul social, este un factor de risc.

Ca orice fenomen social, educatia are influente pozitive, dar si negative asupra persoanei,
grupului social, comunitatii. Impactul negativ poate fi evaluat atat din perspectiva conditiilor
de trai, de coexistentd din prezent, cét si din cea a viitorului. Este evidentd evolutia copiilor
cu acces limitat la studii, fiind insuficient pregatiti pentru a-si continua studiile la liceu, la
Licenta, ei raman neintegrati in societate, isi formeaza un mediu in care se simt bine printre ai
sai. De regula, ei practica muncile fizice grele, monotone, prost plitite, care multiplica formele
de insatisfactie, de protest. Pentru a-si asigura stabilitatea, pentru a-si proteja cetatenii,
comunitatea este obligata sa monitorizeze viata si numarul celor exclusi.

Termenul exclus din viata publica il intalnim in lucrarea lui Rene Lenoir: Les Eclus, in
care descrie modul de viatd al persoanelor neadaptate si ,,incluzand acele categorii sociale
neincluse in sistemele de asiguriri sociale caracteristice statului social” [3, p. 117-120]. In
articolul ,,Excluziunea sociala. Saracie”, savantul roman Gabriela Goudenhooft, analizeaza trei
modele de excludere, observand cd fiecare autor pune in evidentd un alt fenomen complex.
Analizdnd manifestarile excluziunii in sistemul educational, autorii lucrérii: ,,Educatie
incluzivd” evidentiazd 5 probleme:

1. Excluderea de la accesul la o institutie/program de educatie.

2. Excluderea de la experientele de invatare semnificative. Institutiile sistemului educational
nu detin resursele necesare pentru a raspunde cerintelor specifice ale celor ce invati. Procesul
de invatare si predare nu este adaptat stilului si potentialului de invitare al copiiilor.

3. Excluderea de la recunoasterea rezultatelor invatarii. Rezultatele in invatare dobandite in
cadrul unui proces adaptat si/sau ne formal nu sunt recunoscute.

4. Excluderea de la perspectivele de viatd necesare pentru invétare. ,,Foarte multi copii,
inclusiv in Republica Moldova, locuiesc in conditii neadecvate pentru sandtate si bundstare,
in conditii de nesugurantd sau siguranta limitata” In statul democratic de drept, dar mai ales
in statul social, institutiile politice, institutiile socio-culturale, societatea civila se implicd in
solutionarea problemelor cu care se confrunta familiile cu posibilititi limitate, care traiesc sub
nivelul siriciei. In statele europene sunt implementate Programe de politici publice, axate pe
sustinerea acestor copii.

5. Ecluderea de la contributia, prin competentele dobédndite in rezultatul invatarii, la
dezvoltarea comunitétii si societatii [2, p. 158].

Fiecare problema trebuie plasatd in lista prioritétilor politicilor educationale, politicilor
publice, deoarece acestea pot destabiliza sistemul politic, sistemul social, pot multiplica
conflictele interetnice, prezente in societatea contemporand. Incluziunea persoanelor cu
posbilititi limitate este un obiectiv important pentru institutiile statului democratic de drept,
dar este si o conditie indispensabild a avansérii comunitétilor umane céitre modelul statului
social, in care omul este valoare suprema incontestabila.
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4. Concluzii. Asigurarea stabilitatii dinamice a sistemului social, a sistemului politic si
securitdtii statelor, comunitatilor de oameni si persoanelor este un obiectiv prioritar al politicii
interne si externe a UE, a statelor democratice dezvoltate din intreaga lume. Daca analizdm
mesajul conducatorilor statelor contemporane, aruncate de virusul pandemic intr-o crizd,
care cuprinde toate domeniile vietii sociale: economie, politica, cultura, apoi observam nivelul
diferit al estimdrii riscurilor, posibilitatilor, mijloacelor de diminuare a impactului acestora
asupra viitorului omenirii. in asa fel, constatdm o abordare, o atitudine diferita a conducatorilor
statelor contemporane fata de pericolele produse de raspindirea virusului pandemic. De regula,
acolo unde si in situatii normale am constatat un nivel inalt al culturii politice a conducétorilor
institutiilor statului si partidelor de guvernamint, au fost adoptate masurile necesare, orientate
spre asigurarea securitatii oamenilor, spre protejarea grupurilor vulnerabile. Si dimpotriva, unde
cultura si constiinta politicd a conducatorilor este insuficient de dezvoltatd pentru a analiza
situatia in ansamblu, inclusiv din perspectiva strategica, riscurile s-au multiplicat, decesele
bolnavilor produceau noi probleme, iar institutiile medicale nu faceau fata solicitarilor.

Criza globald, produsa de virusul pandemic, a verificat si teza initiala a acestui studiu despre
interdependenta integrarii sociale a persoanei, securitétii si stabilitatii dinamice a sistemului
politic. Persoanele, care si-au dezvoltat abilitatile cognitive prin instruire si autoinstruire, s-au
documentat din surse de incredere; au studiat experienta acumulaté de statele care treceau prin
cosmarul pandemiei, estimarile Organizatiei Mondiale a Sdnatatii; si-au verificat capacitatile
proprii de a opune rezistentd bolii si au adoptat un model de comportament de protectie a
vietii. Cu referire la politica statelor de prevenire a raspindirii virusului ucigator, consider
necesar un studiu amplu, aprofundat, stiintific, mai putin influentat de politicieni.

Integrarea, incluziunea sociald stimuleaza implicarea persoanei in solutionarea problemelor
acute cu care se confruntd comunitatea. A fost si ramine actual consensul, compromisul
intre toate fortele politice de guvernare si de opozitie, intre institutiile politice si societatea
civild, care ar oferi noi practici de colaborare in procesul diminuarii efectelor sociale a crizei
pandemice. La nivelul sistemului politic din Republica Moldova constatim un nivel redus de
intelegere a seriozitatii situatiei, liderii partidelor, organizatiilor si miscarilor politice provoaca
si sustin proteste sociale; initiazd confruntari politice, urmérindu-si manifestarea interesului
de partid si nu a inetereselor persoanelor, grupurilor sociale, aflate in dificultate din cauza
lipsei resurselor financiare necesare pentru supravietuirea familiilor lor.

In secolul XX, s-a discutat mult despre factorul uman. Constatim ci influenta factorului
uman asupra sistemului social este in crestere, de aceea educarea, formarea abilitatilor lui
de comunicare, de intelegere a realitdtii naturale si sociale, reprezintd obiectivul prioritar al
sistemului educational. Cu regret, constatdm ca sistemul educational din Republica Moldova,
consolidat si reformat pe parcursul a trei decenii, a ramas la nivelul invitare-predare, n-a
reusit sd valorifice potentialul intelegerii esentei celor mai importante procese sociale, aflate
in desfasurare: integrarea tinerilor in societate, participarea tinerilor la procesul politic, la
procesul decizional.
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Rezumat

Desi fenomenul paradiplomate a apdarut in anii 1970, abia la inceputul sec. XXI acest
concept a devenit prezent in cercetdrile stiintifice si in discursurile politicienilor. Acest termen
a fost inventat pentru a desemna activitdtile internationale ale institutiilor necentrale ale unui
stat: municipalitati, regiuni, companii private etc. Pornind de la rationamentul conform cdruia
politica externd reprezintd activitatea statului in afacerile internationale sau activitatea statului
pe arena internationald, fenomenul ,,paradiplomatie” la fel desemneazd activitatea internationald
a regiunilor sau blocurilor regionale transnationale, companiilor private, municipalitdtilor, etc.
Prezentul articol are drept scop reliefarea corelatiei prezente intre conceptul de ,, paradiplomatie”
si,,politicd externd”.

Cuvinte-cheie: politicd externd, paradiplomatie, stat, regiune, relatii internationale.
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Continutul acestor concepte nu raméne neschimbat, deoarece situatia din lume este
intr-o continud transformare. Astfel, analizind abordarile conceptual-teoretice dedicate
paradiplomatiei, trebuie remarcat faptul ca desi fenomenul este prezent in relatiile internationale
incd din perioada medievald, abia in anii 1970 acesta a obtinut conceptualizare in circuitul
stiintific. La inceputul sec. XXI-lea conceptul de ,paradiplomatie” este adoptat pe scard
largd de teoriile politicii externe, devenind prezent in cercetarile stiintifice si in discursurile
politicienilor. Acest termen a fost inventat pentru a desemna activitatile internationale ale
institutiilor necentrale ale unei tari: municipalitati, state sau regiuni, companii private etc.
Activitatea grupurilor subnationale este un fenomen permanent, care a capitat fortd odata cu
sfarsitul Razboiului Rece, fiind caracterizat prin descentralizarea politica sieconomica a statelor
si deschiderile democratice care permit regiunilor sa actioneze pe scena internationala. Odata
cu prabusirea blocului socialist, accelerarea proceselor de integrare, consolidarea globalizarii
ca fenomen permanent si o mai mare democratizare a proceselor internationale, guvernele
centrale au convenit sa acorde o autonomie mai mare regiunilor, permitand grupurilor sub-
statale sa-si solutioneze unele probleme, sa semneze acorduri de cooperare sisa stabileascd
relatii internationale [10].

Pentru o mai bund comprehensiune a fenomenului ,,paradiplomatie” apare necesitatea
de a-l examina nu doar din perspectiva relatiilor internationale, dar si din perspectiva
lingvistica. Astfel, conceptul de ,paradiplomatie” este constituit din prefixul , para” care
semnificd ,,aldturi’, ,,intr-o parte” sau ,,ceva secundar” si constituentul ,,diplomatie” [6, p.28].
Conceptul facea parte din revigorarea studiului federalismului si al politicii comparate.
A fost folosit pentru a descrie activitatile internationale ale statelor federale canadiene si
americane. Conceptul de ,,paradiplomatie” este folosit in anul 1988, al carui paternitate i-a
fost atribuiti profesorului Panayotis Soldatos de la Universitatea din Montreal [12]. In acest

21




Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

context se inscrie si formarea blocurilor regionale transnationale, ca in cazul regiunii Texas
(Statele Unite), Nuevo Ledn, Tamaulipas si Coahuila (Mexic), permite ca problemele locale
sa fie abordate direct de cétre autoritatile din regiune si sd nu astepte decizia guvernului
central asupra unor chestiuni [ 10].

Entititile sub-statale pot ciuta si deschidd proto-ambasade in striinitate. In aceeasi
ordine de idei, Duchacek precizeazd cd sunt ,relatiile guvernelor necentrale cu centrele
culturale, comerciale si industriale ale altor state, inclusiv relatiile cu guvernele statelor
straine. ,,Paradiplomatia” diferd de diplomatia normald prin faptul cd este specifica regiunii,
mai degraba decat reprezinta unitatea teritoriald in ansamblu” [9]. Profesorul Panayotis
Soldatos, la rdndul sau, defineste conceptul de ,,paradiplomatie” ca fiind ,,0 urmarire directa,
si in diferite grade a statelor federale implicate in activititi straine” [9]. In general, se poate
observa cd ,,paradiplomatia” este inteleasa ca participarea guvernelor regionale la relatiile
internationale ca actori subnationali pentru a-si proteja interesele si identitatea. Conform
pozitiei lui A. Lekur, guvernele regionale pot fi actori in relatiile internationale. Acest fenomen
de participare la relatiile internationale ale guvernelor regionale, numit ,paradiplomatie’,
este cel mai adesea utilizat in democratiile liberale industrializate occidentale. O definitie
similara a ,,paradiplomatiei” a fost formulata de M. Sanalla. ,,Paradiplomatia” pentru Sanalla
este inteleasd ca un fenomen modern care presupune activitatea unitatilor sub-statale ca
participanti la relatiile internationale.

O alta definitie a ,,paradiplomatiei” a fost formulatd de D. Krikemans care constata ca
paradiplomatia reprezinta relatiile internationale la care guvernele subnationale sau regionale
participa independent pentru a-si promova propriile interese. Dupa cum a remarcat S.
Wolff, paradiplomatia este un fenomen relativ nou si un subiect de studiu in cadrul stiintei
relatiilor internationale. Paradiplomatia vizeazd reflectarea potentialului de politicd externa
al entitétilor substatale, activitdtile lor independente de stat pe arena internationald pentru
a-si atinge interesele specifice politicii externe [11, p. 1-16]. Cercetdtorii interpreteazd
paradiplomatia drept o activitate pe arena internationald a unei anumite unitéti teritoriale
a statului, formata pe baza nationalitatii. Paradiplomatia este adesea o consecinta a prezentei
unei unitati teritoriale a unui stat si a anumitor caracteristici nationale; sugereaza ca procesele
precum construirea identitatii, definirea/articularea intereselor si mobilizarea politico-
teritoriala a unei unitéti teritoriale a unui stat conduc in mod logic la formarea guvernelor
regionale care se straduiesc s dezvolte caracterul de actor international al entitétii teritoriale.
Astfel, paradiplomatia serveste ca mijloc de stabilire a identitatii nationale, ajutd la realizarea
anumitor interese, precum conservarea culturii .

O definitie similara a paradiplomatiei a fost formulatd de cétre A. Zh. Mohammed conform
caruia aceasta caracterizeaza capacitatea grupurilor etnice de a intra in relatii internationale
cu alte state si de a-si exprima identitatea etnicd prin reprezentarea intereselor lor pe arena
internationald [8, p. 27].

Fenomenul ,,paradiplomatia” este aria de interes si pentru J. M. Magone. Astfel, conform
pozitiei cercetatorului paradiplomatia reprezintd un set de elemente formale si informale care
determind participareaactorilor subnationalila politicamondiald alaturi de state, ceea ce confera
suveranitétii statului un caracter relativ [7]. Pentru Kuznetsov [6], studiul ,,paradiplomatiei”
este o linie de gandire care contribuie la solutionarea problemelor contemporane in zona
relatiilor internationale. Pe baza acestui fapt, Kuznetsov insusi prezinta ,,paradiplomatia” ca
un element important pentru diplomatia subregionald, deoarece aceasta este considerata a fi
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un factor crucial pentru intelegerea problemelor legate de interpretarea unor aspecte precum
suveranitatea. Astfel, conform celor propuse de Kuznetsov, ,,paradiplomatia” poate fi definita
ca ,,forma de comunicare politicd pentru a obtine beneficii economice, culturale, politice sau
orice alt tip de beneficii, al cdror nucleu constd in actiuni autosustinute ale guvernelor regionale
cu guvernele striine si cu actorii neguvernamentali . Inacest context, ,,paradiplomatia” va fi
reprezentatd actiunile actorilor nestatali in contextul politicii internationale contemporane, cu
scopul dearealiza o participare mai marea comunitatilorlor in noua ordine mondialé [4]. Pentru
a realiza aceastd noud participare, contextul paradiplomatiei este incadrat in interesul noilor
actori de a realiza o apropiere mai mare de problemele politicii internationale. Potrivit pozitiei
lui A. Kuznetov, pe baza discursului stiintific din ultimele doudzeci de ani, paradiplomatia
poate fi definitd ca participarea unitatilor subnationale in relatiile internationale [6, p. 76-78].

Conform lui Cornago ,,paradiplomatia” este ,,participarea guvernelor necentrale la relatiile
internationale prin stabilirea de contacte ad hoc cu entitati private sau publice din strainitate,
pentru a promova problemele socio-economice si culturale, precum si orice altd dimensiune
extern a puterilor sale constitutionale” [3]. In definitia sa, Cornago subliniaza rolul entititilor
»hon-centrale’, adica a guvernelor intermediare si nu a companiilor private sau institutiilor
neguvernamentale.

Pentru cercetarea corelatiei ,, paradiplomatie - politicd externd” merita atentie si tezele
inaintate de catre N. V. Yakovleva si I. M. Levkin. Potrivit pozitiei lui N. V. Yakovleva si I.
M. Levkin ,paradiplomatia” reprezintd una dintre formele de cooperare transfrontaliers,
care se caracterizeaza prin interactiunea dintre unititile administrativ-teritoriale dintre doud
state care ocolesc frontiera [13]. Cercetarea ,,paradiplomatiei ” este si aria de interes stiintific
a lui I. S Denilkhanov. Potrivit lui Denilkhanov ,,paradiplomatia” reprezintd un proces de
descentralizare si crestere a contactelor internationale intre regiunile statelor [13, p. 19].
In acest context pot fi mentionate si tezele inaintate de citre G. O. Yarovoy care defineste
paradiplomatia ca o crestere a influentei actorilor subnationali (in primul rand regiuni,
unitati de diviziune administrativa-statald a statelor) in politica interna a statelor si in relatiile
internationale [17, p. 28-41].

In contextul analizei corelatiei ,, paradiplomatie-politici externd”, apare necesitatea de a
reliefa unele abordiri conceptual-teoreticd a fenomenului ,,politici externi” In conditiile in
care competenta dintre state se desfasoard deja pe alte ,,table de sah”; in afara celor traditionale,
militare si diplomatice, se desfasoard pe ,,table de sah” ale comertului si finantelor internationale,
ale ajutorului reciproc si tehnologiei militare, ale ,,extinderii internationale” care a accelerat
viteza de miscare a ideilor, imaginilor, valorilor si informatiilor si evenimentelor, cercetarea
corelatiei ,,paradiplomatie-politica externa” devine un imperativ al timpului. Aceste noi ,table
de sah” nu reclama recurgerea la fortda. Competitia dintre state nu se bazeaza pe tipul traditional
de interactiune strategico-diplomatica in care fiecare jucdtor sau actor politic, ramine o unitate
separata, dar pe o interdependenta care se realizeaza in baza dialogului politic. Schimbidrile
majore din ierarhia sistemului international rezultd mai mult din esecurile interne, decét dintre
contradictiile interstatale [16]. De asemenea schimbarea relatiilor internationale este produsa
si de diferite procese integrationiste care se dezvolta atat in interiorul, cat si in exteriorul
statelor. Are loc aparitia noilor grupari integrationiste, diversificarea formelor organizationale,
evolutia de la modelele simple spre cele compuse [12].

Astfel, prin politica externa se subintelege activitatea statului in afacerile internationale
sau activitatea statului pe arena internationala care reglementeaza relatiile cu alti subiecti ai
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activitatii politice externe: state, partide, organizatii obstesti internationale si regionale [14].
Politica externa a statului trebuie sa fie inteleasa ca o categorie concret istoricd — ea nu existd in
afara spatiului si timpului. Esenta factorului spatial constd in aceia ca lumea externd este lumea
materiald, care ocupd un spatiu oarecare, caracteristicile cireia de multe ori creeaza limitele
comportamentului politic al statului dat. Iar factorul temporal este determinat de aceia cd
politica externa este activitatea statului intr-un interval anumit de timp. Ea are un caracter
concret, se realizeazd in timpul respectiv, si este determinata de faptul, cd statul, in acest timp,
isi propune scopurile si problemele pe care trebuie sa le rezolve.

Conceptul de ,,politica externd” trebuie privit in coordonate mai ample, pentru ai examina
izvoarele ei interne, instrumentele si modelele de realizare, deoarece setul acestor componente
poate sa se schimbe in timp si sd influenteze substantial asupra caracterului activitatii statului.
Izvoarele interne pot fi interpretate ca seturi ideo-politice, social-economice, institutional-
birocratice. Prin setul de izvoare ideo-politice se subintelege ,,tabloul lumii” si locul statului in
cadrul acestuia, intruchipat in constiinta sociald, in acceptarea elitelor politice, liderilor de stat,
reiesind din care se formeaza principalele idei privind promovarea politicii externe. Izvoarele
social-birocratice presupun agregarea intereselor economice si materiale ale indivizilor si
grupurilor sociale. Cel din urma set al izvoarelor externe presupune un sistem de putere
determinat, diferit pentru state in particular, si a aparatului de realizare a politicii.

Setul instrumentelor de realizare a politicii externe de catre stat poate fi destul de larg. De
la o extremitate al cestui spectru se afla utilizarea fortei, directionate spre asigurarea intereselor
statului, inclusiv metodele de violenta, adicd utilizarea fortei armate. Pe de altd parte, la
cealaltd extremitate se afla diplomatia, inteleasd ca complex de instrumente si metode non
violente in scopul asigurarii intereselor de stat. Alte forme traditionale de realizare a politicii
externe sunt: initierea, diminuarea sau ruperea relatiilor; deschiderea reprezentantelor statului
in organizatiile internationale si regionale sau participarea in calitate de membru in cadrul
acestora; realizarea si mentinerea la diferite nivele a contactelor cu reprezentantele altor
state, partide §i migcari cu care statul nu are relatii, dar e cointeresat in mentinerea dialogului
privind solutionarea unor probleme [2]. Analizand mijloacele prin care se realizeaza politica
externd in vederea realizdrii anumitor scopuri pot fi enumerate urmétoarele tipuri: politice,
economice, militare, informationale.

La mijloacele politice, in primul rand , cercetdtorul atribuie diplomatia ca activitate
oficiald a statului prin intermediul institutiilor specializate, realizatd datoritd unor mésuri
speciale, procedee, metode, acceptate de pe pozitia dreptului international si care au un statut
juridico-constitutional. Diplomatia se realizeaza prin negocieri, vizite, conferinte si consfatuiri
bilaterale si multilaterale, corespondente diplomatice, participarea la lucrérile organizatiilor
internationale.

Prin mijloacele internationale ale politicii externe se subintelege utilizarea potentialului
economic al statului respectiv pentru realizarea obiectivelor acesteia. Statul ce dispune de o
economie puternicd si de o capacitate financiard inaltd, ocupd pe arena internationald un
loc important. Chiar i statele care dupa teritoriu sunt mici, nu au destule resurse materiale
si umane, pot juca pe arena mondiald un rol important, daca au o economie temeinica si
competitiva, bazata pe tehnologii avansate si sunt capabile sa-si extinda realizdrile dincolo de
hotarele lor. Mijloacele economice active sunt embargoul, regimul clauzei natiunii celor mai
favorizate, acordarea investitiilor, creditelor si imprumuturilor sau refuzul de a le acorda.

Prin mijloacele militare ale politicii externe cercetitorul are in vedere forta militard a
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statului - armata, cantitatea si calitatea armamentului, starea morala a efectivului militar,
existenta bazelor militare si a armelor nucleare. Mijloacele militare pot influenta atit direct, cit
si indirect relatiile cu alte state. La mijloacele indirecte se refera, in opinia cercetatorului, cursa
inarmadrilor, care include producerea si experimentarea unor tipuri de arme noi, exercitii si
manevre militare, elaborarea metodelor efective de aplicare a fortei.

Mijloacele de propagandd cuprind intregul arsenal contemporan al mass-media, metodele
de agitatie, care sunt folosite pentru consolidarea autoritatii si intregirea imaginii statului pe
arena internationald, astfel acestea contribuind la asigurarea increderii din partea aliatilor
si a posibililor parteneri. Datoritd mass-media, se formeazd o imagine favorabild a statului,
sau dimpotrivd se exprima insatisfactia fata de anumite evenimente. Deseori mijloacele de
propaganda sunt utilizate si pentru dezinformarea opiniei publice [2, p. 25].

Structurile statale dispun de organe specializate, competente in realizarea activitatii
politice si a controlului asupra acestei activititi: ministerul afacerilor externe sau de relatii
externe, departamentele sau comitetele parlamentare competente in realizarea politicii
externe, ambasadele si reprezentantele in componenta cérora intrd specialisti in probleme
militare, economice (reprezentantii camerelor), atasati culturali, stiintifici care activeazd
sub controlul ambasadelor si reprezentantelor peste hotare, in baza unor programe, misiuni
oficiale sau semioficiale. Politica externd, prin scopurile inaintate, prin alegerea mijloacelor
si metodelor de realizare a acestor scopuri reflectd situatia internd a statului. Ea se bazeaza
pe resursele de care dispune, de potentialul profesionist [5, p. 72].

Totodatd, politica externd mai presupune si activitatea statului in sistemul relatiilor
internationale. Aceasta activitate capata o importanta incontestabild. Anume aici se intilnesc
interesele statelor legate de problema dezarmarii, asigurarii securitatii statului, prevenirea
catastrofelor, combaterea terorismului §i a criminalitatii. Statul realizeaza apérarea intereselor
sale prin intermediul activitatii politice care e destul de variatd, si reprezinta prin sine un
atribut necesar.

Activitatea politicd a statului poate fi inteleasa nu doar intr-un sens ingust, limitat, ca
o activitate intr-un domeniu sau altul. Oricare activitate sociala este activitatea orientatd
spre un scop anumit. Ea include nu doar actiunile practice a subiectilor, dar si determina,
elaboreazid scopurile si continutul activitatii sale. In literatura de specialitate aceste laturi
diferd si sunt analizate separat: 1. ca proces de formare a scopurilor si continutului activitatii
politice; 2. ca proces de realizare a politicii. Directiile si scopurile activitétii politice nu cer
o diferentiere (in acest caz ele formeaza un tot intreg) si aici activitatea politica a statelor
este cercetata ca un tot. Anume in aceasta calitate ea devine atit ,,agent” a interdependentei
dintre relatiile politice interne si social-economice, cit si a sistemului relatiilor interstatale
[15, p. 9]. In opinia politologului romén Silviu Brucan, activitatea politici externa constituie
reactii la o serie de stimulente interne si externe, priveste natiunile ca sisteme cu input,
output si feedback in interactiune constanti cu mediul international. In viziunea sa sursele
primare ale politicii externe sunt incluse in cinci seturi variabile: bazele natural-materiale,
structura sociald si fortele sociale de conjunctura, sistemul statal, conducerea [1, p. 182].

Primul criteriu, cel al bazelor natural-materiale include marimea teritoriului, asezarea
geograficd si fortele de producere. Structura sociald si fortele sociale cuprind clasele si
grupurile sociale, relatiile principale dintre ele, nationalitatile si natiunea, fiecare cu constiinta
si ideologia ei, cu traditiile culturale si istorice, cu impulsurile psihice si stdrile de spirit care
le fac sa actioneze induntru si in afara tarii. Crizele economice si politice, loviturile se stat,
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alegerile, grevele masive, violenta pe scara larga, ostilitdtile militare si rdzboiul sunt incluse in
factorii de conjunctura. Sistemul statal cuprinde mecanismul national de decizie, aparatul de
stat si guvernul, adica instrumentele puterii lor.

Toate aceste variabile au si o dimensiune internationald, care se reflectd in mod necesar
in felul in care popoarele si conducitorii lor vid rolul tarii in politica mondiald. Incepind
cu mdrimea teritoriului, asezarea geografica si resursele ei, care au toate o valoare relativa in
raport cu celelalte tari, si ajung la criteriul general al dezvoltarii, care si el trebuie raportat la
indicii internationali - toate variabilele infrastructurii dobindesc valoare in formarea politicii
externe, numai daci sunt masurate la scard mondiala [1, p. 141].

Politica externa a unui stat are ca suport potentialul economic, demografic, militar,
tehnico-stiintific, cultural. Deseori acest potential este concentrat intr-o anumitd regiune
sau mai multe regiuni ale statului. Asa cum ,,paradiplomatia” presupune ideea ca de rand
cu statele, provinciile, cantoanele, landurile sunt unititi constitutive ale politicii externe
federale, observim cd prezenta geografica si geopolitica a regiunilor in cadrul statului pe
parcursul evolutiei istorice a determinat alegerea de catre regiune a partenerilor in scopul
dezvoltirii relatiilor in diferite domenii: comercial-economic, cultural, tehnico-stiintific, et .
Cooperarea intra-regionald sau ,, paradiplomatia” regiunii/regiunilor unui sau a mai multor
state reprezintd o conditiile de bazd, a cirei prezentd implica o anumitd activitate externa
pe plan international. Corelatia stransa ,, paradiplomatie — politicd externd”’ permite, in
conceptia cercetatorului, posibilitatea unor generalizdri precum paradiplomatia devine un
mecanism de realizare a politicii externe a statului la nivel regional.
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AAP RELATII INTERNATIONALE. Plus
PROVOCARILE CONFLICTULUI TRANSNISTREAN
PENTRU SECURITATEA NATIONALA SI VECTORUL DE
DEZVOLTARE EUROPEAN AL REPUBLICII MOLDOVA

Natalia CIOBANU, doctorandd, Academia de Administrare Publica

Rezumat

In acest studiu autorul isi propune sd cerceteze eventuale amenintdri ce afecteazd securitatea
nationald a Republicii Moldova in contextul ignordrii statutului de neutralitate al tdrii de cditre
Federatia Rusd, fapt argumentat de tergiversarea procesului de reglementare politicd a conflictului
transnistrean, determinat de existenta ilegald a fortelor militare ruse, finantarea institutiilor
nelegitime din stanga Nistrului si a structurilor militare separatiste, inclusiv cu armament si
tehnicd militard. Analizdnd aceste aspecte, autorul subliniazd in mod deosebit faptul ca procesul
consoliddrii stabilitdtii si securitdtii unui stat vulnerabil pe interior este migdlos si necesitd atdt
eforturi din partea institutiilor statului, a intregii societdti, cat si sustinere internationald. In acest
sens, Republica Moldova s-a angajat si aprofundeze relatiile cu Uniunea Europeand, semndnd
in iunie 2014 Acordul de Asociere, care prevede printre altele si intensificarea formatelor de
colaborare axate pe interese comune in domeniul promovdrii securitdtii, cooperdrii in domeniul
apardrii si gestiondrii crizelor, acceptand astfel provocdrile alinierii la standardele de dezvoltare
a spatiului comunitar, beneficiind totodatd de suportul partenerilor de dezvoltare in diverse
dimensiuni: politice, economice, sociale etc. In concluzie, autorul constatd faptul cd in parcursul
de colaborare, pentru Uniunea Europeand este relevant sd-i fie asiguratd securitatea. Astfel,
interesele interne al Republicii Moldova ce tin de anumite riscuri si amenintdri la securitatea
nationald sunt convergente cu cele ale uniunii. Uniunea Europeand sustine politic si financiar
actiunile ce sunt intreprinse pentru elucidarea acestora, dar responsabile de rezultatele acestor
actiuni/inactiuni sunt in exclusivitate institutiile statului moldovenesc.

Cuvinte-cheie: Republica Moldova, vector de dezvoltare european, conflictul transnistrean,
amenintdri interne.

https://doi.org/10.52327/1857-4440.2021.1(19).03
CZU: 323.173:327(478+4)

Introducere. Pentru Republica Moldova, incepind cu 1994, cand au fost consfintite relatiile
cu Uniunea Europeana prin semnarea Acordului de Parteneriat si Cooperare, culminate in 2014
la Bruxelles cu Acordul de Asociere, aceastd comunitate de valori democratice a detinut un rol
decisiv in dezvoltarea si modernizarea societatii moldovenesti, aflatd in permanenta tranzitie
si amenintata atit pe interior, cit si din exterior de diversi factori destabilizatori. Vectorul
european al Republicii Moldova, atit de discutat de citre unele forte politice, organizatii
nonguvernamentale, mediu academic si de afaceri, mass-media, rimane in continuare o dilema
pentru multi cetateni, din cauza uneia dintre amenintdrile la securitatea nationald si anume
- prezenta elementelor de propaganda in spatiul informational al Republicii Moldova. Desi
acest fapt este cunoscut, societatea civild incearcd sd evidentieze prin diverse actiuni (proteste,
conferinte, studii, emisiuni TV etc.), nu se intreprind pasi de remediere a acestei lacune, nu
se reactioneaza la mecanismele existente de comunicare si informare despre procesul de
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europenizare a populatiei inclusiv oportunitatile de integrare europeana. Aceste inactiuni ale
institutiilor statului sunt intentionate sau dirijate de forte interesate? Este evident un subiect
de investigatie atat pentru organele de drept, dar si pentru toti cetdtenii, care sustin vectorul
de dezvoltare european, asimilarea cu familia comunitatii. Fiind un obiectiv ce reglementeaza
directia politicii interne si externe a acestei tari, vectorul european de dezvoltare include o
serie de angajamente, care responsabilizeaza partea moldoveneascd fata de cea europeand
in realizarea integrarii economice si asocierii politice, prin asumarea standardelor trasate in
acordul semnat. Adesea insa, conditiile expuse in acord contravin cu programul electoral al
partidelor ce au acces la guvernare. Astfel, se tergiverseazd indeplinirea conditiilor si stopeaza
procesul de inaintare spre urmatorul pas de integrare. In opinia expertilor independenti
si a societdtii civile de opozitie, un exemplu in acest sens reprezintd atitudinea Partidului
Socialistilor, care se incurca in declaratii. Sustin o politicd externd multivectoriald, dar evita
cooperarea cu vecinii (Romania - stat membru al UE, Ucraina - pledeazd pentru integrarea
in UE si NATO pe de o parte si este in conflict cu Federatia Rusa, considerdnd-o stat agresor,
urmare a anexarii Crimeii si ocupdrii zonelor de Est). De pe urma cooperdrii cu Uniunea
Europeana doar acumuleaza beneficii si nu ezitd de fiecare data sa vind cu declaratii critice.
In schimb, reiesind din actiunile intreprinse, in raport cu Federatia Rusa se duce o politica de
promovare a ,,prietenului dezinteresat al Moldovei” prin intermediul mass-media, controlata
de acest partid, care produce rationamente artificiale, mituri, care reprezintd cu adevarat un
pericol pentru o societate democraticd in devenire, precum este cea moldoveneasca, cu valori
politice defectuoase si vulnerabile la fluxurile de informatie cu incarcatura politica.

Actualitatea si semnificatia practica a acestui studiu constd in analiza celor mai mari
amenintdri de ordin intern ce atenteaza la securitatea nationala a Republicii Moldova si
evidentierea de catre autor a rolului vectorului de dezvoltare european pentru apérarea
statului de drept, lupta cu coruptia, stimularea economiei, solutionarea conflictului inghetat
din stinga Nistrului ce atenteaza la independenta, suveranitatea si integritatea teritoriald
a tdrii, imbunatatirea nivelului de trai si oferirea tuturor membrilor societdtii securitate
si echitate sociald. Metode aplicate: analiza de continut, analiza comparata, descrierea
riscurilor si amenintérilor interne provocate de catre conflictul transnistrean, ce afecteaza
securitatea nationala a Republicii Moldova, generalizarea rezultatelor cooperarii cu Uniunea
Europeanad.

Rezultatele investigatei. Vectorul de dezvoltare european. Republica Moldova, desi
este un stat independent, ramine a fi in continuare vulnerabil in fata amenintarilor si pentru
consolidarea stabilitatii si securitatii interne necesitd sustinere internationala si actiuni
concrete din partea institutiilor statului si a intregii societati. Dupa indeplinirea cerintelor
impuse de citre oficialii de la Bruxelles de cétre autoritatile de la Chisinau, Republica Moldova
a reusit semnarea Acordului de Asociere cu UE, a Acordului aprofundat si cuprinzator de liber
schimb (DCFTA), care a contribuit la modernizarea economiei tarii, cresterea potentialului si
sustenabilitatii serviciilor si produselor autohtone si instituirea regimului de célatorii fara viza
catre spatiul Schengen pentru posesorii de pasapoarte biometrice.

Mai mult decat atit, impactul aprofundarii relatiilor Republicii Moldova cu Uniunea
Europeana s-a reflectat si asupra regiunii din stdnga Nistrului. Dupa negocieri indelungate
dintre Chisinau si Bruxelles, s-a reusit extinderea DCFTA pe teritoriul necontrolat de
autorititile moldovenesti, incepind cu 1 ianuarie 2016. Astfel, potrivit datelor statistice oficiale
transnistrene din 2018, principalii exportatori ai acesteia sunt Republica Moldova (205,7 mil
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USD), Ucraina (137,0 mil USD), Romania (108,5 mil USD), Polonia (75,0 mil USD), Rusia
(71,9 mil USD), Italia (27,2 mil USD, Germania (6,4 mil USD), Franta (4,5 mil USD) [16].
Cifrele reflecta o crestere a comertului exterior cu tirile membre ale UE. Deci, implementarea
Acordului de Asociere/DCFTA de catre Republica Moldova reprezinta o oportunitate si pentru
regiunea transnistreand de a-si dezvolta potentialul economic in conformitate cu standardele
UE, fiind totodata o solutie in intensificarea dialogului si cooperarii dintre Chisinau si Tiraspol
in perspectiva de a avansa in procesul de solutionare a conflictului.

In contextul dat, costurile de modernizare si adaptare la noile provociri ale vectorului de
dezvoltare european, construirea unui stat veritabil democratic intr-o conjuctura geopoliticd
nefavorabila produce reactii care reprezinta o amenintare gravala dezvoltarea socio-economica.
Un astfel de impact reprezintad crearea intentionatd de cétre Federatia Rusi, a deverselor
artificii de impiedicare a negocierilor de cooperare cu Uniunea Europeand, utilizand santajul
economic (embargourile impuse pentru vinul, carnea, legumele si fructele din Moldova),
propaganda mediatica, tensiunile entice si restrictiile la exportul resurselor energetice. Aceste
»mecanisme de intimidare” insa nu trebuie sé fie ,,sperietori’, c¢i un impuls de identificare a noi
parteneri comerciali si piete externe, orientindu-se pe imbunatatirea standardelor de calitate
ale produselor autohtone, in pofida lacunelor in legislatia nationala, in sistemul standardelor
fitosanitare si sanitare, precum si asumarea riscurilor de cétre intreprinzatorii moldoveni, in
special din sectorul agricol.

In pofida acestor escaladiri ale Moscovei, faptul ci Uniunea Europeani a devenit un partener
comercial strategic pentru Republica Moldova este vizibil din rapoartele Biroului National de
Statisticd, in care se observa faptul ca intre 2015 (ianuarie-martie) si 2020 (ianuarie-martie)
ponderea exporturilor Republicii Moldova in statele UE a crescut de la 57,4% la 66,3%, in timp ce
ponderea tarilor CSI s-a redus de la 21,3% la 14,0%. In plus, Moldova importi mai mult din UE
(2020 - 47,4%, fata de 43,1% in 2015) si mai putin din tarile CSI (25,0%, fatd de 29,7% in 2015).
Cei mai mari parteneri comerciali ai Moldovei din UE in 2020 (ianuarie-martie) sunt: Romania
- export: 26,38%, import: 12,99%; Germania — export: 9,35%, import: 8,38% si Italia - export:
9,08%, import: 5,98%. In Federatia Rusi s-a exportat in aceastd perioadi 7,85% si importat
13,76%. Astfel, in 2020 (datele din ianuarie-martie) din totalul exporturile moldovenesti au fost
destinate cdtre statele membre ale UE 66, 3% si mai putin catre térile CSI -14,0% [7].

In procesul de afirmare a parcursului european de dezvoltare, oferirea suportului tehnic
si asistentei politico-financiare necesare, Republica Moldova a devenit parte la diverse
programe si parteneriate lansate de Uniunea Europeand. Una dintre cele mai semnificative
este initiativa Parteneriatului Estic, care intruneste obiectivul de consolidare si aprofundare
a cooperdrii Uniunii Europene cu sase tari partenere din Europa de Est si Caucazul de Sud:
Armenia, Azerbaidjan, Belarus, Georgia, Republica Moldova si Ucraina. Se fundamenteaza
pe doud formate de dialog: bilaterala (semnarea si implementarea acordurilor de asociere,
crearea zonei de comert liber si aprofundat, liberalizarea regimului de vize) si multilaterala,
care se realizeaza prin intermediul initiativelor directorii si a platformelor tematice. In cadrul
parteneriatului este aplicat principiul abordarii diferentiate dintre tdri, fiecare tara poate
decide asupra perspectivelor integrarii in UE si negocia independent conditiile de integrare.
De asemenea, Republica Moldova participd in cadrul parteneriatului de mobilitate privind
migratia, la programele socio-culturale ,,Europa creativa” si ,,Erasmus+7, a devenit membra a
Comunitatii Energetice, dar si tard partenera a initiativei Sinergia Marii Negre etc.

In domeniul de apirare si securitate, Republica Moldova coopereazi cu Uniunea Europeani

30




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2021 AAP

prin intermediul Politicii de Securitate si Aparare Comuna (PSAC), care prevede consolidarea
instrumentului european de aparare si securitate prin stimularea competentelor de apérare
la nivel de politici, institutii si operatiuni. Astfel, Republica Moldova se implica in misiuni de
gestionare a crizelor, devenind un furnizor de securitate regionald si internationald, nu doar
consumator. Desi la nivel declarativ Guvernul Republicii Moldova s-a angajat sa reformeze
sectorul de securitate si apdrare in conformitate cu cerintele si provocirile externe actuale,
beneficiind de asistenta tehnica si financiara a Uniunii Europene, stingacia actiunilor intreprise
este cauzata de mentinerea in continuare a coruptiei si factorului politic in acest sistem.

Pe acelasi segment de securitate regionald a fost instituita Misiunea Comisiei Europene
de Asistentd la frontierd in Republica Moldova si Ucraina (EUBAM) in decembrie 2005, in
vederea asigurarii unui management integrat al frontierei de stat moldo-ucrainene mai eficient.
Activitatea Misiunii este reglementati de citre Memorandumul de Intelegere cu privire la
Misiunea Comisiei Europene de asistent la frontiera in Republica Moldova si in Ucraina, care
prevedea ca: ,Misiunea, in colaborare cu OSCE, va promova actiuni coordonate si va oferi
asistenta Guvernelor Republicii Moldova si Ucrainei in domeniile, ce vor implica probleme
de ordin frontalier, vamal si fiscal; va asigura consiliere practica autoritatilor relevante ale
Republicii Moldova si Ucrainei cu privire la problemele aferente chestiunilor frontaliere,
vamale si fiscale si va sprijini actiunile intreprinse spre beneficiul Granicerilor, Administratiei
Vamale, al altor organe de drept ale Republicii Moldova si Ucrainei si al altor servicii de
stat relevante: schimb de informatii cu privire la datele vamale si traficul de frontiera dintre
administratiile relevante ale Republicii Moldova si Ucrainei; va asista si ii va consilia pe oficialii
din partea Granicerilor, Administratiei Vamale, a altor organe de drept si a altor servicii de stat
relevante cu privire la problemele aferente controlului si verificdrii traficului de marfuri si
pasageri, inclusiv colectarea incasarilor vamale si procedurile de contabilitate...” [14].

Uniunea Europeana participa in calitate de observator in procesul de negocieri 5+2 privind
solutionarea conflictului transnistrean, pledind pentru solutionarea comprehensiva, pasnica,
bazatd pe suveranitatea si integritatea teritoriala a Republicii Moldova cu un statut special
pentru Transnistria.

Deci, Uniunea Europeana monitorizeazd in permanenta actiunile si deciziile efectuate de
institutiile Republicii Moldova in raport cu prevederile Acordului si nu tolereaza nicio abatere
de la angajamentele asumate, taxandu-le dur, noua abordare a Uniunii Europene fata de
Republica Moldova fiind sustinerea cetatenilor moldoveni si mai putin Guvernul.

Conflictul transnistrean. La 21 iulie 1992, la Moscova, a fost semnat Acordul juridic cu
privire la principiile reglementarii pasnice a conflictului armat in regiunea transnistreana
a Republicii Moldova si initiat procesul de solutionare a diferendului transnistrean in faza
post-conflict armat. Acordul a fost semnat intre Republica Moldova si Federatia Rusd, desi
in document este stipulat ca partile conflictuale sunt Chisinau si Tiraspol. Mecanismul
de pacificare este compus din trei componente — Federatia Rusia, Republica Moldova si
regiunea din stdnga Nistrului. In opinia expertilor, aceasti abordare juridica a fost una
intentionat promovatd de catre diplomatia rusa, deoarece prin documentul din 21 iulie
1992 a fost stabilit cd problematica transnistreana este de competenta interna a Republicii
Moldova, iar Federatia Rusd devine garant si mediator in procesul de solutionare a
conflictului transnistrean. Acordul moldo-rus din 21 iulie 1992 nu face mentiuni la statutul
regiunii transnistrene in componenta Republicii Moldova. In schimb, in comunicatul celor
doi presedinti — Boris Eltin si Mircea Snegur, emis la momentul semnarii acordului, se
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mentioneazd cd raioanele din stanga Nistrului vor avea un statut special in cadrul Republicii
Moldova, principiul integritatii teritoriale a Republicii Moldova fiind unul de bazd in
reglementarea politica a conflictului transnistrean [19].

Negocierile privind solutionarea problematicii transnistrene au demarat in anul 1994.
Declaratia semnatd dintre presedintele Republicii Moldova Mircea Snegur si liderul
autoritatilor nerecunoscute de la Tiraspol Igor Smirnov din 28 aprilie 1994 este primul act
in care s-a consemnat necesitatea determinarii statutului juridic-statal al Transnistriei si de a
elabora un program etapizat de constituire si realizare a relatiilor juridico-statale.

La inceputul anului 1993, Sovietul Suprem al nerecunoscutei republici moldovenesti
nistrene a adoptat rezolutia nr. 276 ,,Cu privire la formarea Confederatiei Republicii Moldova”
In conformitate cu aceasta, autoritatile nerecunoscute ale regiunii transnistrene acceptau sa
fie parte a Moldovei doar in cadrul unei confederatii formatd din doui state independente cu
statut egal — republica moldoveneascd nistreand si Republica Moldova. Ulterior, in procesul
de negociere a statutului regiunii transnistrene, Tiraspolul a insistat asupra egalitatii statutului
sau cu cel al Chisinaului in cadrul statului moldovenesc [22].

In Constitutia Republicii Moldova, art. 110, alin. (2): ,Localititilor din stinga Nistrului
le pot fi atribuite forme si conditii speciale de autonomie in conformitate cu statutul special
adoptat prin lege organicd” [8].

OSCE, chiar de la inceputurile misiunii sale de mediere a conflictului transnistrean, s-a
pronuntat pentru acordarea regiunii transnistrene unui statut special. In Raportul nr. 13 din
13 noiembrie 1993 a fost propus ca regiunii transnistrene sa i se acorde un statut special cu
imputerniciri de autoguvernare [14]. Relatia Chisindu-Tiraspol urma a fi determinata de
competentele distribuite intre centru si regiune: centrale, regionale si mixte. Competentele
regionale ale raioanelor din stdnga Nistrului se refereau la administratia regiunii, legislatie
regionald, buget, simboluri regionale (folosite alaturi de cele de stat), educatie si cultura.

La 8 mai 1997, la Moscova a fost semnat unul dintre principalele documente in
reglementarea problematicii transnistrene - Memorandumul cu privire la bazele normalizarii
relatiilor dintre Republica Moldova si Transnistria. Esenta documentului consta in prevederea
asa-numitului ,stat comun’, care insemna ca Chisinaul si Tiraspolul isi construiesc relatiile
in conditiile de egalitate juridicd. Prin acest memorandum s-a ajuns la principiul ,paritatii
partilor” - Tiraspolul juridic devenind egal Chisinaului. Din notiunea de ,,stat comun” derivau
alte notiuni care trebuiau sd fie definitorii pentru viitorul statut al regiunii transnistrene,
cum ar fi: entitate juridica internationala, independenta economicd, sistem de garantii. Dacd
prevederile memorandumului din 8 mai 1997 ar fi fost realizate, Chisinaul si-ar fi delegat o
parte din suveranitatea, recunoscuta la nivel international, Tiraspolului [3].

La inceputul anului 1999 s-a incercat a impulsiona procesul de elaborare a documentului
care ar fi determinat statutul regiunii transnistrene. Petru Lucinschi, Igor Smirnov, garantii
si mediatorii conflictului transnistrean - Rusia, Ucraina si OSCE - au enuntat intr-o
declaratie comuna din 19 ianuarie 1999 c4, reiesind din angajamentele asumate de parti in
memorandumul din 8 mai 1997 si intelegerile din 20 martie 1998, intalnirea preconizata
(intre Lucinschi si Smirnov) ar trebui sa constituie inceputul rezolvarii principalei probleme:
elaborarea documentelor privind statutul special al Transnistriei si a garantiilor respectarii
viitorului statut [26]. In declaratie se mai spunea ci anume incertitudinea legati de statut
provoacd aparitia mai multor probleme controversate in reglementarea problematicii
transnistrene. Partea transnistreand a inaintatla 13 iulie 1999, cu trei zile inainte de intrunirea
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in format pentagonal de la Kiev, un proiect al declaratiei cu privire la statul comun [6]. In
articolul 3 al proiectului elaborat de Tiraspol, pértile recunosteau parteneriatul si egalitatea
in relatiile juridico-statale intre Republica Moldova si asa-numita republicd moldoveneasca
nistreana. Articolul 4 al acelui proiect de declaratie prevedea ca pentru realizarea principiilor
statului comun, pértile vor crea un spatiu economic, de aparare, juridic, social si informational
comun. In articolul 5 al proiectului elaborat de partea transnistreani era stipulat ci asa-numita
republica moldoveneascad nistreand va lua parte la realizarea politicii externe a ,statului
comun” in problemele care se refereau la interesele ei. La 16 iulie 1999 la Kiev, a fost semnata
Declaratia comuna cu privire la problemele normalizarii relatiilor dintre Republica Moldova
si Transnistria [27]. In declaratie a fost mentionat intentia partilor de a activiza negocierile
privind elaborarea statutului Transnistriei in baza propunerilor pértilor, dar si ale mediatorilor.
Pértile au convenit sd-si construiascd relatiile reiesind din urmatoarele principii: frontiere
comune, spatiu economic, juridic, de aparare si social comun.

La céteva zile dupa reuniunea de la Kiev, Chisindul a inaintat propriul proiect de acord cu
privire la reglementarea treptatd a conflictului din regiunea transnistreand a Republicii Moldova
[6]. Articolul 1 al proiectului elaborat de Chisinau repeta intocmai alin.(1) al articolului 1 al
Constitutiei care stabileste ca Republica Moldova este un stat suveran si independent, unitar
si indivizibil. Articolul 2 al proiectului Chisinaului prevedea ca regiunea transnistreand este
o autonomie administrativ-teritoriala sub forma de republica in componenta Republicii
Moldova, care dispune de propria constitutie (legea de baza) care nu contravine Constitutiei
statului. Realizarea intelegerilor de la Kiev din 16 iulie 1999 privind crearea spatiilor comune
a intrat curand in impas din cauza divergentei partilor legate de perceperea diferita fata de
conceptul de spatiu de apdrare comun.

Eforturile de elaborare a conceptului de ,,stat comun” a continuat in anul 2000. In luna august
aacelui an, Federatia Rusa a inaintat un nou proiect de reglementare a conflictului transnistrean —
Acord cu privire la bazele relatiilor intre Republica Moldova si Transnistria asa-numitul ,,proiect
Primakov” [25]. Acest proiect a detaliat elementele conceptului de ,,stat comun”. In conformitate
cu ,proiectul Primakov’, asa-numita republica moldoveneasca nistreand devenea parte egala a
Republicii Moldova, sporindu-i-se rolul in realizarea actului legislativ si a politicii externe in
cadrul viitoarei entitati juridico-statale comune, recunoscute la nivel international. Referindu-se
la spatiile comune ce urmau si le construiasca Chisinaul si Tiraspolul, ,,proiectul Primakov” nu
mentioneazd despre spatiul comun in domeniul apardrii. ,,Proiectul Primakov” a fost respins,
atat de Chisindu, cat si de Tiraspol, negocierile intrand din nou impas [3].

Ministrii de externe ai Republicii Moldova, Federatiei Ruse si Ucrainei au semnat o
declaratie la 16 februarie 2001 la Harkov in care au salutat reluarea dialogului dintre Chisinau
si Tiraspol [28]. In declaratie este mentionat ci unul dintre principiile de baza ale dialogului
privind problematica transnistreana este cel al pastrarii suveranitatii si integritatii teritoriale a
Republicii Moldova.

La 9 aprilie 2001, la Chisinau, Vladimir Voronin s-a intalnit cu liderul de la Tiraspol, Igor
Smirnov. In Declaratia comund semnati de citre cei doi conducitori, partile isi exprimau
adeziunea la principiile reglementdrii pasnice pe cale politicd a conflictului, convenite
reciproc in cadrul procesului de negocieri, reiesind din necesitatea elabordrii urgente si
semndrii documentului final privind reglementarea relatiilor dintre Republica Moldova si
regiunea transnistreand, precum si a acordului privind masurile de consolidare a increderii si
a garantiilor politice reciproce.
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Presedintele Republicii Moldova e emis la 15 mai 2001 un decret cu privire la solutionarea
problematicii transnistrene [10], prin care a stabilit cd solutionarea problemei transnistrene,
in baza principiilor asigurarii integritatii teritoriale si suveranitatii statului, este sarcina
primordiala si de importantd majora a autoritatilor moldovenesti. Cu o zi mai tarziu, la 16 mai
2001, la intalnirea cu Smirnov de la Tiraspol, Voronin a propus spre dezbatere un proiect de
statut al regiunii transnistrene [24], in care erau prevazute, in conformitate cu raportul nr. 13
al OSCE din noiembrie 1993, trei tipuri de competente — ale institutiilor centrale de stat, mixte
si ale regiunii transnistrene. Partea transnistreana a respins proiectul presedintelui Voronin,
argumentand cd documentul contravine intelegerilor memorandumului din 8 mai 1997,
deoarece proiectul mentioneazd despre ,,statul comun”, dar include caracteristici ale statului
unitar. Peste cateva saptdmani, Tiraspolul a venit cu propriul proiect [23], prin intermediul
caruia isi reitera pozitia de a construi ,,statul comun” dintre doi subiecti juridico-statali egali.
In august 2001, relatiile dintre Chisinau si Tiraspol s-au inrdutitit din cauza animozitatilor
dintre Voronin si Smirnov, procesul negocierii intre parti fiind intrerupt.

Dialogul intre Chisinau si Tiraspol, fiind intrat in impas, Republica Moldova a preferat sa
poarte negocieri directe cu Federatia Rusa pentru a solutiona problematica transnistreana.
In consecintd, intr-o perioada foarte scurta, a fost elaborat un plan rusesc de solutionare a
conflictului transnistrean — memorandumul Kozak [20]. Acest proiect urma si transforme
Republica Moldova intr-o federatie asimetrica sub denumirea ,,Republica Federativa Moldova’.
Relatiile dintre centrul federal si subiectii autonomi erau reglementate de trei tipuri de
competente - ale federatiei, ale subiectilor autonomi si mixte. Memorandumul Kozak continea
mai multe carente care subminau suveranitatea Republicii Moldova si anume, in conformitate
cu articolele 9 si 10 ale proiectului, cei doi subiecti autonomi - republica moldoveneasca
nistreana si formatiunea teritorial-autonoma Gagauzia — urmau sd obtind parghii de a bloca
orice actiune decizionala a autoritatilor centrale de la Chisindu. Initial, presedintele Republicii
Moldova, Vladimir Voronin a acceptat semnarea acestui proiect. Sub presiunea strazii, dar si
a reticentii statelor si institutiilor occidentale, el a refuzat sa semneze memorandumul Kozak.
Respingerea in noiembrie 2003 a memorandumului Kozak de catre Republica Moldova
a insemnat, practic, sfarsitul negocierilor privind statutul regiunii transnistrene pentru o
perioadd nedeterminata.

Parlamentul Republcii Moldova a adoptat la 22 iulie 2005 Legea cu privire la prevederile
de baza ale statutului juridic special al localitatilor din stanga Nistrului (Transnistria)
[12]. Republica Moldova a argumentat aceastd lege prin asa-anumita ,,abordare la pachet”
In conformitate cu aceastd abordare urmau a fi realizati patru pasi pentru a reglementa
problematica transnistreana: 1. Legea din 22 julie 2005; 2. Elaborarea documentului pentru
determinarea statutului regiunii transnistrene in componenta Republicii Moldova in baza legii
din 2005; 3. Adoptarea sistemului de garantii sia ,,foii de parcurs” pe care Chisinaul si Tiraspolul
se angajau sd o indeplineasca pentru a realiza conditiile sistemului de garantii: 4. Adoptarea
declaratiei de neutralitate a Republicii Moldova, semnata de toti membrii formatului ,,5+27,
cu exceptia regiunii transnistrene. Noua abordare a Chisindului a fost ignorata in totalitate de
catre Tiraspol.

In februarie 2012, au fost reluate negocierile in formatul ,,5+2”. Chisinaul a propus politica
»pasilor mici”, care presupunea solutionarea problemelor locale existente intre cele doud maluri
ale Nistrului, fara mentionarea subiectelor fierbinti: statutul regiunii transnistrene si prezenta
armatei ruse, mizand pe solutionarea comuna a problemelor social-economice si restabilirea

34



Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2021 AAP

increderii intre cele doua maluri ale Nistrului. Astfel, la reuniunile in formatul ,,5+2” din 17-
18 aprilie si 13 iulie 2012 de la Viena au fost stabilite principiile si procedurile procesului
de negocieri pentru realizarea politicii propuse de Chisinau: 1. Problemele socio-economice;
2. Probleme juridice si umanitare, apararea drepturilor omului; 3. Reglementarea generala a
confictului, inclusiv problemele politice, institutionale si de securitate [3].

In opinia expertilor, formatul ,,5+2” (reprezentantii partilor - Republica Moldova si
regiunea transnistreand, mediatorii — OSCE, Federatia Rusa si Ucraina si observatorii — UE si
SUA), implementat in procesul de reglementare transnistreana din 2005, se rezuma la statut
de platforma de dezbateri, fiind ineficient in solutionarea conflictului. La negocierile in acest
format, Tiraspolul sustine faptul ca regiunea transnistreand s-a constituit ca entitate politica
statald, trebuie solutionate doar problemele de ordin socio-economice si umanitare, indeosebi
recunoastere internationala prin obtinerea elementelor juridico-statale, care ar consolida asa-
numitul stat transnistrean.

Un aspect important in cadrul negocierilor o reprezinta angajamentele Federatiei Ruse
de retragere a trupelor militare din regiunea Transnistreana, dar si a schimbdrii misiunii de
pacificare de pe Nistru din una militara, in una civild. Aceastd chestiune este evitatd de catre
Moscova, iar Tiraspolul nu reactioneaza la angajamentele si normele internationale.

In Republica Moldova statutul Grupului Operativ al Trupelor Ruse (GOTR) este discutat
divers de cétre experti: dacd unii il delimiteaza de asa-numita misiune de pacificare, altii sustin
cd sunt trupe de ocupatie, fira a face distinctie intre GOTR si pretinsa misiune de pacificare si
de structurile paramilitare ale regimului separatist de la Tiraspol.

Rolul acestor trupe a fost interpretat de catre Curtea Constitutionald prin decizia din 2 mai
2017 privind interpretarea articolului 11 din Constitutie: ,Neutralitatea tine de politica externa si
de securitate a statului. Neutralitatea Republicii Moldova este strans legatd de contextul sdu istoric,
ocupatia militara a zonei de est fiind un factor determinant in proclamarea sa in Constitutie.
Din punct de vedere istoric si constitutional, neutralitatea nu a fost niciodatd un scop in sine,
ci mai degraba un instrument, printre multe altele, care sd permitd Republicii Moldova sa-si
atingd adevaratele obiective, printre care se numdra retragerea trupelor strdine de pe teritoriul
sdu, consolidarea independentei si restabilirea integritatii sale teritoriale” Curtea Constitutionald
a reiterat prin decizia formulatd ca: ,dislocarea pe teritoriul Republicii Moldova a oricaror trupe
sau baze militare, conduse si controlate de catre state strdine, este neconstitutionald” [10].

La 21 iulie 2017, Republica Moldova s-a adresat Organizatiei Natiunilor Unite cu cererea
de a include retragerea trupelor ruse din regiunea transnistreana pe ordinea de zi a celei de-a
72-a sesiuni a Adunirii Generale, dupa adoptarea la 21 iulie 2017, de catre Parlamentul de la
Chisindu a unei declaratii in acest sens, in care se afirma: ,,aflarea trupelor si a tehnicii militare
straine pe teritoriul tdrii noastre este neconstitutionald si prezintd o amenintare la adresa
securitatii statului” [9]. Mai mult ca atét, oficialii de la Chisindu, fac trimitere la o declaratie,
adoptatd de OSCE in 1999, la Summitul de la Istanbul, in care se cerea ca Federatia Rusa sa-si
retragd, pana in anul 2002, trupele de pe teritoriul tarii.

Desi nu are putere juridica si nu obliga in nici un fel Federatia Rusd, in data de 22 iunie
2018, Adunarea Generald ONU a adoptat rezolutia inaintatd de Republica Moldova, prin
care se cere retragerea trupelor ruse de ocupatie din stanga Nistrului. In reactie, Moscova a
declarat ca aceasta va ,dduna reglementarii conflictului transnistrean si apropierii intre cele
doua maluri ale Nistrului’, iar Tiraspolul a criticat decizia, mentionand cd ,,retragerea trupelor
rusesti din regiune nu poate fi luata fara sa se tind cont de pérerea sa”.
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Reiesind din finalitatea acestei declaratii aprobate de legislatorii moldoveni, decizia Curtii
Constitutionale nu a fost implementata, ci doar simbolic etalata, purtand un caracter politic
si declarativ.

Politica de aparare si securitate a regimului separatist, este sprijinita financiar din mai multe
surse. Conform datelor oficiale din 2018 ale autoritatilor separatiste, 20,7 % din toate cheltuielile
din regiunea transnistreand sunt dedicate sectorului de aparare, securitatii si ordinii publice
(circa 31,6 % sunt alocate pentru aparare si 68,4% pentru securitate si ordine publicd) [18].

Sursele nedeclarate oficial, dar care pot fi identificate din actiuni sunt din partea Federatiei
Ruse si a Republicii Moldova. Astfel, Republica Moldova procurd energie electrica de la
~Centrala electricdi Moldoveneascd” (Centrala de la Cuciurgan); oferd accesul agentilor
economici din regiunea transnistreand pe pietele externe, fard a contribui la bugetul national
al Republicii Moldova; permite exporturile de produse pe piata Uniunii Europene, datoritd
extinderii prevederilor Acordului de Liber Schimb Comprehensiv si Aprofundat (DCFTA) in
regiunea transnistreana, accesul fiind neconditionat de respectul fata de legislatia si ordinea
de drept a Republicii Moldova, fata de normele si obligatiile sale internationale; nu ia atitudine
in ceea ce priveste intentiile de lansare in regiunea transnistreana a laboratorului pentru
»mineritul” criptovalutei, mijloc sigur regional de spalare de bani [5, p. 13].

Monitorizind activitatea trupelor de ocupatie ale Federatiei Ruse si a trupelor paramilitare
ale regimului, expertul Rosian Vasiloi sustinea intr-un studiu din 2018, ca in anul 2016 au
fost organizate in total 48 de exercitii militare, in anul 2017 au fost confirmate 150, cele
neconfirmate ajung la cifra de 200, iar in primele trei luni ale lui 2018 s-a constatat o cifra de
54 de exercitii militare, dintre care 30 exercitii au avut caracter umanitar, 17 au avut caracter
combatant si 7 exercitii de tip combatant comun [5].

Expertul mentioneazd, de asemenea ca sistemul de pregatire pentru fortele paramilitare
ale regimului separatist este alimentat cu cadre pregitite la ,, Institutul militar al ministerului
apararii A. Lebedi” Circa 400 studenti au absolvit aceasta institutie in perioada anilor 2012-
2017. Potrivit informatiilor publicate pe siteul oficial al acestei institutii, pand in prezent (2020)
au absolvit circa 7000 de studenti [15]. Cadrele de profesori sunt militari activi din structurile
paramilitare separatiste si ofiterii din contingentul trupelor de ocupatie ale Federatiei Ruse.
Cea de-a doua institutie de pregatire militard, dar care se orienteaza pe copii si adolescenti,
este scoala suvorovista de la Tiraspol. Aceastd institutie a fost formatd in anul 2017. Potrivit
actului de fondare, numarul maxim de elevi este de circa 300 [21]. Regimul separatist de la
Tiraspol a alocat pentru functionarea acestei scoli suma de ,,2 783 000 ruble transnistrene in
2017 (circa 3mln lei moldovenesti)” [17].

Concluzii. Uniunea Europeand sustine activitatile de consolidare a increderii intre cele
doud maluri ale Nistrului, prin asistentd politicd si financiara a proiectelor comune destinate
ridicdrii nivelului de trai a populatiei. De asemenea, Uniunea Europeand este singurul actor
ce detine intregul spectru de capacitati economice, politice, sociale, experienta in gestionarea
conflictelor. Totodatd, fiind interesatd de securizarea propriilor frontiere, odatd cu extinderea
sa in est, a oferit Republicii Moldova sprijin pentru gestionarea fenomenelor negative care
ii afecteaza securitatea nationald, cauzate de lipsa controlului frontierei de stat pe sectorul
raioanelor de est, care stimuleaza contrabanda, traficul de persoane, droguri, armament,
a materialelor si tehnologiilor nucleare, activitatile de spalare a banilor, de finantare a
terorismului, migratia ilegala etc.

In interesul Republicii Moldova este ca problema privind regiunea transnistreana si fie
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decisdla Chisindu, in stricta conformitate cu normele si principiile dreptului international, iar
mediatorii i garantii sd contribuie la identificarea unei solutii reciproc acceptabild anume in
aceastd bazd, mai raméne vointa de implicare a Federatiei Ruse. Mecanismele de restabilire a
integritatii sale teritoriale trebuie sa consolideze asigurarea securitatii tarii, a sistemului sau
constitutional si afirmarea la nivel regional si international ca stat participant la gestionarea
crizelor si garant de securitate. Aceste actiuni sa fie intreprinse in interesul cetatenilor care
locuiesc pe ambele maluri ale Nistrului, prin masuri de convingere ca suntem un stat si
un popor unitar, iar continuarea ostilitatilor intre aceste doua maluri este inutild si doar
tergiverseaza procesul de solutionare a acestui conflict. Pentru consolidarea increderii intre
populatia celor doud maluri ale Nistrului este necesar ca oficialii de la Chisindu si insiste
pe contracararea falsurilor si propagandei, informarii corecte a cetitenilor despre intentiile
autoritatilor in conformitate cu interesul national de reintegrare a tarii. Dacd factorul politic
este ineficient in actiuni, trebuie s se conecteze la procesul de solutionare pasnica societatea
civila, organizatiile nonguvernamentale, mass-media, cetdtenii simpli de pe ambele maluri
ale Nistrului pentru a stabili un dialog orientat spre cooperare si compromis, pentru a
identifica solutii pozitive pe masura intereselor tuturor partilor.
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CULTURA DE SECURITATE DEZVOLTATA PRIN EDUCATIE

Ludmila CUROS, doctoranda, Academia de Administrare Publica

Rezumat

Articolul dat aduce argumente in necesitatea dezvoltdrii culturii de securitate, care trebuie
sd constituie un reper de conduitd, moral, educativ si formativ; promovdrii ansamblului de
informatii, atitudini, convingeri si valori prin care individul le raporteazai la sistemul politic,
militar si economic, care caracterizeazd nivelul de asigurare a securitdtii fiecdrui individ in
parte si a intregii societdti. Nevoia dezvoltdrii culturii de securitate si a educdrii populatiei in
acest spirit derivd din diversificarea amenintdrilor la adresa securitdtii nationale si a modului
de propagare a acestora. Educarea si promovarea unei culturi de securitate solidd va preveni
transformarea vulnerabilitdtilor in amenintdri la adresa securitdtii nationale. Din motivul cd
la baza dezvoltdrii culturii de securitatea stau cetdtenii, educatia in domeniul dat aduce un
aport considerabil in promovarea corectd a culturii respective la toate nivelele de invatamant,
bazandu-ne pe principiul invatamantului pe tot parcursul vietii. Actorii preocupati de realizarea
educatiei de securitate, utilizeazd mai multe mijloace de instruire prin intermediul unor
actiuni concrete, precum: intdlniri cu reprezentanti ai societdtii civile, mese rotunde, conferinte,
dezbateri sau diverse parteneriate cu institutii academice sau de cercetare, sesiuni de comunicdri
stiintifice, intdlnirii cu elevii si studentii din institutiile de invdtamadnt de orice nivel, trening-
uri cu tinerii activi, introducerea unitdtilor de curs privind dezvoltarea culturii de securitate ,
cu toate componentele sale, de la modul sdandtos de viatd si dezvoltarea personald la protectia
munci, protectia civild, educatie pentru societate, etc. Asadar, cultura de securitate este vitald in
era informationald pe care o traversam, in care cu totii avem nevoie de repere de orientare atdt la
nivel personal, cdt si la nivel statal. Un cetdtean cu o inaltd culturd de securitate este partenerul
natural si de nepretuit pentru comunitatea din care face parte si pentru natiune.

Cuvinte-cheie: securitate, mediu de securitate, riscuri, amenintdri, culturd, cultura de
securitate, educatie.

https://doi.org/10.52327/1857-4440.2021.1(19).04
CZU: 37.035:351.86(478)

1. Introducere. In societatea contemporana, securitatea reprezinta una dintre nevoile
fundamentale ale fiintei umane, deoarece este premisa de baza a supravietuirii si dezvoltarii.
Drept confirmare, in literatura de specialitate, se mentioneaza: ,,securitatea nu este totul, dar
totul devine nimic in absenta securitatii”. Categoriile de riscuri si amenintari s-au diversificat
mult in ultimul timp si sunt caracterizate de o schimbare dramaticd a accentului: daca anterior
securitdtii i se asociau doar dimensiuni militare, la moment, acest aspect nu mai este atat de
relevant. Mediul de securitate international se afld intr-o continud tranzitie, care are influenta
directd sau indirectd si pe plan national. Unele modificdri sunt previzibile si lineare, fie ca isi
au izvorul in dezvoltarea obiectivd a mediului de securitate, fie ca sunt efectul unor strategii
si programe. Altele au insusiri neasteptate, seismice si sunt insotite de o doza de incertitudine
semnificativa ca naturd, amploare si duratd, cum ar fi cele vehiculate in zona Dark web, diverse
forme de criminalitate ciberneticd, migratie clandestind, expansiuni demografice si, nu in
ultimul rand, amenintarea teroristd si riscurile biologice, deseori subestimate, care a capata noi
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valente si o amploare fira precedent. Riscurile si amenintdrile acoperd spatiul international,
»reusind” sd ignore, in manifestarile lor, granitele statale, ceea ce a avut ca urmare o estompare
rapidd a diferentelor dintre securitatea internd si cea externd.

Pentru Republica Moldova, contextul regional joaca un rol important in determinarea
valorilor politice democratice, ceea ce face ca elita politica din republicile ex-sovietice si fie
mai dependente de Moscova decét pot presupune, ce face ca statul sa dispuna de o democratie
mai degraba fragila, neconsolidatd institutional, cu un grad inalt de dependenta fatd de Rusia
incd nelimpezit, iar aspectele securitatii militare, politice si sociale depind de evolutia relatiilor
dintre Moscova si guvernarea acestora.

2. Riscuri si provociri la securitatea individuala si colectiva. Pe scard larga exista trei
categorii de riscuri si amenintéri la adresa securitatii regionale pe care le putem identifica
in Republica Moldova, care influenteazd domeniile politic, economic, militar, cultural si al
mediului inconjuritor. In contextul apartenentei la Alianta Nord-Atlantica si al evolutiei
procesului de aliniere la aquis-ul european care va avea drept rezultat integrarea in Uniunea
Europeana:

1. Riscuri si amenintari non-militare:

o Probleme de naturd teritoriald a caror solutionare intarzie, reusind astfel accentuarea
unor stari si fenomene negative ce se pot constitui in pericole si chiar amenintari.

« Nerespectarea angajamentelor internationale, ceea ce poate duce la dereglarea situatiei
regionale.

« Evolutii negative interstatale, ce pot degenera in acte destabilizatoare ducand, astfel, la
declansarea unor crize politico-militare.

« Crima organizatd, traficul de arme, droguri si persoane, coruptia, dezordine sociald,
folosite de catre forte ostile pentru a controla si destabiliza regiunea.

2. Riscuri si amenintari militare:

« Prezenta in regiune a celor aproximativ 2000 de militari si 40.000 de tone de echipament
militar si munitie, apartinand fostei Armate a 14-a. Statutul international al acestora raméne
neclar si constituie un factor destabilizator, chiar daca fortele militare se considera de mentinere
a pacii, ceea ce ar presupune un grad inalt de impartialitate.

« Confruntari armate locale, facilitate de existenta unor forte separatiste transnistrene gata
sd recurga la mijloace militare pentru a preveni ,,reintegrarea” in teritoriul Moldovei.

3. Riscuri asimetrice si transnationale:

« Posibilitatea aparitiei unor conflicte, favorizata de structura populatiei, pe fondul conflictului
transnistrean, unde se manifestd tendinte separatiste, la care se adauga tendinte de autonomie
gagauzd. Ar putea rezulta o situatie extrem de periculoasd, avand printre urmari revigorarea
diverselor forte nationaliste din regiune, care, prin implicare, ar putea inflama situatia.

o Incerciri de destabilizare a regiunii prin actiuni teroriste, urmérind zdruncinarea
increderii in capacitatea de a gestiona situatia atat a actorilor din zond, cat si a organizatiilor
internationale si regionale de securitate (OSCE) [6].

In acest sens, solutia se identifici din ce in ce mai clar sub forma unei intelegeri globale a
dinamicii mediului de securitate, care presupune cooperare, organizare si coordonare sporitd
la nivel intern, regional si international, cu accent pe componenta preventiva. Pornind de la
premisa ca securitatea este un bun al tuturor, se impune un efort concentrat, prin intensificarea
cooperarii si a interconectarii, dar si prin crearea unor canale eficiente de comunicare, cu
rezultate relevante atat in plan intern, cat si extern.
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Ca exemplu, riscurile sociale la nivel mondial manifesta cateva tendinte ale caror efecte
asupra securitatii nationale, regionale si globale sunt semnificative: scaderea ratei fertilitatii
in tarile in curs de dezvoltare, urbanizarea rapida si masiva si fluxurile imigrationiste. Tara
noastra se inscrie si ea in randul tarilor in care aceste tendinte se dezvolta. Pe termen lung,
asemenea tendinte vor provoca imbdtranirea populatiei, depopularea, sciderea drasticé a fortei
de munca si degradarea calitatii acesteia. Desi scaderea calitatii vietii, inegalitatile si excluderea
sociala, cresterea numdrului celor care traiesc sub pragul sdraciei, ca principale consecinte
ale evolutiei demografice constituie prioritdti guvernamentale, riscurile si amenintarile la
adresa securitatii nationale se pot concretiza in: cresterea gradului de intoleranta si afectarea
solidaritatii sociale, scaderea inacceptabild a nivelului de siguranta a cetateanului, initierea
unor manifestdri radicale si extremiste, intensificarea fenomenului imigrationist (in special
fenomenul ,,exodul de creieri si emigratia tinerilor”) etc.

Ca raspuns la aceste riscuri si amenintari in Strategia Securitdtii Nationale a Republicii
Moldova in domeniul social gdsim asa obiective:

- consolidarea dialogului si a securitdtii sociale;

- perfectionarea sistemului de asistenta sociala;

- asigurarea protectiei copilului ca prioritate nationald, si reglementarea sistemului de adoptii;

- sprijinirea si intarirea familiei ca entitate sociala fundamentala;

- prevenirea si combaterea marginalizdrii sociale;

- dezvoltarea civismului, a solidaritatii sociale si a dialogului intercultural etc.

De asemenea, strategia evidentiaza criteriile la care trebuie sd se conformeze sistemul
securitatii nationale: consolidarea institutiilor si principiilor democratice in tard; cresterea
economica; asigurarea controlului civil asupra fortelor armate si institutiilor de forta;
implementarea principiului de demilitarizare a institutiilor in stat, care n-au atributii la
aparare; promovarea bunelor relatii cu statele vecine; protejarea informatiilor clasificate.
Totodata, Strategia cuprinde actiunile necesare in celelalte sectoare de importanta majora
pentru securitatea nationald, precum: domeniul sdnatatii, ecologic, educatiei si lupta impotriva
coruptiei [2].

Modernizarea societéti se bazeazd pe asigurarea securitatii individuale si colective, acesta
fiind punctul de convergentd pentru institutiile nationale, internationale, asociatiile profesionale
si organizatiile neguvernamentale. Privita in ansamblu, securitatea, este un drept fundamental
al fiecdrei fiintei umane, indiferent de rasd, religie, tara, posibilitati etc. Problema principald a
societatii de azi tine de mentalitate. Adevirul e cd cetatenii nu cred in puterile sale, ci ei pot
schimba ceva si astfel raman indiferenti de problemele comunitare, lipseste comunicarea si
increderea in sine. Dezvoltarea civismului, a solidaritatii sociale printre randurilor tinerilor
revine pe umerii profesorilor care pe langd predarea disciplinei sunt obligati sa dezvolte si
cultura securitatii a unui cetdtean. Fiecare om este parte componenta a structurii sociale,
iar existenta lui depinde de puterea sa de convingere. In special, din perspectiva educatiei
pentru cetatenie activd, aplicabilitatea cunostintelor acumulate se manifestd prin implicarea
in activitati la nivel local, regional sau national. Implicarea civica reprezintd o caracteristica
importanta a societatilor democratice, ilustrand modul in care functionarea sistemului politic
este internalizat de cétre cetateni si gradul asumadrii setului de valori specific unei culturi
politice participative. Astfel, dezvoltarea unui concept sinitos de educatie pentru cetétenie
activa nu doar pentru tineri, dar la general pentru intreaga societate, reiesind din studiul
datelor statistice, dar si opiniei respondentilor trebuie sa devind un imperativ in procesul de

42




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2021 AAP

formulare a politicilor publice, strategiilor, planurilor guvernamentale, dar si o prioritate pe
agenda partenerilor de dezvoltare si a initiativelor societétii civile.

Analiza strategiei mentionate, scoate in evidentd sarcini specifice ce sustin derularea reformei
sectorului securitatii nationale prin instituirea unui sistem viabil de informare a populatiei si
comunicare. Informarea adecvati a cetéitenilor despre probleme ce tin de securitatea nationala
este un punct de pornire in promovarea relatiilor dintre institutiile de forta ale sectorului de
securitate si populatie, in crearea conditiilor pentru acceptarea de catre marea majoritate a
obiectivelor de reformare a sectorului securitétii nationale. Realizarea acestor sarcini se va
baza pe implementarea urmatoarelor actiuni:

- sustinerea activititilor educationale si informationale privind problematica securitatii
nationale in vederea promovarii bunei intelegeri a problemelor sectorului securitatii nationale
in randurile populatiei;

- crearea conditiilor favorabile dezvoltarii capacitatilor institutionale ale exponentilor
societatii civile pentru a le facilita intelegerea clara a necesitatilor si prioritatilor de securitate
si aparare, precum si implicarea lor constructiva in procesul de reforme.

Legatura dintre securitate si politicile de dezvoltare a térii este observatad la toate nivelurile
sistemului national de securitate: politicd, economicd, culturald, de mediu, la care adaugam cele
militare. Astfel, constatdm cresterea numarului actorilor implicati in functionarea sistemului
national de securitate. In societitile cu o traditie democratica indelungati, cu o societate civild
consolidatd, securitatea statului porneste de la securitatea fiecdrui cetétean.

3. Cultura de securitate. Domeniul educational indeplineste rolul sau major, in calitate, de
punte dintre populatia tarii si sistemul de securitate. Educatia este imputernicitd sa transmita
eficient si pe scara larga acel volum de cunostinte si informatii adaptate noii civilizatii a
globalizarii, care sa nu copleseascd prin cantitate, dar sa contribuie la dezvoltarea oamenilor
la nivel individual si comunitar. Educatia trebuie sa traseze transformarile noii lumi aflate
in permanenta miscare si, in acelasi timp, sa puna la dispozitia oamenilor instrumentele de
orientare cu ajutorul carora acestia sa-si gaseasca drumul afirmarii si dezvoltdrii continue [5].

Totodata, in plan national, strategiile de securitate indica un efort comun ce implica atat
institutiile militare, cat si pe cele civile, si, nu in ultimul rand, responsabilizarea cetateanului.
Este nevoie de o culturd a securitatii, promovatd in mod sustinut in rdndul populatiei si a
decidentilor politici, concomitent cu o crestere exponentiald a transparentei la nivelul
institutiilor abilitate sa asigure realizarea securitatii nationale, dar si o deschidere cétre crearea
unor retele de colaborare fructuoasa care sd integreze institutiile specializate, institutiile
academice si experti din mediul privat. Cele doud obiective prioritare evidentiate de institutiile
sistemului de securitate si elementele active a societdtii civile sunt: colaborarea si intelegerea.
Acestea vor ghida societatea in procesul formadrii culturii de securitate.

De fapt ce inseamna astdzi sa ai, ca individ, o cultura de securitate (nationala)?

Pornind de la notiunea de cultura, Dex-online ne propune sa intelegem: (i) ,, Totalitatea
valorilor materiale si spirituale create de omenire si a institutiilor necesare pentru comunicarea
acestor valori” dar si (ii) ,,Faptul de a poseda cunostinte variate in diverse domenii; totalitatea
acestor cunostinte; nivel (ridicat) de dezvoltare intelectuald la care ajunge cineva” [4].

Termenul de “culturd de securitate” este rezultatul alipirii a doi termeni care vin din sfere
diferite de activitate. Cu toate acestea, imbinarea lor reprezinta un element de succes pe termen
lung in conditiile in care elementele securitatii pot fi utilizate atat de frecvent si cu obiective atat
de bine stabilite, incét sd devind parte a culturii nationale si individuale deopotrivd. Conceptul
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de ,culturd de securitate” este interesant si atractiv sub multiple aspecte — organizational,
economic, tehnologic, cultural si chiar militar. Prin reunirea celor doi termeni - ,,culturd”
si “securitate”, rezultd atat un mod de gandire, dar si un mijloc de actiune. In ceea ce priveste
organizatiile, cultura de securitate ofera un cadru de actiune, care ar putea si trebuie sa fie
dezvoltat in functie de imprejurarile si actorii implicati [3].

Este si cultura de securitate o formd de culturd (generald); ar trebui inteleasa astfel:
posedarea cunostintelor in domeniul securitatii statului? Sprijinindu-se pe un demers
cognitiv, cultura de securitate este constituitd dintr-un ansamblu de informatii, atitudini,
convingeri si valori prin care individul se raporteaza la sistemul politic, militar si economic,
care caracterizeazd societatea. Cultura de securitate constituie un reper de conduitd morala,
educativi si formativi. Insusirea culturii de securitate de citre cetiteni este demonstratd de
atitudinile si comportamentele lor fata de securitatea nationala.

In literatura de specialitate gisim descrierea relatiilor complexe ale fiecirui cetitean,
unde fie securitatea personald, fie cea de grup reprezintd un produs secundar ale unei vieti
de calitate. Doar in siguranta zilei de méine putem face planuri, dezvolta o afacere, realiza
investitii in sine sau in copii nostri, contribui la protectia mediului inconjurator etc. Nici un
cetdtean nu primeste un ,,manual de instructiuni’, de nastere, crestere si maturitate, pentru a
sti cum sa se apere si sa contribuie la securitatea statului din care face parte, dar este absolut
necesar si-si creeze acest set de reguli fie din proprie initiativa, fortat sau nu de imprejurari, fie
cu ajutorul institutiilor abilitate in acest sens, care dezvolta cultura de securitate prin educatie.

Asadar, cultura de securitate poate fi definitd drept suma cunostintelor si a informatiilor
referitoare la valorile si necesitatile sistemului national de securitate, a caror cunoastere atrage
dezvoltarea si promovarea unor comportamente necesare apararii individuale sau statale in
fata pericolelor interne sau externe. Pentru apararea securitatii, fie ea nationald sau globala,
este nevoie si de o puternicd popularizare a culturii de securitate. Cultura de securitate este un
mod de a gandi, de a te raporta la comunitate, la natiune si la interesele fundamentale (de la
mituri fondatoare, la valori comune; de la obiceiuri si traditii, la aspiratii de viitor) care stau
la baza constituirii statului. Prezenta culturii de securitate este sustinuta de o gandire critica
si raportare selectiva ca individ de cate ori auzi in spatiul public vorbindu-se de securitate
nationald sau despre dezideratul unei lumi sigure. Nevoia dezvoltarii culturii de securitate si a
educdrii populatiei in acest spirit deriva si din diversificarea amenintérilor la adresa securitatii
nationale si a modului de propagare a acestora. Dezvoltarea culturii de securitate presupune
o abordare interinstitutionala. Este necesara explicarea noilor tipuri de amenintari, riscuri si
vulnerabilitati care pot avea impact la nivel individual, de grup, societal, national, regional sau
global. Fenomenul terorist, crima organizata sau criminalitatea transfrontaliera sunt pericole
pe care societatea civild trebuie si le constientizeze pentru a putea contribui, impreuna cu
institutiile abilitate, la identificarea, prevenirea si combaterea acestora [3].

In procesul de formare a culturii de securitate, statul, prin institutiile sale cu competente in
domeniu si institutiile de invitdmant, are responsabilitatea de a oferi societatii civile suportul
de care are nevoie pentru a intelege corect cadrul strategic al conceptului de securitate. La
moment, in spatiul educational scolar sunt incluse unitétile de curs: Educatia pentru societate,
Bazele antreprenorialului, Dezvoltarea personald, Decizii pentru un mod sanétos de viata,
care au o influentad directd asupra promovarii corecte a culturii de securitate in domeniul
sanatatii, economiei, dezvoltarii personale, patriotismului etc. Transparenta si disponibilitatea,
manifestate pentru promovarea educatiei de dezvoltare a culturii de securitate, vor contribui la
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un mai mare interes al societitii civile pentru consultari si dezbateri cu referire la probleme de
actualitate legate de actiunile care aduc atingerea securitatii nationale.

Asadar, in secolul in care trdim, lupta impotriva terorismului, a crimei organizate, a
criminalitatii economice-financiare si a coruptiei sunt realitdti pe care reprezentantii societatii
civile trebuie sd le cunoasca, pentrua contribui - impreund cu institutiile statului — la cunoasterea,
prevenirea si contracararea lor. Pentru a ne intari argumentatia, sa luam in discutie doar factorul
coruptie, care reprezinta o amenintare la adresa securitatii nationale, cu un impact negativ, pe
termen lung, asupra nivelului de trai, drepturilor omului si libertatilor fundamentale, dar si
asupra dezvoltérii economice sinitoase. De aceea, educatia si cultura de securitate prezintad
necesitati ale unei noi aparari colective, care nu mai este realizatd doar de catre stat, ci si de citre
cetatenii ce sustin proiectele societitii civile. Exponentii acesteia se pot implica activ in actiuni
de educatie preventiva si de gestiune a noii realitati de securitate. Realitatea de ieri nu mai este
valabild, totul este in permanenta schimbare. In prezent, agresiunile conventionale, manifestate
sub forma conflictelor militare violente emanate de la o sursa de suveranitate sigurd, reprezintd
o pondere tot mai redusd din provocarile de securitate actuale, existind insd o crestere a
amenintdrilor netraditionale. Aceste ,,amenintari fard dusmani’, considerate o ,,zona gri”’ in
studiile de securitate, tind sd fie cu mult mai ambigue in diversitatea, procesele si efectele lor,
fiind percepute mai degraba ca fiind riscuri si vulnerabilitati multilaterale.

La momentul actual s-a schimbat si modul de viatd, in special dupa aparitia pandemiei,
valorile care se plasau la final de listd au devenit prioritare. Pandemia de Corona virus,
COVID-19, a devenit o amenintare la adresa securitatii nu numai a unei tari dar o amenintare
globala care a generat o criza la nivel international si care, posibil, va realiza o reconfigurare
geo-politicd la nivel global. Calificativul efectelor va fi vizibile dupéd trecerea pandemiei,
in dependenta de insusirea lectiei pe care tdrile lumii, atat a politicienilor cat si a fiecirui
cetdtean, au fost nevoiti sd o invete din aceastd pandemie. Sinatatea si securitatea umana
sunt in mod fundamental valorizate in toate societitile, conexiunile si interdependentele,
dinamicele obisnuite ale relatiilor internationale si dinamicele speciale determinate de
amenintarea microbilor patogeni prezinta un interes deosebit si pentru studiile de securitate.
Bolile infectioase ameninta stabilitatea politica si incetinesc dezvoltarea democratica a statelor
afectate pe o perioada indelungatd, contribuie la intensificarea starii de tensiune politica intre
tari datorita embargourilor, boicoturilor, pierderilor comerciale si nerespectarii unor acorduri
bilaterale si disputei asupra unor resurse medicale esentiale (medicamente, vaccinuri, materiale
sanitare, aparatura medicala performanta).

In acest context, sustinitorii conceptului de Securitate Umani considerd ci ,,sinitatea
populatiei este de o importanta capitald pentru abilitatea statului de a supravietui in cadrul
sistemului international” Pandemia COVID-19 demonstreaza inca o data cd scenariile ,,low-
tech istorice” sunt reale, chiar si intr-o lume dezvoltatd de puterea inteligentei artificiale, a
descoperirilor cuantice, cilatoriilor spatiale, vehiculelor autonome etc., care nu a putut concepe,
chiar si in conditiile unor avertismente repetate, magnitudinea consecintelor produse de astfel
de amenintdri ,,medievale” Ignorarea repetata de catre decidenti sau perceptiile generale
ci astfel de crize medicale sunt evenimente usor surmontabile, care determina turbulente
regionale sau globale limitate, recuperabile intr-o perioada redusa de timp, nu modifica cu
nimic probabilitatea lor de materializare, insd contribuie la lipsa de rezilientd societald si
reactie rapida.

Complexitatea problemelor de sdnatate globale si in special posibilitatea generalizarii
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epidemiilor cu risc inalt, i-a determinat pe experti sa traga un semnal de alarma referitor
la capacitatea redusd de reactie in timp real, obtinerea datelor tehnice verificate, integrarea
informatiilor provenite din surse multiple, colaborare internationala si interdisciplinara,
coordonarea reactiilor de raspuns etc. Cultura securititii nationale, care are ca parte
componenta si securitatea medicald, este necesara in vederea imbunatatirii capacitatii de
a anticipa, preveni si gestiona crizele medicale. Ea isi propune sa realizeze fuziuni intre
aptitudinile umane traditionale si progresul tehnologic accelerat, noi parteneriate si
abordari care asimileaza diversitatea si oferd posibilitatea de afirmare generatiei tinere
provocand o gandire critica bine dezvoltata si rationalizata. Principalele directii de activitate
sunt: monitorizarea la scara globala a focarelor epidemice; identificarea si monitorizarea
riscurilor epidemiologice care pot afecta securitatea cetatenilor si pe cea nationala;
dezvoltarea capacititilor nationale cu rol in rezolvarea unei crize medicale; controlul
disemindrii biotehnologiilor, a cunoasterii in domeniul producerii de arme biologice,
chimice, radiologice cdtre actori non-statali ostili; promovarea culturii de securitate in
domeniul sanitar si identificarea de parteneri in societatea civild; cooperarea cu structuri
nationale si internationale cu preocupari si capacitati similare, etc.

Presiunea la care este supusa toatd populatia in momentul actual este extrem de severa,
deci, sa intelegem cu totii ca in momente de un astfel de dramatism, exista un apel natural
citre solidaritatea din partea fiecdrui cetitean iar cultura securitétii este una din uneltele de
baza care ne ajuta in lupta cu un dusman invizibil dar puternic influentabil. Tinand cont de
faptul cd un numadr mare de angajati din sectoarele public si privat lucreaza de la distanta,
precum si studiile se realizeaza printr-o noua modalitate, in regim on-line, modalitatea de
a atinge scopurile propuse in domeniul educational tot se modifica. Lucram in special in
domeniul cibernetic, care fird indoiald, pune pe prim plan securitatea ciberneticd ca parte
componentd a culturii securitatii, securitatea informationald este parte componentd a
sistemului national de securitate. Activitatea desfasurata la distantd presupune operarea cu
datele confidentiale ale institutiilor in vederea indeplinirii sarcinilor de serviciu, iar persoanele
care stau izolate la domiciliu utilizeaza mult mai activ Internetul, se contureazad un risc sporit
pentru securitatea sistemelor informatice si a datelor cu caracter personal. Mediul online are
din ce in ce mai multe conexiuni cu spatiul fizic, iar multe dintre lucrurile pe care le facem
in spatiul virtual au implicatii in plan real. Astfel, cind securitatea este compromisa in lumea
virtuald, utilizatorii pot avea parte de consecinte dintre cele mai neplicute in lumea reala.
Cresterea fraudei legate de securitatea cibernetica prin intermediul atacurilor de tip phishing,
malware, inginerie sociala, in special pe perioada pandemiei, impune necesitatea informarii si
avertizarii constante a angajatilor si intregii populatii cu referire la posibile riscuri in mediul
online (sistarea activitatii operationale a institutiilor, pierderea datelor cu caracter confidential,
escrocherii financiare, etc.). Infractorii cibernetici profita de anxietatea si panica oamenilor, in
mod special in perioada pandemiei, intru excluderea sau minimizarea riscurilor enuntate,
Serviciul Tehnologia Informatiei si Securitate Ciberneticd, a elaborat o serie de postere
informative privind regulile de igiena cibernetica pe timp de COVID-19, care a fost repartizat
pe mediul on-line si preluatd si completatd pentru a fi ulterior transmisa de institutiile de
invitdmant pentru cadrul didactic si elevii sdi. Securitatea cibernetica e parte componenti a
culturii de securitate dezvoltata elevilor, cetatenilor de profesori, reprezentati ai ONG speciale.

4. Concluzii. Cultura de securitate dezvoltatd prin educatie reprezinta o prioritate in
contextul schimbdrilor rapide din societate, datorata diferitor factori. Detinand o astfel de
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culturd putem demonstra capacitéti sporite de adaptare si flexibilitate la noile cerinte in
contextul social, putem diminua din riscurile si amenintérile aparute in diferite domenii,
precum economia, politica, sistemul educational, s.a., chiar putem si sa propunem solutii
relevante, operative in situatiile de criza. Fragilitatea suportului moral, material si spiritual
este accentuata de presiunile unor factori multipli si complecsi care, in timp, au influentat toate
nivelurile si dimensiunile securitatii nationale: de la securitatea individului la cea a natiunii
si de la dimensiunea sociald la cea de mediu. Prin aplicarea politicii de securitate, statul poate
contracara pericolele, amenintarile si riscurile la adresa securitatii intregii societati, dar si
vulnerabilitatile prezente in aproape toate domeniile de manifestare ale sferelor sociald si
economica.
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IMBUNATATIREA SISTEMULUI DE INVATAMANT
SUPERIOR IN ISRAEL: ABORDARE TEORETICA

Bushra MASRI, doctoranda, Universitatea Libera Internationald din Moldova

Rezumat

Sistemul de invdtamant superior din Israel se afld intr-o perioadd de crizd de peste 12 ani.
Numdrul studentilor este redus, iar deteriorarea capitalului uman este iminentd. Sistemul nu
reuseste sd dezvolte cunostintele economice ale studentilor si, prin urmare, mobilitatea academicd
este, de asemenea, foarte limitatd. Acest articol incearcd sa propund un model multidisciplinar
pentru imbundtdtirea sistemului de invdtdmdnt care ar incorpora si mobilitatea academicd
internationald.

Cuvinte-cheie: sistem de invatdamant superior, studenti internationali, mobilitate academicd,
economia cunoasterii

https://doi.org/10.52327/1857-4440.2021.1(19).05
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1. Introducere. Potrivit Consiliului pentru Invitimantul Superior din Israel (CHE) [12],
statul Israel a inceput sd puni in aplicare programe pentru dezvoltarea capitalului uman in
tard si, in acelasi timp, sa inceapd absorbtia studentilor internationali pentru a consolida
cunostintele economice existente in Israel. In acest scop, Consiliul pentru Invitimantul
Superior [12] a emis un program national de consolidare a legdturilor cu studentii straini.
Consiliul pentru Invitiméantul Superior si Comitetul de Planificare si Bugetare (PBC) au
plasat promovarea internationald a invataméantului superior, in general, si predarea, in special,
ca obiectiv central al noului plan multianual (2017-2022).

2. Materiale. Principala motivatie a Consiliului pentru Invitimantul Superior este
cresterea nivelului si competitivitatii mediului academic israelian. Cu toate acestea, nu
existd nici o indoiala ca o astfel de miscare ar putea contribui si la imbunatatirea institutiilor
de invatimant superior, cum ar fi prin crearea si consolidarea reputatiei internationale,
posibilitatea pastrarii zonelor unice/cu cerere redusa, diversificdrii surselor de venit si a
posibilelor surse de profit. [6]. Mai mult, promovarea invidtdmantului superior international
va contribui, fard indoiald, foarte mult la dezvoltarea statului Israel in general - (politic,
diplomatic si social) si la crearea unei societiti multiculturale dezvoltate economic
(prin creier), si la imbunatatirea calitatii instruirii pentru piata muncii. Este posibil ca
»invatamantul superior international” sd se dezvolte pe mai multe niveluri: promovarea
colaborarilor internationale de cercetare; dezvoltarea internationald in domeniul predarii
va include sosirea studentilor straini in institutiile israeliene si oferirea de competente
internationale studentilor din Israel; in plus, consolidarea capacititilor institutionale locale
prin colaboriri internationale. Inci de la inceputurile sale, mediul academic israelian se
caracteriza prin ample colaboriri internationale de cercetare [9].

Conform lui Bar-El si Parr [1, p.155], totusi, sistemul de invatdmant superior din Israel nu
este foarte dezvoltat in domeniul predarii internationale. Proportia studentilor straini care
finiseaza studiile pentru o diploma in Israel este de 4,41%, cea este mai mica decat media de
9% a OCDE. In afard de aceasta, la nivel institutional, majoritatea institutiilor de invatimant
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superior nu sunt pregatite in mod corespunzator pentru recrutarea si absorbtia studentilor
internationali, iar tratarea acestor studenti este adesea deficitara. In principal, existd un decalaj
la nivel de infrastructurd adecvatd in institutiile a cror dezvoltare este o conditie necesara
pentru recrutarea si absorbtia unui numar semnificativ de studenti internationali la un nivel
academic ridicat.

In plus, experienta de invitare a studentului israelian este de obicei locali mai degrabi
decat globala - chiar si atunci cand exista eterogenitate/multiculturalism in campus [2]. Existd
relativ putine programe pentru eliberarea diplomelor comune cu institutii din strainatate,
iar in ceea ce priveste activititile didactice ale institutiilor israeliene din strdinatate, vedem
schimbdri semnificative doar recent si doar in cateva institutii. Chiar si sub aspectul cooperarii
internationale pentru consolidarea capacitatilor institutionale locale, pare sd existe spatiu
pentru extinderea activitatii israeliene [9]. Experienta foarte reusitd a unui parteneriat israelian
in astfel de proiecte in cadrul programului european Tempus si Erasmus subliniaza importanta
dezvoltarii in continuare a acestei directii. Avand in vedere potentialul vast al organizatiilor
internationale pentru dezvoltarea sistemului de invatimant superior din Israel, Consiliul
pentru Invitimantul Superior [12] a decis si puni un accent deosebit pe aceastd problema si
sd o promoveze in urmatorii ani. Principalele actiuni pe care CHE/PBC le va intreprinde in
aceastd privintd sunt:

« Formularea viziunii si obiectivelor nationale, care ar duce la schimbdri de branding si
marketing pentru a face Israelul o destinatie atractiva pentru studii la nivel mondial.

* Reglementarea domeniului academic.

« Reglementari bugetare si de planificare pe probleme internationale.

o Actiunii pentru eliminarea barierelor la nivel national cu care se confrunta studentii straini
la sosirea lor in institutiile academice din Israel si colaborari cu alte tdri din intreaga lume.

Pentru implementare, iatd cateva exemple de tipuri de infrastructura in care exista o politicd
de sustinere a institutiei academice care poate asigura:

o Elaborarea strategiei institutionale pentru probleme internationale (daca nu este deja
elaborata).

o Elaborarea si modernizarea unui sistem international de colectare si analiza a datelor (de
asemenea, a studentilor strdini, in special daca este relevant).

o Formarea unui sistem administrativ institutional pentru promovarea colaborarilor
internationale de cercetare ca baza pentru dezvoltarea cursurilor/programelor in engleza sau
adaptarea cursurilor/programelor existente (atit pentru studentii straini cat si pentru studentii
israelieni) si/sau un program de formare a cadrelor didactice locale pentru predarea limbii
engleze (grupuri eterogene).

o Dezvoltarea unui pachet de asistare a studentilor strdini, cum ar fi intocmirea unui
sistem de indrumare personala si sprijin continuu pentru studenti, elaborarea de programe de
orientare, indrumare academica.

« Elaborarea de programe menite sa atraga si sd sustina cei mai buni doctoranzi straini in
timp ce se afla in Israel.

o Elaborarea de programe pentru integrarea studentilor straini in mediul academic si
cultural israelian.

« Elaborarea unor sisteme de sustinere a studentilor israelieni care studiaza in strdinatate;

« Crearea sistemelor internationale de branding si marketing.

« Crearea/actualizarea unui site web international.
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Un model economic pentru a fiimplementat in sistemul israelian. Pentru a aborda problema
impactului mobilititii academice asupra cunostintelor economice din Israel, studiul sustine
ca este necesar sa se formuleze un model economic care sd se concentreze pe toate variabilele
existente [5]. Modelul economic va include observatii/date privind variabilele socio-economice,
iar capacitatea lor de a influenta va fi in favoarea credrii modelului economico-teoretic.

Obiectivele modelului sunt:

1. Imbunititirea cunostintelor economice si a mobilititii academice in Israel.

2. Imbunititirea mobilititii academice a studentilor straini si reducerea la minimum a
iesirii din tard a studentilor israelieni - fenomenul exodului de creieri.

3. Imbunititirea cunostintelor economice ale Israelului prin consolidarea economiei locale,
imbunététirea exportului de bunuri si servicii si consolidarea pietei moderne a ocuparii fortei
de munca din Israel.

Nivelul de aplicare a modelului:

1. Modelul vizeaza nivelul national, subliniind in acelasi timp crearea de sisteme
internationale de relatii academice si economice. Nivelul national include, de asemenea,
orientarea spre schimbarea politicii de eliberare a vizelor studentilor prin eliminarea barierelor
si oferirea oportunitdtilor de angajare in timpul studiilor.

2. Modelul vizeaza, de asemenea, crearea la nivel local de infrastructuri urbane si regionale
in institutele academice, universitati, colegii, drept reactie la necesitatile industrii, ocuparii
fortei de munca, dezvoltarii locale si turistice.

3. Cu toate acestea, modelul este destinat si implementarii locale — de catre o autoritate
locala si institutiile (doi dintre ele in Israel au implementat deja ideile autorului).

Sistemul de administrare al modelului - Sistemul de administrare pentru implementarea
modelului va fi operat de un mecanism national independent format din reprezentanti ai
diferitelor ministere guvernamentale care sunt parteneri in strategia de implementare a
proiectului. Principalele ministere guvernamentale vor fi:

o Autoritatea pentru imigratie si populatie.

o Ministerul Educatiei.

« Consiliul pentru Invatimantul Superior din Israel.

o Ministerul Economiei.

o Ministerul Fortei de Munca, reprezentanti ai institutiilor academice (universitati si colegii).

o Ministerul Industriei si Comertului.

o Ministerul Sanatétii.

Din toate ministerele, doud vor conduce proiectul - Ministerul Industriei si Comertului
si Ministerul Educatiei (Invdtimantul Superior). Celelalte ministere vor fi ,,sustinatoare de
politici” si vor trebui sa abordeze in principal aprobdrile, schimbdrile in ocuparea fortei de
muncd, sd elaboreze reglementari si sa ofere sprijin pentru infrastructura.

Avantajele mecanismului independent (national-local) - elaborarea unei strategii nationale
de dezvoltare a mobilitatii academice internationale si ideea promovirii puterii economice in
Israel reprezinta un avantaj semnificativ in privinta viitorului economic si al ocuparii fortei de
munca din Israel [11]. Beneficiile care vor aparea sunt:

1. Plasarea unui fond comun de resurse intr-un singur mecanism independent - in prezent
responsabilitatea fata de aceste probleme este impartitd intre diferite ministere guvernamentale
(educatie academicd, economie, ocuparea fortei de munca, autoritate pentru imigratie). Nu
existd rezultate satisficatoare la nivelul institutiilor academice (mobilitatea internationala s-a
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ridicat la doar 10.000 de studenti in ultimii 4 ani) si nici la nivelul productiei economice si al
productivitatii ocupdrii fortei de muncé (Israelul ocupa un loc scazut in randul tarilor OCDE).

2. Dezvoltarea capacitatilor economice, de ocupare a fortei de munci, academice cu o
conexiune internationald; Promovarea statutului Israel ca fortd de cunoastere economica si
academica.

3. Sprijin pentru institutiile academice interesate sa gaseasca surse de venit financiar (nu de
la administratia locald).

4. Capacitatea de a face fatd exodului de creiere din Israel, astfel ca absolventi sa rimand
in Israel.

Toti partenerii mecanismului national vor fi sub conducerea unui sistem de management
care ar trebui sd fie responsabil pentru desfasurarea activititii pedagogice, de birou, si
marketing a proiectului. Bugetul, forta de munca, luarea deciziilor, aprobarea activitatii vor fi
responsabilitatea unui aparat administrativ independent, sau a unei agentii guvernamentale
care va avea si alte interese. Schema modelului de management administrativ in Fig. 1
reprezinta structura sistemului conform ministerelor guvernamentale.

Nivelul mecanismului - nivelurile de management ale mecanismului vor fi pe de o
parte nationale, adica va fi un mecanism national care va gestiona intregul proiect prin
intermediul ministerelor guvernamentale. Pe de alta parte, acesta ar trebui sa fie gestionat in
functie de autoritatea guvernamentald si conform impartirii sarcinilor in modelul propus,
adici a celor ce tin de responsabilitatea fiecirui minister. In plus, se va organiza un forum
local care va fi responsabil pentru implicarea comunitatilor in cooperarea cu autorititile
locale, institutiile academice si industria locala. Acest mecanism va fi o autoritate locala.
Fiecare departament va avea un program de lucru care primeste indrumari de la mecanismul
national, asigurandu-se in acelasi timp cé obiectivele pentru fiecare an sunt realizate.

3. Concluzii. Studentii strdini au un rol esential in ocuparea fortei de munca si cercetare
in tara gazdad, chiar si dupa absolvire. Necesitatea tarilor din Europa de Vest, cu rate scazute
a natalitatii, este de a avea o fortd de munca accesibila, educatd, in special talentatd. Studentii
strdini sunt o sursa semnificativd in acest scop. Mai mult, in multe tari occidentale (SUA,
Marea Britanie, Italia, s.a.) existd o scadere a numarului de studenti in general (inclusiv
localnici), astfel incat dependenta lor de studentii strdini creste atit pentru nevoile
economice, cat si pentru péstrarea sistemului lor de invatdmant superior.

Din perspectiva celor expuse, autorul articolului recomanda statului Israel, ale carui resurse
principale sunt capitalul uman al cetatenilor sai, sa:

1. Incurajeze studentii si studieze in striinitate pentru perioade stabilite de timp pentru
a-si imbogati modurile de gandire, experienta si legaturile necesare;

2. Instruiasca studentii locali, in special in profesii vitale pentru viitor si sd incerce sd
directioneze candidatii intr-acolo (desigur pe baza abilitatilor lor);

3. Aloce bugete pentru atragerea studentilor strdini, in special din tarile cu care dorim sa
stabilim relatii atat diplomatice, cét si economice;

4. Creeze conexiunii dintre invatdmantul superior si turism si sa directioneze resursele
pentru cooperarea dintre cele doua;

5. Investeasca in industrie si institutiile de invatdmant superior (in special in cercetare)
pentru a face publicitate statului Israel intr-un mod care sd atragd studenti din strainatate si
sa-si imbogdteascd venitul. Aceasta este o industrie in sine.

6. Adopte modelul propus de cercetitor.
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Figura 1. Mecanismul National.
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PROCESELE INTEGRATIONISTE SI
DEZVOLTAREA SOCIAL-ECONOMICA

OCHOBHBIE BbI3OBbI, YI'PO3bI I PUCKI
IIPOIOBOJIbCTBEHHOM BE3OITIACHOCTHU
PECITYB/IMKU MOJITOBA B COBPEMEHHBIN ITEPMO]

Bacunmit CAKOBIY, fokTop XxabuanTar MONUTHYECKNX HayK, mpodeccop,

Buranne KA3AKY, nokrop sKoHOMMYeCKMX Hayk, KoH(depeHLuap,
Axapemus ITy6mmanoro YnpasneHus

AHHOTaMA

B cmamve paccmampusaromcs 6vi308bl, yepo3vl U PUCKU NPOO0BOTbCINBEHHOT 6e30nacHO-
cmu Mondosvl 6 KoHmexcme obecnedeHuss HaceneHus cmparvl npodosonvcmeuem. Ommeua-
emcs, umo yepo3vl obecneueHus NPo008onvLCMBeHHOU be3onacHocmu 8 Monoose 8 Hacmosiujee
8peMS 803POCTIU U CONPSIHEHDL C NONUMUHECKUMU U MAKPOIKOHOMUHECKUMU, COUUATTDHbIMU U
MOP2080-IKOHOMUUECKUMU, NPUPOOHBIMU U MEXHOZEHHVIMU, TMEXHON02UHeCKUMU U A2POIKONO-
eudecKUMU 8b13086amu U yeposamu. [lenaemcs 6vi600, 4o npooo8onvcmeeHHAs 6e30NACHOCHb
Monoosvt Ha cospemeHHOM Imane He obecneueHa; mpedyOMcs KkauecmeeHHoe npeobpaszosa-
Hue MOI0ABCK020 CeNbCKOXO03AUCBEHH020 NPOU3BOOCNBA, NoBbluleHUe e20 dPPekmusHocmu
NpoU3B00CcMea cenbcKOX03AUCMBeHHO NPOOYKUUU U NPOOOBONILCMBUS C Ue/bio 00ecneueHUs
nompe6Hocmeti 6HympeHHe20 PbIHKA 8 COOCBEHHOM NPOI0BOTbCNBUL.

Kniouesvie cnosa: npooosonvcmeennas 6e30nacHoCmy, 6b1308bl, Y2po3vl, PUCKU, CNAOUTD-
Hocmb, obecnedeHue, HaceneHue, NPoO0BONbCMBUE.

https://doi.org/10.52327/1857-4440.2021.1(19).06
CZU: 338.439(478)

B coBpeMeHHBIIT ITepyoy;, ycToYMBOe (QYHKIMOHVPOBaHNE arpOIPOMBbILIIEHHOTO KOMIUIEK-
ca, 0becIeurBaroIero HeoOXOAMMbIil YPOBEHb IPOM3BOCTBA BCEX OCHOBHBIX BUJIOB IIPORYK-
1y, obecriedeHne HAIMOHAIBHON IIPOJOBOIBCTBEHHON 0Oe30MacHOCTY MOJIOBBI, TapaHTH-
pytolLell TIPOOBONBLCTBEHHYIO He3aBUCHMOCTD CTPaHbl KaK HUKOIZIA BXXHO JUIA obecredeHns
Hace/leHVA COOCTBEHHBIM IIPOJOBOILCTBYEM. DTO CBA3AHO C TeM, 4YTo 1o faHHbIM [TPOOH, mia
PaCTYIIEro ropofCcKOro HacemeHs MonIoBbI O4eHb BE/IVK PYUCK IPOIOBOIBCTBEHHOI! [16]. A cu-
Tyalys C MaH/ieM1ell KOpOHaBUpYyca IOKa3asa, YTO KaXJoe TOCYAapCTBO 3aKphIBasCh B CBOMX
HaIlMOHA/IbHBIX I'PAHMI]AX BBIHY)KJEHO PelIaTh CBOY IIPOOIEMBI CAMOCTOSTEILHO, B TOM YHCIIE U
TaKyI0 BKHYIO IIpo0/IeMy, Kak IIpo6eMy obecriedeH s HacelIeHNs IIPOJOBONIbCTBUEM.

JocTmxeHre IpOXOBOILCTBEHHON 0€30MacCHOCTH IpeIIoaraeT ABa HalpaBIeHN Jieil-
CTBUIL: peaM3aluio CTPATETMYEeCKON e/ — MaKCUMaIbHO BO3MOXKHOE caMoobecIeyeHne
Hace/IeHN A POJOBOIBCTBUEM, A TAKXKe BBIABJICHME 1 YIIPeX/eHMe JeCTPYKTUBHBIX (akTo-
POB, BBI30OBOB U YIPO3 3TOI Lie/IN.
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CrefryeT OTMETUTD, YTO YTPO3bI OOecIiedeHNs IPOIOBONIbLCTBEHHOIT Oe3omnacHocTy B Mosnio-
Be Ha COBPEMEHHOM 3TaIle BO3POCTN U CONPSKEHDI C HOMUTUYECKMMI U MaKPOIKOHOMIYECKH -
MH, COLMANbHBIMU ¥ TOPTOBO-9KOHOMMYECKVMM, IPUPOAHBIMY U TEXHOTEHHBIMY, T€XHOIOTH-
YeCKVIMY Y arpO3KOJIOTMYEeCKVIMIL, IPYTYIMY BUJJAMM BBI3OBOB, YTPO3 1 PUCKOB [16, . 445-467].

PaccmorpuM ux 6omee moppo6Ho.

K BHyTpeHHMM yrpo3aM IpOJOBOIbCTBEHHOI 0€30I1aCHOCTI MOXKHO OTHECTH:

o [lomuTnyeckue pucku.

Orpannuenns, HanoxxeHHble Poccuelt Ha 3KCIIOPT MOIAABCKUX BUH U CeTbXO3IPOR YKL
B 2003 r., 1O HACTOALIETO BPEMEHM He [IaI0T BO3MOXXHOCTY MOJIABCKUM IIPOM3BOAUTENAM
cBOOOJIHO peann30BaTh TOBAPhl HA POCCUIICKOM phIHKe. Bee 9T0 puBeno, cornmacHo aHanmsy,
npoBefleHHOMY crenuamictamy HamyonanpHoro 61opo BuHorpaza u BuHa (ONVV), k mps-
MBIM YOBITKaM B pa3Mepe 6osee 200 MITH [JO/L., @ CTOMMOCTD YIYIEHHBIX JOXO/IOB JOCTUIAET
6omee 1,5 mapx gomn. CIIIA [15]. Ho 3To TonmbKo HebOMbIast 4aCcTh MOTEPD, OCHOBHOE — 3TO
TO, 4TO MoO7I/I0Ba 32 YKa3aHHBII [I€pMOJ, OTepsia CBOM NIPeUMYIeCTBa Ha PbIHKE, CBOIO OC-
HOBHYIO TOBapHYIO HMIITY, KOTOPYIO 3aBO€BBbIBA/IO He OJHO IOKO/IeHNe MOJIiaBaH. BepHyThb
HoOpoe MM MOJIABCKON CeTbCKOXO3sJICTBEHHOI ¥ IIPOJIOBOIBCTBEHHON MPORYKIIVN, KaK
MOKa3asu IMOC/IefyIoLye Tofibl, 0Ka3aoch He IMPOCTO, a BepHee CKa3aTb — HEBO3MOXXHO. A
3aMEHUTDb POCCUIICKIII PBIHOK Ha €BPOIENICKIIT TAK)XKe 0Ka3a710Ch CIIOKHO: Pa3Hble KayeCcTBa
PBIHKOB I pa3Has BOCTPeOOBAHHOCTD IPOAYKLINN.

B 2014 r. Poccusa mocne paTM(bMKauMM Cornamenns 06 acconnaiuu ¢ EBpocoosom, BBena
TaMO>Ke€HHbIe IIOLI/IMHBI Ha TOBaphbl 13 MonoBbl. ITO 3aTPOHYIO 19 3KCIIOPTHBIX MO3ULINIA,
BKJ/II0Yasl BIHO, OBOILM, MACO U KOHCEPBMPOBAHHYIO IPOAYKINIO. bedycnoBHO, Ha monuTu-
4eCKOM, AMIIOMAaTUYeCKOM YPOBHSAX 9TU onaceHus Poccuu MOXHO ObUIO CHATH, HO HUKTO
He TIOIBITAJICS JJa)Ke IIOTOBOPUTD C OCHOBHBIMI TOPTOBBIMM-9KOHOMMYECKMMI TapTHEPaMI.

W Tonbko B 2019 1. Ha 5 MO3MUMIT MONJIABCKON MPORYKIUN 6bl/Ia BBeleHa HyJieBas I10-
IITHA, KOTOpast eiicTBOBaia cHavana o 30 uioHs, a 3aTeM Oblta mpojieHa o 31 mexabps
2019 r. B 2020 r. Hy/IeBas cTaBKa IPOJO/LKUT [EICTBOBATD. VI OIATh He Ha BCIO PO YKIINIO,
a TOJIbKO B OTHOILIEHMY MOJJABCKUX OBOILIEN ¥ TaKMX QPPYKTOB, KaK IpylIn, A6/I0KY, aiiBa,
aOPUKOCHI, BUIITHS, YePENTHS, TEPCUKIM U CTUBBIL, & TAK)Ke B OTHOIIIEHNY KOHCEPBUPOBAHHBIX
OBOIIel M HaTypa/bHbIX BUHOTPaIHbIX BUH, BK/II0Yasl KpeIIeHble.

Takum 06pa3oM, 1Mo OleHKe CIEIUANTNCTOB, OECTONUTMHHBIM PEXXUMOM MOKPBITO TOMBKO
70% HOMEHK/IATYpbl MOJI/JaBCKIX TOBAPOB, KOTOPbIe IKCIOPTUPYIOTCA B Poccuio. 9To cMAT-
JaeT CUTYAIVIO C 9KCIIOPTOM Ce/TbCKOXO03SICTBEHHO IPOAYKLINY, HO B 1[eJIOM IIpO6IeMy He
peraer.

o MakposKOHOMMYECKVIe PUCKU 0OYCIOB/IEHBI CHIDKEHVEM VIHBECTULVIOHHON IIpUBIIe-
KaTe/lIbHOCTY PeanbHOTO CEKTOPa CETbCKOXO3AMCTBEHHOIO IPOM3BOACTBA M KOHKYpEH-
TOCIOCOOHOCTY MOJIIAABCKOTO CeTbCKOXO035/ICTBEHHOTO MIPOMU3BOACTBA ¥ €r0 MPOAYKIUN.
9T0, B IePBYI0 ouepe/b, IPMBOAUT K HU3KOMY YPOBHIO IPOM3BO/ICTBA BBICOKOTE€XHO/IOI -
4eCKOJl, C BBICOKOJI CTEIEeHbI0 IepepaboTKy 1 00pabOTKM NMPOJOBOIBCTBEHHON IIPOAYK-
L[V ¥ TIOBBIIIAET 3aBMCUMOCTD BaXKHENINX cep CeTbCKOX03SAICTBEHHOTO IIPOM3BOJICTBA
U CeNTbCKOXO03AICTBEHHOI MPOAYKIMM OT BHEIIHEIKOHOMUYECKOJ KOHBIOHKTYPHI.

o ATPO9KOMOTMYECKIe PUCKI BKTIOYAIOT HEOMATONPUATHBIE KNMMAaTUYeCKe U3MeHe s,
a TaKXKe MOC/IeACTBYSA IPUPOHBIX YPEe3BBIYANHBIX CUTYaIViL. [JlaHHbBIe PUCKU 00YCIOBIEHBI
He TOJIbKO HeOIaronpuATHBIMY KIMMATUYeCKMMU M3MEHEHUAMY, M IPUCYIYM U Ipobre-
MBI, CBSI3aHHbIE C MOCTENCTBUAMM IPUPOAHBIX CUTYALMIL, 3aTpsA3HEHVEM IOYBbI, BOTHBIX
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00BEKTOB ¥ IPYHTOBBIX BOJI, aKKyMY/IMPOBAaHHBIM 32 MHOTMe rofibl. IIpu aTom crepyeT oT-
METHUTD, YTO CENbCKOXO3ANCTBEHHOE IPOU3BOAICTBO B MooBe BeleTcs B YCIOBUAX 30HbBI
PUCKOBaHHOTO 3eMyIefienus. 3acyxa cTaja OOBIYHBIM sABIeHueM it Pecriy6nuknu Monposa
Y He MOXKeT CUMTATbhCS MCKIIOYUTENbHBIM (peHOoMeHOM [12]. OHa mopakaeT pecryOmuky
C UMK/INYHON NepuoandHOCThI0. O6 9TOM, B YaCTHOCTM, CBU/IETE/IbCTBYIOT €€ eKeTOHbIe
BO3JIEICTBYA Ha YPOXKATHOCTD 36pPHOBBIX KY/IBTYP, X BaJIOBBIX COOPOB, Ha KaueCTBO IIPO-
U3BOJVMOV NPOAYKUMM. SpKuM npumMepom sTOro ABNAKTCA Heypoxam 2007 1. m 2012
I., CHIDKEHVe KauyecTBa BUHOTPajia U caXapHoil cBek/bl B 2018 T., BIMsAHME 0cOOeHHOCTEI!
teron sumbl 2019-2020 1T. Ha cenbckoe X03A1cTBO Monjosbl. IIpupopHo-KnnmaTnye-
CKMe PUCKY, KaK IIPaBUJIO, BLICTYNAIOT KaTa/M3aTOPaMy MHOTUX IPYTUX PUCKOB, B IEPBYIO
o4epepp, i/ epepabaThIBaIONell IPOMBILIIICHHOCTY U JI1 Pa3BUTHUA XVUBOTHOBOJICTBA.

K maHHBIM pUCKaM B HacTosAllee BpeMs MOXKHO OTHECTH CefyIollye:

— HapylLIeHMe 9KOJIOTMYEeCKOTO PaBHOBECUS 1M BOJHOrO OajaHca TeppUTOPUIT BCIef-
CTBME M3MEHEH!s MeCTHOTO KIMMAaTa, yIpo3a ONMYCTbIHMBAHUA OTHENbHbIX TePPUTOPMUIL.
JlanHble, cOOpaHHbIE MOIJaBCKMMY y4eHbIMMU B 1981-2020 IT., TOKa3bIBAIOT: K/IMMAT CyIIje-
CTBEHHO M3MEHWICS, HaO/MogaeTcsl «TpULAaTUIeTIie OTYeT/IMBOrO noTeIieHns». Havano
80-x — Touka mepenoma: 1983 u 2012 rr. a1t MOMIOBbI ObUTN CAMBIMU TETTBIMU 32 BCE TO/TBI
HabmogeHnit. CpegHsas TeMIeparypa pocia Ha 0,9-1 rpapyc B gecsatunerue. Poct cpepgHeit
TeMIIepaTypbl BeCHOI 1 oceHbio — 0,5-0,6 rpajiycos, 3umoit — He 6oee yeM Ha 0,04 rpapgy-
ca. B nenom cpegHerogosas remneparypa Bospocna Ha 0,5-0,6 rpagycos. IIpu sTom poct
TeMIIepaTypbl He COIPOBOXKJAETCA POCTOM KOMMYeCTBa ocagkoB. HampoTus, B 1jeHTpe 1
Ha I0Te B OTZeTbHble CE30HbI KOMMYECTBO OCA/IKOB MMeeT TeHJeHIMI0 K YMeHbIIeHUIO, TO
eCTb IIOCTENIeHHO HaJBUraeTcs 3acyxa [15, ¢.486];

— YCUIMBAIOIASCS JKapa M CYpOBBIe YIPOXKAIOIMX MacmTaboB 3acyxu. B 1990, 1992,
2003, 2007,2012, 2018 rr. 3acyxu JIUINCh Bech Iepuof, BereTauuy pactenuit. Kpaiine cy-
poBas 3acyxa 2007 I. COIpOBOXK/anach HaMOOIBIINMY IOTePAMH 3a IpeAuecTByoye 20
net. ITocrpaganu 80% cenbxo3yropuii, ObUI 3apernCTPUPOBAH CaMblil HU3KUIT 3a 60 et
YPOBEHD IPOM3BOAICTBA B CENIbCKOM X03sA1icTBe. B enom B 2003 n 2007 rT. nageHue mpo-
M3BOZICTBA COCTABU/IO, COOTBETCTBEHHO, 15,6 u 23,2% [15, c. 486]. 3acyxu 2007 u 2012 rr.
IIOBJIEK/IN 32 COOO0JI OTepH, OleHEeHHbIe IPYMEPHO B 12 U 5 M/IpA 7IeeB, COOTBETCTBEHHO
[13]. ITo manubIM UccenoBanus BecemmpHoro 6anka, ot 3acyxu 2007 r. B MongoBe moctpa-
IaJI0 Ce/IbCKOe HaceIeHNe YMC/IeHHOCThI0 IpnbausnTenbHo 1,2 MiH 4er. [13] B HacTosee
BpeM: B MonoBe UMKANYHOCTD 3aCyIIMBBIX /IeT YCKOPU/IACh, ¥ B TOJ M/IM MHOJ CTeNleH!
3aCyLUUIMBBIM OKa3bIBaeTCSA KX/ Iblil BTOpoii rofj. HecTabuipHOCTD KIMMaTa 3a MOCTIeHMe
TOfibl He IO03BO/AET BBDKMBATb MHOTUMM BUJIaM pacTeHMil, U3 3,5 ThIC. COPTOB pacTeHMUIl,
€XKeroJlHO BBO3UMBIX B PM, 6osee TpeTy He BBIep>KMBAIOT VICIIBITAaHUSA [2].

Cor/acHO 9KCHEpTHBIM pacyeTaM, eC/iU CelNbCKOoe XO3SJCTBO peciyOnuky He OymeT
aflalTMPOBAaHO K M3MEHEeHNUAM KIMMaTa, BO BTOPOJ IO/IOBMHE HbIHEIIHEro BeKa 3Haull-
TeJIbHO CHU3UTCS YPOXKallHOCTb OCHOBHBIX CE/IbCKOXO03AICTBEHHBIX KybTYp. B yacTHOCTH,
YPOXKaTHOCTD 3€PHOBOV KYKYPY3bl ¥ O3MIMOIJI IIIEHNUIIbI COKpaTUTCA Ha 50-75%, nopcon-
HeuHMKa — Ha 10-35%, caxapHoii cBek/bl — Ha 10-20%.

Takum 06pasom, sKCTpeMabHble KIMMaTUYeCKe BIeH)S YXKe B HacTosAIee BpeMs
BBI3BIBAIOT HECTAOV/IBHOCTD arpapHOTO IPOM3BOACTBA B CU/TY IIOCTOSHHBIX OOJIBIINX NTPY-
POMIHBIX aHOMa/NNI. 3eM/Iefle/IbIibl CTPaHBI 13-3a 3TOTO PETy/IAPHO HEeJONONy4aloT 3alIla-
HUpPOBaHHbIE ypOyKay MIIEHULbI, CEMAH MOJCOTHEYHNKA, COM, pallca, CaXapHOIl CBEKJIbI,
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pacTUTEIbHBIX KOPMOB, CTPajjaeT KauecTBO BMHOTPaJa, JPYTUX I/IOJOB U ATO/, CBEKJIBL.

VI3MeHeHMs KIMMaTa, KOTOPbIe IPOVICXOAT B OC/IEHE TOAbI, TPeOYIT 00513aTeIbHOTO
IIepecMOTpa arpapHoil NOMUTUKYU. B 4acTHOCTH, HeoOXoaMMa IepeopueHTauysl TOTUTUKA
B HOBOM HaIlpaBJIeHMM, & UMEHHO — Ha NIPOJIBIDKEeHIE KOHCePBATUBHBIX U UPPUTAL[MIOHHBIX
METOJIOB Be[leHM CeIbCKOTO X03:AICTBA. BbI3bIBaeT coxkasieHue, 4YTo B 3Toi cutyanuu Ilpa-
BUTENbCTBO Pecniybnmuky MosjioBa IpaKTUYeCKy IepecTao BecTy paboTy IO ajanTanum
CeTbCKOXO03:1ICTBEHHOTO ITPOM3BOAICTBA K M3MEHAIOUIMCS KIMMaTUYeCKUM YCTOBUAM.

o DINIeMMOJIOTMYeCKIe PUCKI. DINeMIOJIOTYecKast CUTyalus ¢ appUKaHCKON IyMOi
ceuneir (AYC) B Monpose ¢ 2019 1. crana TpeBoxknoit [23]. ITepsbie Bcnbimky AYC 6pin
3aperucTpupoBaHbl Ha Tepputopun Peciy6muku Monjosa B JJOHAIOIIAHCKOM pajioHe B OK-
Ts16pe 2016 1. IToce atoro B 2017 1. 66110 O6Hapy>keHO 7 o4yaros, B 2018 r. — 38. B mepBoii
nonosyHe 2019 1. B cTpane 66110 BbIABIEeHO 20 oyaroB AUC. C 7 uronsa 2019 . B Mongose
ux 6b110 3adpukcuposano eue 18 (omuu B Hucnopenckom paitone, ceMb — B KanteMupckom
paitoHe, BoceMb — B Karynbckom paiioHe u aBa — B UMMMIIINIICKOM), ¥ YHUYTOXeHa 331
cByHbA. B 2020 1. srtmieMmonornyeckas CUTyaluys He yay4IInIach.

C10)KHOe TIO/IOXKEeHNUe CTIOKIIOCh B COCEHNX CTpaHax, Ije B 2019 1. 6b1a 3aperncTpu-
posana snugemusa AUC. OpuunanbHo coobmanoch o 37 oyarax B YKkpanse u 950 ogarax u
1845 cnyyasx 3aboneBaHus cBUHeN B PyMbplHUN. OTO CO3/1aeT JOOTHNUTEbHbBIE PUCKY JIS
3MUAEMUOJIOTNYeCcKol cuTyaunuy B Monjose.

o TexHOMOrMYeCKMe PUCKY IPECTAB/IAIOT COBOKYITHOCTb IIPO0/IeM, TaKNX KaK OTCTaBa-
HJIe B YPOBHE TeXHO/IOTMYECKOTO Pa3BUTHS arpOIPOMBIIIICHHON IIPOM3BOACTBEHHOI 0a3bl.

IIpy4MHBI TEXHONMOTMYECKUX PMCKOB HAIIPAMYIO CBA3aHbI C HM3KOJ MHHOBAIIMOHHON U
VIHBECTUIIVIOHHOM aKTMBHOCTBIO B cepe IMPOU3BOJCTBA CENbCKOXO3SAVICTBEHHON MPOAYK-
LMK, CBIPbA U NPOMIOBONIBCTBUA, C COKpallleHVeM HallMlOHa/IbHBIX FeHeTUYeCKIX PecypcoB
JKVIBOTHBIX VM PACTE€HUII ¥ C KaJIpOBBIM JIe(UILIMTOM Ha Cerle.

Ilo omeHKaM 3KCIIEPTOB MOJIZABCKOE CEI0 3a/IbIXaeTCs OT HeXBATKM Ce/TbXO3TeXHUKU U
TeXHOJIOTUII, OT IOPOTOBM3HBI /IEKTPOIHEPIMUM, OT HM3KUX 3aKYIIOYHBIX IIeH Ha IIPOU3BO-
AUMYIO CenbXo3npopykuuio. IIponsBoncTBeHHbIe QOH/BI IO PA3HBIM OL[eHKaM VI3HOIICHbI
Ha 70-80%, OCTYIUIEHNA HOBOJ CEIbCKOXO3AMCTBEHHOM TEXHMKMU COKPATUINCh. B coBpe-
MEHHBIII TIepMOJ MPO6IeMBl HaYYHO-TEXHUYECKOTO MPOrpecca OTOLUINM Ha BTOPOI IIaH, a
o011jasi MHHOBAIVOHHAsA aKTVBHOCTDb (BHEJpeHVe HOBBIX COPTOB, OMOTEXHOJIOTHIA, IIpeBpa-
II[eH}e CeTbCKOXO035VICTBEHHOTO TPYAa B Pa3HOBUIHOCTD MHAYCTPUATBHOTO I T. Ji.) IIPAKTH-
YeCKM OTCYTCTBYET.

HecoMHeHHO, TONBKO COBpeMeHHasi MeXaHM3alus U poOOTU3aIMs, HOBbIe TeXHOIOTUN
IPaMOTHOTO cOopa U coXpaHeHUs ypoxasi, 0€30TXOZHOIO IIPOU3BOACTBA CIIOCOOHBI MOBbI-
CUTb B arpOIPOMBIIIJIEHHOM KOMIIEKCe IIPOM3BOAUTEIbHOCTD TPYAA, KaueCTBO MPOAYKIUU
Yl CJIe/IaTh €T0 KOHKYPEHTOCIIOCOOHBIM Ha MEXYHAPOIHOIL apeHe.

o TexHOTreHHBIE PAKTOPBI — TO Cpefia HEIOCPECTBEHHOI Ye/I0BEYeCKOI eI TeIbHOCTIL:

- B IIOCNIe[HUE JiecATIIETUA B Mo/fioBe B pe3y/ibTaTe X03AICTBEHHOI IeATeTbHOCTH Ye-
JIOBeKa BBICOKOIUIOZIOPOJHbIE ITOYBBI ITOBEPraloTCs BCe OOIbIelt Aerpajaunin. B HacTosee
BpeMs IIpOoLecCaMy JleTpajaliiiyl pasnM4HO CTEIIEHN 3aTPOHYTO 56,4% BCexX CelIbCKOX03A-
CTBEHHBIX yTOINI;

— BO3pOC/Ia MHTEHCUBHOCTDb 9PO3MOHHBIX IpolieccoB B Monjose, KoTopas ABIAETCA Of-
HOJI 13 Haubosee BbIcOKMX B EBpone. B MonjoBe cymectByeT okono 81 ThIC. ra 3eMu fie-
Tpafi¥ipOBaHHBIX 3€MeJIb, KOTOpbIe IPAaKTNYeCK HeIIPUTO/IHBI 71 CENbCKOT0 X03ACTBA UK
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TpeOYIOT 3HAUNTE/TbHBIX (PUHAHCOBBIX MHBECTULIMIL /I X BOCCTAHOB/IEHMS. DPO3UN IIOf-
Bep>KeHO 34% CembCKOX03ACTBEHHBIX 3eMesb. KpoMe 3Toro, Moyt 4 MJIH Ta 3eM/y, B TOM
gycrie 1,86 MJTH Ta, pacIiONOXKeHHBIX Ha CKIOHAX, IIO/IBEPKEHBI PUCKY 9po3un [4], elie 0Ko1o
800 ThIC. ra 3eMesnb CTPAAI0T OT 3po3ui. II1o1manb spo3nOHHBIX 3eMeNb eXKeroJHO BO3pacTa-
et Ha 0,9%, a CebCKOXO035ICTBEHHbIE 3eM/TU TEPSIOT 26 MTH TOHH IIOIOPOHOI MOYBHI [18].

- TafieHue mogoponusA moys. Ilnogopopne moyB mpakTU4YeCKM BCe T'OJbl, HAuUMHASA C
1990 1., TOCTOAHHO CHMXXAOCh, @ B HEKOTOPBIX MECTAaX — paspylIanock. B mocnennee Bpems
13-3a BapBAPCKOTO OTHOUIEHNS K 3eMJIe IJIOJIOPOJiyie TIOYB eXKEeTOJHO CHIDKAETCS MIPUMEPHO
Ha 0,5% [14]. B 2018 r. B uepHO3eMax cpejHIIT ypOBEHb I'yMyca He IpeBbIntan 3,8-4,2%, Torga
KaK CTO/meTHe Ha3az OH cocTaBmsan 7-8% [7]. Ero 3amace! mpojo/KaoT NCTOMIATHCS, OBICTPO
IpuOMOKasCh K KPUTUYECKMM 3HAYEHUAM IUIONOPOAVSA MOYB. B C/IOXMBIINXCS YCIOBUAX
BO3MOXKHO JIajIbHelilllee YCKOpeHe IIPOoLlecCoB ieTpafalluyl U 3arps3HeHNUsI I10YB;

— CHIDKeHMe IPUMEHeHMs IeCTULMIOB B 60pbbe ¢ copHsAkamu 0 MuHuMyMa. COTHU
TeKTapOB 3eMe/Ib HeCeTbCKOX03AICTBEHHOTO Ha3HaueHNsI, HaXOAAUIMXCs B IIpefesiax Hace-
JICHHBIX ITYHKTOB, €XXerofgHoe He oOpabaTbiBaHme 0komo 200 ThIC. TeKTapOB CebX03yT OV
MOCTOSIHHO YBEIMYUBAIOT 3aCOPEHHOCTD NTaXOTHBIX 3eMeTlb;

— OpollleHMe 13 apTe3MaHCKMX CKBXKVMH CUIbHO MMHEpPAIN30BAHHOI BOMON SBIISETCS
TyOUTEIbHOI JISI MOJIJABCKMX 4E€PHO3€MOB. DONIBIIMHCTBO MCTOYHUKOB IO3EMHBIX BOJ
MonsoBbl He COOTBETCTBYET CTaHAAPTaM KadecTBa BOJbI U XapaKTepU3YIOTCsA BBICOKUM CO-
IepyKaHMeM XMMUYeCKy BpeIHBIX BelecTs (PTopa, XKenesa, CepoBOIOPOAA, XIOPU/IOB, CY/Ib-
¢aros), noBbIlIeHHOI MUHepanu3anyeit. Opomenne s Pecriyonuku Monposa sBiseTcs
mpo6/IeMolt HAI[MOHATBHOTO 3HaueHUsA. B cTpaHe HacunMThiBaeTcs: Gormee 2,2 MTH T€KTapOB
CeNbCKOXO3SIIICTBEHHBIX 3eMetb (Ha 1 sstuBapst 2020 T.), U3 KOTOPBIX 22,5 ThIC. OpoliIaeMbix [5],
TO €CTb COITIACHO JIaHHBIM CTAaTUCTUKY, OpolIaeMbIMI ABAAITCS 10% cenbCcKoX03s51ICTBeH-
HBIX 3eMeJTb.

JI71s1 MOJTAaBCKOTO CETbCKOTO X035AICTBA BOCCTAHOBJICHNE OPOCUTENIBHBIX CUCTEM, UX MO-
IepHU3aIys 1 HajeneHne pepMepoB COBPEMEHHBIM 000PyLOBaHMEM /ISl OPOLIEHVS 3eMeb
SIBJIACTCSA )KU3HEHHO BaXKHO Ipo61eMoit. B IpoTuBHOM ciyyae y4acTuBIIasACA 3acyxa OymeT
U Jajblile HETaTMBHO OTPA’KAaTbCsl HA XO3SJMICTBEHHO JIeATEIbHOCTHU CENbXO3IPONU3BOANTE-
JIel ¥ COKpAIaTh UX K0Xofbl. [I0aToMy opolieHye AB/AETCSA KII0YOM K IIOTy4eHIIO CTabWIb-
HBIX BBICOKIX YpO)KaeB. ITO 0COOEHHO BaXXHO JI/IS TAKUX KY/IBTYP, KaK OBOLIY U (PPYKTHI.

B 6onblueit creneHn pasButie opouieHus B Mongose nMeno Mecto Mexay 1960 u 1990
IT., KOTJIa B CHCTEMbI OPOIlIeHNs OBl MHBECTUPOBaHb! TpuMepHo 2 mapx momr. CIIA mo
HBIHEIIHUM LieHaM, a 001jas IJIOIa/[b OPOIIaeMbIX 3eMe/Ib YBe/IMYMIach ¢ 75 ThIC. Ta 10 310
ThIC. Ta. OgHAaKO B 1990-€ IT. a6COMOTHOE GOMBIIMHCTBO TEXHUYECKUX CPENCTB /IS OpOIlle-
H1IS1 OBUIO BBIBEIEHO 113 CTPOS, YTO NPEeIOIPee/NIO U YCYTYOUIO HeCTaOMIBHOCTD CeTbCKO-
XO035JICTBEHHOTO ITPOM3BOACTBa. Tak, B 2019 I. B pesy/nbTraTe HeOIArONPYUATHBIX MOTOJHBIX
YCIOBMIA IOCTPafia/iyl COTHU IeKTapoOB IOfICOTHEYHMKA, MIIeHNIIbI, KYKYPY3bl, COM, a TaKXKe
s10710HeBble, BUIIIHEBBIE 1 CTUBOBBIE Cafibl. Yiepb orjeHuBaetcss B 48 miH neeB. COrmacHoO
IaHHBIM MIMHUCTEpCTBA CETbCKOTO X0351CTBA, B 2019 I. OT He6/IarONpMUATHBIX IIOTOHBIX yC-
JI0BUIT TOCTpasianu 6ojee 38 ThIC. TeKTapPOB CETTbXO3yTOMUIL.

« Hayunbie dakTopsr:

— Jerpajauys cebCKOX03sICTBEHHOI, 9KOJIOTMYECKO ¥ OMO/IOrM4YecKoil HayKy, 4TO He
IaeT BO3MOXXHOCTM HAay4YHOTO IUIAHMPOBAHMUA U NPOTHO3MPOBAHMSA Pa3BUTHUA 3KOTOTMYe-
CKOJI cuTyanuu u Iiopopoaus mnoys. B 2020 r. B Pecriy6nuke MonjoBa cyiectBoBano 41
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VICCTIefIOBATeNIbCKOe ¥ 0Opa3oBaTe/IbHOE yUpeX/leHne arpapHoro npodund. Bmecte ¢ tem
CeTOfIHA y HAayKM JHOCTaTOYHO cmabas spdeKTMBHOCTD U CBA3b C OTpacibio. B uncie mpu-
OpUTETOB B HAYYHBIX MCCIEIOBAaHMAX HET BMHOJIENNA Y BUHOTpajjapcTBa. bonmpmmucTBO BII-
HOTpaiapeil ¥ BUHO/IE/IOB IIOYTH HMYETO He 3HAIOT O IPOBO/IMMBIX HayYHBIX UCCIEIOBaHMAX
B jaHHO o6mactu. HeapeKTMBHOCTD pabOThI HAYYHO-VMCCIEOBATEIbCKIX YIPEXKICHUI 1
y4eOHBIX 3aBefIeHNUIT CeTbCKOXO3ANCTBEHHOTO IPOdIIA Ciep>)KMBaeT MOIEPHM3ALIMIO arpap-
HOTO CEKTOpa CTPAHBbI, IPMMEHEHNE COBPEMEHHDIX PE3yNbTaTOB HAYYHbBIX MCCAENOBAHUN 1
TEXHOJIOTMYECKMX NHHOBAIIMIA.

— OTCYTCTBME HAyYHO 00OCHOBAHHBIX CEBOOOOPOTOB M CTPYKTYPpbI 3eMrenenus. Habmoo-
maetcs cmabo puBepcrUIMPOBAHHAA CTPYKTYpa IMOCEBHBIX IUIOIIA/Ieil: 3ePHOBBIE Y TEXHM-
JecKye Ky/lIbTYpbl 3aHMMAT 6omee 90% MOCEBHBIX IUIOLIAZEll, YeTBEPTh ITaXOTHOM 3eMIN
3aHATA ITI0CeBAMI IIOJICOTTHEYHMKA. DTO He TONbKO HapylIaeT HayYHO 0O0CHOBAHHBIN CeBOO-
00pOT, HO M TIOTHOCTBIO YHUUYTOXKAET NTEePCIIeKTHUBY MOBBIIEHNS IIOKOPOIVIA 3eMIIN;

— C pa3sBUTMEM 3eMeIbHOTO PBIHKA ITPOVICXOIUT YacTasA CMeHa COOCTBEHHMKOB 3eMe/TbHbIX
YTOZIMIL MY CTOPOH apeH/IHbIX OTHOUIEHNII, YTO MOAPHIBAET YCTOMYMBOCTD B OPraHMU3aIUM
IPOU3BOACTBA. B yCclIOBUAX KPaTKOCPOYHOM apeHNbl NepecTaloT MCIOIb30BaThCsA HAYYHO
060CHOBaHHbIE CeBOOOOPOTHI, IPYHIVIILI Pa3MelleHNsA OTpacell, 06ecreyrBaoIINX pary-
OHa/IbHOE UCIIO/Ib30BAHNE PECYPCOB, a TAK)KE He IPOBOJIUTCA NOJlepKaHye ¥ BOCCTaHOBJIE-
HIIE TJIOJOPOJMA TIOYB.

« ToproBo-skoHoMu4eckue GpaKkTopsl:

- YXyZlleHle CTPYKTYPbI MO/IJABCKOTO CETbCKOXO0351ICTBEHHOr0 9KCopTa. CoOKpaljamwT-
CA SKCIOPTHBIE TIOCTAaBKY TOBAPOB C BBICOKOJ HO0AB/IEHHON CTOMMOCTBIO U MPAKTUYECKU
OTCYTCTBYIOT IOCTaBKM HaYKOEMKOJ MPOAYKLUMA. YBENUUMIICA SKCIIOPT TOBAPOB 13 JJaBaJlb-
9ECKOTO CBIPbs, a TAK)Ke IPUMUTUBHOTO ChIPbA: INIIEHNUIIbI, KYKYPY3bl, IIO/ICOTHEYHMKA, pall-
ca, opexoB. IIpn 3TOM nepepaboTaHHAA MPOAYKIVA —IIOICOMHEYHOE MAC/IO U IJIOZOOBOI-
HbI€ COKM — CTaJ/Il MEHbIIIE TOCTAB/IATHCA HAa €BPOIENCKIII PBIHOK;

— B CBA3M C OOHY/IEHVeM MMIIOPTHBIX HONIUINH € 1 ceHTAOps 2014 I. cTam HapalMBaThCA
umnopT u3 EC TpaguIMOHHBIX 11 MOIABCKMX IPOM3BOIMTEIEN TPYIIII TOBAPOB: CBYHWHBI,
Msca ITULIbI, MOTIOYHOJ NPOJYKIIUM, IJIEMEHHBIX AWII, BUHOTPAJHBIX BUH, NIMBa, CEMAH KY-
KYPY3Bbl U IO[ICOTTHEYHVKA, PACTUTETLHOTO Mac/Ia 1 Ap., YTO YCIOXKHAET Pa3BUTHE COOCTBEH-
HOTO NPOM3BOJCTBA B MonjoBe;

— POCT CTOMMOCTY MMIIOPTUPYEMOI IPOJOBONILCTBEHHON IPOAYKIMN;

— MonjoBa BXOAWUT B YMC/IO CTPaH C OYEeHb BBICOKVM YPOBHEM PMCKA BefleHnsA PppyKTo-
BO-ATOJHOTO ¥ IIOJOOBOIIHOTO 613Heca 110 MpUYMHe OOJBIION 3aBUCUMOCTH OT ITOCTaBOK
B OJIHY CTpaHy: 6omee 95% Bcex A6/I0K MOCTaB/IAeTCA Ha peIHOK Poccuiickoit ®epepanum ¢
JIOBOJIbHO HEIPeJiCKa3yeMoll MONMMUTHUKOI BHeIIHell Toprosan. O6 3ToM CBUJIETEbCTBYET TO,
910 MoO/NIoBa YK€ HEOJHOKPATHO CTA/IKMBAJach C 3allpeTaMy Ha IIOCTaBKM CBOEN IPOJyK-
v B Poccuio;

— TIPOM3BOJICTBO M TOC/IEAYIOUIAsA pealn3alnsd CelbCKOX03ANCTBEHHON MPORYKINHN, €€
IIeHo0Opa3oBaHe OTAAHbI HA OTKYII CTMXIY HEOPraHM30BaHHOTO PhIHKA. VIcX0/A 13 T0XKHO-
O MOHMMAaHMA MMbepanu3aluy TOProB/Iy MPOJOBONIbCTBYEM, MO/IoBa He NMeeT pbluaroB
BIVMAHUA Ha UMIIOPT IPOJOBONLCTBEHHON IPOAYKIMY ¥ BHYTPEHHIOK 1IEHOBYIO ITO/IUTHUKY.

— HeJJOCTATOYHBI yPOBEHb KOHKYPEHTOCIIOCOOHOCTY MO/ABCKOTO TIPOIOBO/ILCTBYA Ha
BHEIIHNX PBIHKAX B CITy OO/MBIINX 3aTpaT, HU3KOM YPOXKATHOCTY ¥ IIPOU3BOAMUTETbHOCTI
TPYZia, BAVAHNA CTAaOVWILHOCTU BAJIIOT HA MMIIOPT M SKCIIOPT, TeXHONOTMYECKOI 1 TeXHIYe-
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CKOJI OTCTa/IOCTY TOBApPOIIPOM3BOAUTENEl I HeOOOCHOBAHHOM, 3aBbIIIEHHON IIeHbl Ha TO-
ploue-cMa3ouHble MaTepHasbl U APYyTUe CPefCTBA M MaTepualbl, IpUMeHsAeMble B CETbCKOM
XO3AJICTBE CTpaHbl. Tak, HampuMmep, MONAABCKUE SKOHOMMUCTBI YOENUTENbHO JOKa3bIBAIOT
pacueTaMu, 4TO AM3e/lIbHOE TOIIMBO NpofjaeTcs B MosnfoBe 11 arpapueB IO LieHaM Bbllle
TeX, KOTopble cBOOORHO popmupytoTcs Ha Platts, Ha 33-95 gomn. CIIIA 3a Tonny [21].

o ConnanbHble (GaKTOPHI:

— COLMAbHBI Kpu3uc cena. CBblllle JBYX MIWUIMOHOB rpax/jaH Pecyonuknu Mongosa
JKVBYT MMEHHO B CeJlaX, a JaHHbIe 00 UX TPYHAOYCTPOICTBE MMOKAa3bIBAIOT, YTO TOIBKO Uy Th
6onee 300 ThICc. moyyaroT 3apaboTHy0 maty [22]. CembCcKye KUTENMN BBDKMBAIOT 32 CYET
IIeHE)XHBIX IIEPEBOJIOB 13-3a pyberka, KOTOpbIe COCTABJIAIOT CBBIIIE 22% TOXOJ[0B BCETO Ce/lb-
cKoro HaceneHus Monpmossr [19];

— IPOfio/DKAIoIasAC MaccoBas MUTPaLlMsA CeNnbckoro HaceneHus. Eciu eme 20 et Hasap,
IO7Is1 3a0pOIIEHHBIX XKLL B PecIy0/IiKe COCTaB/IsANa Bcero 2%, CerofiHs 9TOT IOKa3aTeb
y>KacaeT — mopsAfka 25% JoMOB B CTpaHe IYCTYIOT.

— CHIDKeHMe NpOQecCHOHANTBHOIO YPOBHS CEIbCKOXO3SJCTBEHHBIX pabounx. OpHa 13
IPUYMH B TOM, YTO IIPOM3OIIIA «yTeuka MO3roB»: 40% MOKMHYBIINX MOJIIOBY, B TOM YKCIIe
M JKUTeJIeN CeNbCKO MECTHOCTH, IMEIOT BBICIIIee O6pa30BaHI/Ie;

— HeJOCTaTOYHBII YPOBEHb COBOKYIIHOTO IITAT€KHOTO CIIPOCA HACe/lIeHUs, KOTOPBIN
CKa3bIBaeTCsA Ha 9KOHOMUYECKOI JOCTYITHOCTY IPOJOBONbCTBIA A rpaxkaad. HecMoTps
Ha HEKOTOpOe COKpallleHle YPOBH: HUILEHCTBYIOIET0 HaceleH A, paclo/Iaraioliero J0Xo-
namu MeHee 4eM 1,9 gomn. CIIIA (32 yres1) B ieHb ¥ HEKOTOPOE YBe/IMYeHUe CPeHEro pas-
Mepa IMPOXUTOYHOTO MUHMMYMa IIOKYyIaTebHas CIIOCOOHOCTD XuTeneil MongoBel ocTa-
eTcs KpaliHe HU3KoI. Eciiu cpaBHUTD cpefiHMIT pa3Mep MPOXUTOYHOTO MuHuUMyMa (1895,7
Jiesl Ha 4esloBeKa B Mecsll, 113 omapos 1o jeiicTBymomeMy kypcy HanmonanpHoro 6anka
Pecniy6nuku MonpoBa) co cpeflHUM pasMepoM IleHcuy 1o Bospacty (2018 r.) — 1784,94
nesl, CpeSHNM pasMepOM IEHCUI INLjaM C OTPaHMYEHHBIMY BO3SMOXKHOCTAMM — 1368,45 n1es
M CO CPefHUM pasMepOM IIeHCUIT B 1eftoM — 1456,86 e, ToO CTAHOBUTCA ACHO, YTO OJjHA
YeTBepTas 4acTb Hace/leHUsA He MOXKeT MUTATbhCA JaXke 10 HOpMaM MUHMMalIbHOM IOTpe-
OUTEeIbCKOI KOP3MHBI;

— IIOCTOSHHOE pe3Koe IOIopOXKaHue IPOSYKTOB nuTanuA. B Teuenme 2017 1. 1eHbl Ha
TOBAVHY BbIpocnu Ha 8,2%, CBMHMHA IIofopoxKana Ha 13,1%, anna - Ha 15,9%, caxap — Ha
7,7%, ooy — Ha 21,9%, kaprodens — Ha 12,6%, PpykTsl — Ha 16,8%. B 2018 1. mpogoBo/IB-
CTBEHHas KOp3MHa CcTajla JOpoXKe elle Ha 6,5%, a B 2019 . — Ha 12,4%, B 2020 I. poCT 1jeH Ha
HIPOJYKTHI IUTaHNUA TPOJO/DKIIICA.

— HECOOTBETCTBME POCTa 1jeH Ha IIPOJJOBOIbCTBEHHBbIE TOBAPhI 1 I0XOJ0B HaceneHus. B
2019 r. pocT 11eH Ha NPOAYKTBI NUTaHUA cOCTaBUI 12,4%, a MHAEKcanus IIEHCUIT YBEeIdn-
J1ach BCero /IIb Ha 5,3%. Kak BuiHO, pocT meHcuii 6osiee 4eM B iBa pa3a MeHbIIIe POCTa LieH
Ha IIPOJJOBOJIbCTBYE. VI TONIBKO POCT cpefHelt 3apaboTHoI miatsl B 2019 . (B TpeTbeM KBap-
Tase oHa cocTaBuia 7385 neeB) mo cpaBHeHMo ¢ 2018 1. (6446,4 nest) — 12,7% mpakTUdecKn
PaBEH pOCTY LieH Ha IPOJOBONbCTBIE — 12,4%.

o Jlemorpadmyeckue mokasaTenyu MOATBEPX/AIOT, YTO Hayborlee cepbe3HBIMU IpoOITe-
MaMt MonIoBbI ABIAIOTCA MUTPalvA U YCKOPeHHas [eTlONy/ALNs CeNbCKUX paiioHoB. Ha
¢ oHe MUTpaIVIV MOJIOfIEXKY U3 CeJl, CeIbCKOe Hace/leHe BOILIIO B 30HY cTapeHus. [lons cenb-
CKUX >XUTesIeil B Bo3pacTe 65 jieT U cTapllle IpeBbIlIaeT 00 ropoAcKux Ha 1,6%, a coot-
HOILIEH}€E CTApIIMX BO3PACTHBIX IPYIII B CEMaX IIPEBBICUTIO COOTHOIIEH)E B TOpofiax Ha 3,8%.
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Ilepenncy Hacenenusa MongoBbl CBUETEIbCTBYET O MPEUMYIIECTBEHHO CETbCKO-TOPOICKUX
MUTPALMOHHBIX ITIOTOKAX, B OCHOBHOM — B CTOPOHY 0OJIBIINX TOpofoB cTpanbl (Kummnes,
Benb1ibl), 4TO IPUBEJIO K TOCTOSTHHOMY CIIa/ly aKTUBHOTO Hace/IeHNUs B Ceflax.

K peaspHBIM BHYTpEeHHMM YIpo3aM I IPOJIOBOIBCTBEHHON Oe30macHoCTy MongoBbI
MOYXHO OTHeCTH (aKTOpbl Hea(p(PeKTUBHOI e TeTbHOCTY OPTaHOB TOCYAapCTBEHHOI BJIa-
CTHU M YIpaB/IeHNs B 061acTy ob6ecriedeHus POJOBOIbCTBEHHOI 0€30MacHOCTI:

— B CTpaHe OTCYTCTBYeT CTpaTerus pasBUTUS CEMbCKOXO03AMCTBEHHOTO IIPOM3BOACTBA U
nepepabaThIBaoOIeil IPOMBIIIIEHHOCTY MOJJIOBBI ¢ TOYKY 3peHMs obecnedeHus Mpofo-
BOJIbCTBEHHOJ 6€30MacHOCTY ¥ caMoobecIieyeHs IPOOBO/IbCTBIEM HACE/IeHMsI CTPAHbI B
COOTBETCTBIY CO CTaH/IaPTaM HAIVIOHA/IbHOJ 6€30M1aCHOCTY B IIPOJJOBO/IbCTBEHHOI cdepe,
He IIPOBOJIUTCSA MOHUTOPYHT IIPOJIOBO/IBCTBEHHON 6€30I1aCHOCTH.

— HECOOTBETCTBNE MUPOBOMY YPOBHIO OOBEMOB IOCYJapCTBEHHON IOJ/Iep>KKV HAIVO-
HaJIbHBIM NpousBopuTensM. [lo manubM TocymapcTBeHHOI HamoroBo ciy>k6nl, B 2007 T.
06peM cybcuanit cocTaBu 515 MytH nees, B 2008 T. — 513 MitH 71eeB, a B 2009 1. — 559 MITH 7eeB.
B 2010-2013 rr. cy6cupum cokpatmnmnch o 400 MTH 1eeB.

B 2019 r. B HanpmonampHOM OH/Ie pa3BUTHA CENMbCKOTO XO3SIICTBA U CEIbCKOI MECTHOCTH
s cyocuaypoBanus ObII0 IpegycMoTpeno 950 miH neeB. Ho u3 Hux mns gpepmepos 66110
JOCTYIIHO BCETo JIMIIb 598 MJIH /leeB B BUJie TOCT MHBECTUIIVIOHHBIX CYOCU/NIL, TOCKONBKY
352 MJIH JleeB YIIJIO Ha OIUIATy KOIToB ¢epMepaM 3a IMPOUUIbI rof [1]. AHanormyHas cuty-
auys cnoxxmnach u B 2020 r. Pasmep HaumonanbHoro GoHa pa3BUTHSA CETbCKOTO X035ICTBA
Ha 2020 r. cocTaBsAeT 1 MIpH JleeB, HO JOTY FOCYAApCTBa neper pepmepamu o cyocupmsam
3a 2019 1. coctapyator 600 MaH neeB. TakuM 06pa3oM, Ha NMPOTSHKEHUY MHOTUX JIeT 00b-
eM CyOCUIMPOBaHVSA CEeNbXO3IPON3BOANTEIEN He YBeMNIMBAETCA U KomebneTcs B 06beMax
400-600 MH. /1eeB;

— OTCYTCTBIE NMOAJEP>KKM MaJIbIX CETbCKOX03AMCTBEHHBIX IPEANPUATHIL CO CTOPOHBI TO-
cymapcrBa. Vim focraercs Bcero b 10-15% oT Bcex cyOcuauii, HalpaB/IseMbIX Ha pas-
BUTHE CENIbCKOTro X03:A1cTBa. B Monpose 97% cenbcKkoX03AiCTBEHHBIX IPEeJIPUATUIL OTHO-
CATCS K MajJIoMy OM3Hecy, U3 KOTOPbIX 73% — 9T0 MUKPOIPeAIPUATHA, Tie TPYAATCA OT 1 10
6 yenosek. Kak nmpaBuso, 3To ceMeitHblit 613Hec, 6€3 IMoiep>kKKI KOTOPOTO MO/IABCKIe ceta
MOTYT OCTaThCs €3 TPY/IOBBIX PECYPCOB;

— HU OJJHO IIPAaBUTE/NbCTBO He pa3paboTajo M He NPUHAIO pealbHYI0 IPOrpaMMy pas-
BUTYSA )KMBOTHOBOAYECKOTO ceKTopa [10]. 9To nmpuseno xk Tomy, 4to B Monzose, KoTopas B
1990 r. mpousBoamIa 1,5 MJIH TOHH CBIPOTO MOJIOKa 1 MMeta 6onee 1000 cpefHUX U KPYITHBIX
MOJIOYHBIX (hepM, B HaCTOsAIIee BpeMsI IPOM3BOACTBO CBIPOIO MOJIOKA YIIA/IO /IO YPOBHS MaK-
cumyM 250 ThIC. TOHH B Tofi. B pesynbraTe BO3HMK/IA HeXBaTKa IIPOFOBOIbCTBEHHOI IIPO-
AyKIyM (B IEpPBYIO ouepefb MACHOI, MOTIOYHON, IJIOfJOOBOIIHOI) OT€4eCTBEHHOTO IIPON3-
BOJICTBA Ha BHyTpeHHeM pbiHKe. Kak ormernn [Ipembep-muuuctp, «Pecrrybmmka Mongosa
nornasa B CUTYalMIo, KOTJja U3 CeIbCKOX03A/ICTBEHHON CTPaHbl OKa3alach CTPAHON-MMIIOP-
TEPOM CeTbCKOXO035VICTBEHHO NPOoRyKIVM» [8]. MongoBa mpeBparuiach B HETTO-UMIIOpTe-
Pa OCHOBHOTO IIPOJIOBONIbCTBIS;

— KOHIIeHTpalysA ¥ MOHOIONM3ALMA OTAE/NIbHBIX CETMEHTOB 3KCIIOPTA ChIPbs U IepBUY-
HOJI CeIbCKOXO035/ICTBEHHON NMPOAYKIVM OT/AeIbHBIMM (YpPMaMH 110 IIOCTaBKaM 3€pHa, ce-
MSH TOJICOMHEYHNKA, TPELIKUX OPeXOB U JPYToil MPOAYKLMM, a TAKXKe YCUIeH)e Ha pbIHKe
MonnoBbl UX JOMVHMPOBAHMNA;

— HU3KUIT ypOBeHb 3 PeKTMBHOCTU CeTbCKOX03AMCTBEHHOTO mpon3BoacTsa. B PM mpo-
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U3BOJUTENbHOCTD TPYJA B CEIbCKOM X03:1icTBa B 40 pa3 HIpKe, ueM Bo OpaHLN, BTpOe HIDKE,
gyem B Poccuy, BueTBepo HipKe, 4eM B benmapycu, BaBoe Hinke, yeM B Kaszaxcrane [16, c. 278].

- BceoOIjast KOPPYNUMs CUIBHO 3aTPOHY/IA M arpONPOMBIIIIEHHBIN KOMIUIEKC. Bpico-
KIJI YpPOBEHb KOPPYILINM, U30MpaTe/IbHOe MPABOCY/AVe, OTCYTCTBME IPO3PAYHOCTU U TIpe-
BOCXOJICTBO YaCTHBIX IHTEPECOB HaJl O0IeCTBEHHBIMM — 3TO JIMIIb HEKOTOPBIE 113 BHIBOZIOB
TocpenmapramenTa CIIIA, xoTOpble ObUIM mpencTaBieHbl B OT4yeTe IO IpaBaM 4eloBeKa B
Mongose 3a 2018 1. [6]

B 1jenioM, ocHOBHas npuymHa He 3¢ (HeKTUBHOI AesATeTbHOCTI OPraHOB BIACTU U YIIPaB-
NeHys B obecrieyeHNY HaceleHns: COOCTBEHHBIMM IIPOAYKTaMy IUTAHVS 3aK/II0YAeTCs B TOM,
YTO B COOTBETCTBYIOLIVX BIACTHBIX U YIIPaBIeHYeCKMX CTPYKTypax Mo/i0Bbl MMEIOTCA BeCh-
Ma CMYTHbIE IIPEICTAaBJIeHNs O IPOJOBOIBCTBEHHOI 0€30IIaCHOCTI CTPAHBI, He TOBOPS YKe
0 MeTOfiuKe ee obecriedeHus. Tak, OTBeTCTBEHHbIe paOOTHMKY MMHUCTEPCTBA CETbCKOTO XO-
351ICTBA, PETMOHAIBHOTO pasBuTHs U okpysxatoueit cpensl (MCXPPOC) nopuepknBaior, 4To
B pe3ynbTare peopMbl JaHHOE MUHMCTEPCTBO OOJIbIe He BBICTYNAET YIPAB/IAIOLINM VIN
KOOPAMHYPYIOLIVM OPTaHOM, @ SIB/IIETCS BCETO JINIIb «yIpeXKIeHNeM, KOTOpoe pa3pabarbiBa-
€T 3aKOHOIIPOEKTHI IO MPEITIOKEHIIO CeTbCKOXO03AMCTBEHHBIX TIPOU3BOAUTENE» [24].

B aTo0i1 cBSI3M Crienyer ellje pa3 MOAYEPKHYTD, YTO NPOLOBONIbCTBEHHAs 6€30I1aCHOCTD B
MUpe CBOAMUTCS K IBYM aCIeKTaM pelleHVs POOJIeMBbl: IEPBBII — NOJjep>KaHye CHAOKeH
Ha ypOBHe, JOCTaTOYHOM IJIA 3[JOPOBOTO MUTaHMUA U JOCTYIHOCTYU €T0 BCEM COLMa/IbHBbIM
TpyIIIaM; BTOPOJ — yCTpaHeHMe 3aBMCUMOCTY OT MMIIOPTa M 3alljTa UHTEPECOB MECTHOTO
IIPOM3BOANTENA. B CBA3M € 3TMM OONBIIMHCTBO BEAYLIVX TOCYAAPCTB MUPA IMEIOT HMIMPOKOe
nose JeATeTbHOCTY IO TOCYJapCTBEHHOMY PerylMpOBaHUI0 IPOU3BOJCTBEHHOTO 1 COLU-
a/IbHOTO MeXaHM3Ma Ce/TbCKOTO X03AMCTBa U BBIJENAIOT Ha 3TO 3HAUNMTe/NbHbIE CpefcTBa. B
ABcTpuu ypoBeHb rOCyIapCcTBEHHOI OAAepKKM cocTabisAeT 44%, Kanazge — 35%, Ounnan-
o — 72%, IBerun — 47%, Anonun — 72%, lserinapun — 76%, B EBponerickom Corose —
38%, CIIIA - ot 27 — 50 40%. PeanbHo depMep B 9TUX CTpaHaX HOMTy4aeT 3a CYeT PHIHOYHBIX
IUIaTeXel TOJIBKO YacTh IeHBI, 0OJIbIIast YacTh JOXOJia UJIeT 3a CYeT rOCy/JapCTBEHHBIX JC-
TOYHIUKOB [9].

BHenrnye yrpossl HalMOHATbHOI IPOJIOBOIBCTBEHHON 0€30MacHOCTY 00YC/IOB/IEHBI TI0-
JTUTUYECKMMM ¥ 3KOHOMUYECKMMM YCTIOBUAMU CTPaH — MMIIOPTEPOB MOJIIaBCKON NPOJO-
BOJIbCTBEHHOJ! IPOJYKIIMM, BHELITHETOPTOBBIMY PUCKaMM, KOJleOaHMeM PbIHOYHOI KOHBIOH-
KTYpBI U1 TIpUMeHeHueM 06oiee BBICOKMX Mep IOCYAapCTBEHHON MOAJEPXKKM B 3apYOeKHBIX
CTpaHax, 4eM B MoszioBe, a Takxe Apyrumu GpakTopamiu, B TOM YUCTIE:

— MonyoBa AB/IsIeTCS YIEHOM Cpasy YeThIpeX 30H cBobopHoi Toprosmy: ¢ CHI (11 cTpan),
EC (27 crpan), Typuueit u c mectbio crpanamu bankaH. VIx arponpomsliiieHHbIe KOMITIEKChI
6osee pa3BUTBI M KOHKYPEHTOCIIOCOOHBI, YeM MOMAaBcKuil. PMHAHCOBBIMU pecypcamMu Ais
OBICTPOTO MOBBIIIEHNs Ka4eCTBa IIPOV3BOANMON MOIIAABCKOIL IPOJOBOIbCTBEHHOI TPOAYK-
LMK IO YPOBHA PasBUTHIX cTpaH PM He pacmnonaraet. IloaToMmy yke B HacTosllee BpeMs B
CTpaHe OIIYIIAeTCsl HAIUIBIB TypelKoll (pacTUTeIbHas), eBPOIeIICKOl (MsACHAs, MOTIOYHAS 1
p.), YKpaMHCKON (MsACHasA, MOJIOYHAs, PAaCTUTeIbHAA U AP.), OeIopyccKoil (MOMOYHas, pIO-
Hasi, COKY Y Jip.) IPOOBOIBbCTBEHHOI IPOAyKIMu. [laxke YKpOII U pyrast pacTUTe/NbHas Ipo-
Oykuus nocrasnderca us Vicnmanuu. MonjoBa e, MCXOAS U3 KauecTBa CBOeN IPOAYKLNI,
KBOTMPOBaHUA NOCTaBOK npoaykuuu B EC, He MOkeT cBOOOJHO NTOCTAB/IATD IIepepadoTaH-
HYIO NPOAYKIMIO B 9TU CTPaHBI, TOCTaBKYM OTPAHMYMBAIOTCA IPOCTEIIIell CeTbCKOX035il-
CTBEHHOII ITPOAiyKIMell (3epHO pa3HBIX BUJIOB, ITOJCOTHEYHUK, PAIIC U Ap.);
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— IOJIHAas 3aBYCUMMOCTb arpoOIPOMBIIUIEHHOTO KOMIUIEKCA PEeCIHyONIMKM OT BHEIIHUX
IIOCTaBOK CETbCKOXO3SMICTBEHHON TEeXHVKY, OCHOBHOTO IIPUIIEITHOTO I HAaBECHOTO 000py-
JOBaHMs, TOPI0Ye-CMa30YHbIX MaTepUaNoB, yIOOPEHUI, CPEICTB 3alUThI, STUTHBIX CeMIH
HepBOil PeNpOAYKLNHM, IIEMEHHOTO CKOTA, KOTOpPble MOJIJaBCKIe TPOM3BOAUTENN BbIHYXK-
JIeHbI TIOKYIIaTh 32 PyOeXKOM MM OTPaHNYMBATbCS MCIIOTb30BAHNEM HI3KOCOPTHBIX CeleK-
I[MOHHBIX MaTePaaI0B MHOTOPa30BOTO UCIONb30BaHMsI. MHOTOEe (IpakTU4YecKy Bce HE0HXO-
IVMOe JIIl CeNbCKOXO3SIICTBEHHOTO MPOMU3BOJICTBA) paHee MPOM3BOANIOCH B MonoBe Ha
CEeTTbCKOXO03:ICTBEHHBIX NPEeANPUATHAX, TPAKTOPHOM 3aBOJie, HAYYHO-ONBITHBIX CTaHIUAX,
B HAayYHO-IIPOV3BOJICTBEHHBIX MHCTUTYTAX, CENEKIVIOHHO-TMOPUIHBIX IIEHTpaxX, 1aboparo-
pusx. Bce aTo B xozie pedopMmbl 66110 6€3BO3BPATHO paspylLIeHO Wan Jerpaguposano. [lpu-
4yeM paHblile, B JOpeOPMEHHBII IIePUO, pecIyO/IMKa II0 MHOTMM HayYHBIM HAIPaB/IeHNAM
BBIBEfIEH! s HOBBIX CEMAH KYKYpy3bl, IIIEHNIIBI, MIOLE€PHbI, IVIEMEHHOIO CKOTa 3aHMMasa
mupupymomue nosunun B CoerckoM Corose. B HacTosIee BpeMsA fAeATeNbHOCTD II0 BOCCTa-
HOBJICHMIO CEIEKI[VIOHHON pabOTBI, TPOBEJEHNIO VICC/IeTOBAaHNII TIOBBIIICHS YPOXKaTHOCTH,
CeJIeKIIUM HOBBIX BUMOB KYNbTYpP, PallOHMPOBAHHBIX K HOBBIM K/IMMATUYECKUM YCIOBUAM
CTpaHBI JI CO3aHNUsA BBICOKOIIPOAYKTMBHOTO CEbCKOTO X03:iicTBa B Pecrybnuke Monpo-
Ba, IPAKTUYECKY He BeJeTCs;

— OTCYTCTBME YeTKUX IIPUHLIUIIOB 1 IeJICTBEHHBIX MEeTOJ0B IVIAHMPOBAaHNA 1 CTpaTernyde-
CKOTO IIPOTHO3VMPOBAHNA 3apPyOEXXHbBIX PHIHKOB, COJCICTBISA IPOVU3BOUTEIIAM 110 OCBOCHUIO
3TUX PBIHKOB. Tak, HaNpyuMep, MOIAABCKIE BUHOMEIBI HEOTHOKPATHO 6€3YCIIeIIHO CTaBAT BO-
mpoc 06 OKa3aHUM COMENCTBMS B aHAMM3e TIOOATbHBIX TPEHJOB U IPOTHO30B B Pa3BUTHUK
MUPOBOTO BUHOJIENNsI ¥ BBIPAOOTKE MEPCIEKTUBHON MOMUTUKYU TI0 BBIPAIMBAHUIO COPTOB
BMHOTPafIa, Hanbosee MOXOMAINX /ist MOIOBbI B YCIIOBUAX 17106a/IbHO KOHKYPEeHIINM [20];

— MOJIIaBCKM€ BUHOJIE/IBI 10 HACTOSAIIEro BpeMeHM IMPOJO/IKAI0T HeCTU MOTepU OT I0-
CTIefICTBMII POCCUIICKOTO 3MOapro Ha BMHOJE/NbUECKYI0 popykumio (2006, 2013). Monpgosa
He MOXXET BOCCTAHOBUTD (11, HABEPHOE, B CPETHECPOYHOI IIepPCIIeKTHBE €Jl 9TO He YAACTCs)
paHee JOCTUTHYTBI 00BbEM MOCTAaBOK BVHOJENTbYECKON MOJIABCKON IPOAYKIMM HA POC-
CMiICKUIT pbIHOK (B 2005 I., HaKaHyHe IepBOro sM6apro, B Poccuio ObII0 MOCTaB/I€HO BUH
U KOHbsIKa Ha 56,8 miH gomn. CIIA, B 2012 1., HakaHyHe BTOPOTO ambapro, — Ha 60 MJTH.
momn. CIIA, B 2018 . — Bcero nmutib Ha 13,5 mn gomn. CIIIA). B 1ierom poccuitckmit pprHOK
ns MooBBI IPOIO/KAET OCTABATHCSI HECTAOMIBHBIM U MTOUTHYECKV MOTUBUPOBAHHBIM.
M3-3a HEYCTOMYMBOIN NONMUTUYECKON cuTyauun B MonjoBe poccuiickue npeapyuHuMaTeIn
OTIacaroTCs BBEJIEHNs OUYepPeHOro 3arpeTa Ha UMIIOPT BUH 13 PM, 4To cep>kuBaeT HOBbIE
3aKa3bl IPOAYKLNY;

— CJIefiyeT MOHUMAaTh, yTo 1 pbIHOK EC Taxoke OyzeT U fgajblile OrpaHNdeH KBOTAaMM, POCT
KOTOPBIX /Is1 GOJIBIIOrO YBe/IMYeHNsI IIOCTAaBOK MOJIABCKOII IPOJOBOIbCTBEHHON MTPOYK-
1uy MajnoBeposTeH. I1o KadecTBY MO/IaBCKOI IIPOOBOIBCTBEHHON IIPOAYKLMY, U3-3a (U-
HAHCOBBIX BO3MOYKHOCTEl CTPaHBI U ee TIPOU3BOMIUTENEN, eBPOIENICKIIT PHIHOK B OIVDKaii-
1IejT IIepCIeKTHBe TaKXKe Oy/ieT OrpaHnyeH;

— HeJJOCTaTOYHBII YPOBEHb KOHKYPEHTOCIIOCOOHOCTY MO/IIABCKOII TPOAYKIIVY Ha BHEII -
HIX pbIHKaX. KauecTBO Mpou3BOAMOIL CebCKOXO3ACTBEHHO PO YK 3a4aCTyI0 He CO-
OTBETCTBYeT €BPOIENICKMM CTaH/apTaM. BcefcTByue 9TOr0 OrpaHMYMBAETCA NPUCYTCTBUE
[aXke IPOCTOI CeTbCKOXO3JICTBEHHOI MPOAYKIMM (MsCa, UL, MOJIOYHON IPOJYKLIMY U T.
II.), a TeM 60Jee IPOAYKLMY C BBICOKOI JOOAB/IEHHOI CTOMMOCTBIO (CeMsH KyKypys3bl U ce-
MSIH JIPYTUX CeTbCKOXO035VICTBEHHBIX KY/IBTYP) He TONBKO Ha BBICOKOKOHKYPEHTHBIX PHIHKAX
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cenbcKoxo3syicTBeHHOM npopykuuyu (crpanax EC), Ho u Ha TpajunoHHbix peikax CHI, B
nepsym ouepenb Poccnu;

Taxum o6pa3oM, B pesybTaTe I[eJIOT0 KOMIUIEKCA PAa3/IMYHBIX MICTOYHUKOB M (PaKTOPOB
BHYTPEHHUX ¥ BHELITHNX YIPO3 HAIMOHAIbHOII IIPOJJOBO/IbCTBEHHOI 6e30macHoCT, B Moj-
JOBE CIOXXU/IUCh TaKMe COLMANbHO-3KOHOMUYECKNE, BHEIIHEIONINTUYECKNE U BHEIIHE3-
KOHOMUYECKME YCIOBMSA, KOTOPble B COBOKYIIHOCTY IPENCTABIAIT yIPO3y HAIMOHAIbHO
0e30I1acCHOCTM B IIPOJIOBO/ILCTBEHHON cdepe, YTPOXKAIOT CTAOMIBHOCTI B 0OecIieyeHn Ha-
celleHus IpoJoBONbCTBUEM. B pesynbrate B MonjioBe B HacTosAllee BpeMs IPOU3BOJUTCA
Bcero b 70% npoaykuuu ot obiero o6vema 1989 r., B ToM unciie 60% — B IPOMBIIITIEH-
HOJI U arpapHoit cdepax, MHBecTULMU — 25% OT ypoBHs 1989 I., cTala 3HAUNTENTBHO HIDKE
peaynbHas 3apaboTHAs IIaTa, YMEHbUIVIVCD BBOE 1 CpefHMe neHcun [ 16, c. 463].

Vcxopms U3 BILIIEN3TOXXKEHHBIX yTpo3 1o knaccupukanuy PAO, ¢ TOUKy 3peHus npo-
JIOBOJILCTBEHHON Oe3omacHocT MosioBa OTHeCeHa K IPyIIe CTPaH BBICOKOTO YPOBHSA
pucka.

Takoe mono)keHye fie/1 B arpoOIpOMBIIIEHHOM KoMItekce MonyoBbl Tpebyet oT IIpa-
BUTENbCTBA MOJJJOBBI NPUHATHS HEOTIIOKHBIX Mep oOecredeHNsI HallMOHATIbHOI IIPOJIO-
BOJIbCTBEHHOJ Oe3omacHocTy, TeM 6onee 4To y Pecny6muku MonjoBa 6bUIM U OCTAIOTCA
ecTeCTBeHHbIe (IIOYBEHHBIE VM NPYPOJHO-KIMMATNYeCKIe) IpeuMyiecTBa 3Qp¢PeKTUBHOTO
BeJIeHNs CeITbCKOX035JICTBEHHOTO Ipon3BozcTBa. KadecTBeHHOE ITpeobpasoBaHue MOJIaB-
CKOTO CeJIbCKOXO3sJICTBEHHOT'O IIPOVM3BOJICTBA, IOBBIIIEHN)E eT0 3 (HEKTUBHOCTI TO3BOIUT
npeBpaTuTbh MONIOBY 13 CTPaHbl, BHIBO3SIIE CBOI PabOUyI0 CUJIY U JlellleBOE CeTbCKOXO-
3AJICTBEHHOE CbIpbe, B CTPaHy, BBIBO3ALIYI0 CENbCKOXO3ANCTBEHHYIO NMPOAYKIUIO U IIPOJIO-
BOJIbCTBEHHBIE TOBAPbI C BBICOKOI JOOAB/IEHHOI CTOMMOCTBIO, ¥ 00eCIIeYnTh MOTPEOHOCTD
BHYTPEHHETO PbIHKa B COOCTBEHHOM IIPOJJOBOIbCTBUML.
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ITOJIMTUKA UMMHUTPAIIVIOHHOTI'O ITPOLHECCA
B U3PAWIIE

Jan IVUHHEP, noxropanTt, Akagemus [Iybnnanoro Ynpasnenns,
JTrogmuna TOJIOBATASI, [oKTOp SKOHOMMYECKVX HAYK, HOLEHT

AHHOTaIMA

B Hacmosuee epems mHozue cmpaHvl NPUHUMAOM 6onvliUe HANbIBLL UMMUZPAHmMos. J
Xoms 6 nocnedHue 06a 2ooa, 2018 — 2020, ummuepauus mexoy CmpaHamu Ha4ana CoKPauyamo-
€T, 04e8UOHO, MO 8 NOCTIe0Hee OeCAMUNEmMue, 3o BCeMUpHoe 08UNCEHUE, 00ePHUMO OBUNEHUEM
Hacenenus. Iloenowarousue cmpanvl 4acmu4Ho KOOPOUHUPOBAIU CB0I0 NOTUMUKY NOTIOULeHUST
(8 ocnosHom cmpanvt Eeponeiickozo Cotosa). Hanpomus, 60mvuuncmeo opyeux cmpat, 6Ko-
uas CesepHyto Amepuxy u A6cmpanuio, yie umMerom «onvim» u, Makum 00pasom, yxie Umerom
6 CB0eM PACNOPANEHUU HemKy0 NONUMUKY. B amoti cmamove muvl nonvimaemcst npedcmasumo
npouecc ummuzpayuu u abcopbyuu 6 VMspaune, a maxice yxasamo Ha npobemHole Uazu.

Kmouesvie cnosa: npovecc ummuzpayuu, SKOHOMUHECKOe 6/IUSHUE, UMMUZPAUUOHHAS NOTIUIMUKA.

https://doi.org/10.52327/1857-4440.2021.1(19).07
CZU: 378(569.4)

1. Beegenne. B HacTosA1ee BpeMsA MHOTIME CTPaHbI IIOITIOIIAIOT «BOJIHBI MMMUTPaHTOBY. VI
XOTA B nocnefnue rogpl, 2018 — 2020, uMMurpanmsa MeXAy cTpaHaMyM Hadajla COKpalllaTbCs,
OYEBUIHO, YTO B IIOC/IEAHEE NECATUIIETE, 3TO BCEMUPHOE IBVDKEHIE, OJEP>KIMO JIBVDKEHVIEM
HacereHys. [6]. ITornomaomnye cTpaHbl YaCTUYHO KOOPAMHUPOBA/IVY CBOIO IIOIUTYKY IIOITIO-
mweHns (B o0CHOBHOM cTpanbl EBpomneiickoro Corosa). HanpoTns, 60/IbIINHCTBO APYTUX CTPaH,
BKI04asd CeBepHYI0 AMepUKY U ABCTpauIo, yXKe MMEIOT «OIIBIT» M, TAKUM 00pasoM, yke
VIMEIOT B CBOEM PACHOPsDKEHMM YeTKYIO MOMUTUKY [9]. DTa mommTIKa, 0COOEHHO aMepUKaH-
cKasf, YXyAIIaeT MMMUTPALIMIO Y 3aTPYAHSAET ee. DTU IIary ObUIM BbI3BAaHBI COLMATBHO-9KO-
HOMUYECKUM BIMSTHIEM Ha Hace/leHIe I MeCTHOe 0011[ecTBO. Te CTpaHbl, KOTOPbIe OKa3aanuch
YZOBIETBOPEHbI MIMMUTPALIMIOHHBIM IIPOLIECCOM, IIPUHSA/IN 3aKOHBI, 00/Ieryaolye MMMUrpa-
L0, Y IPeIIPUHSIN ATy s 00ecedeH s aCCYMIIIALINY HOBOTO Hace/leHVsI BHYTPY HUX.
MbI paccMOTpUM U IPOAHANIM3UPYEM PasIMYHble HAIIPaBIeHNUA NOMUTUKY VIspans.

Ilonutnka nornomennd B Vispanine. Vimmurpanusa B Iocygapctso Vspanib npoucxogut
He KaK IIPOJIO/DKAOIINIICA, HETIPEPhIBHBIN MPOLIecc, a CKOpee «BOTHaMI», KOTOPble BO3HM-
KaIOT BO BpeMs KPU3VCOB, 0OBIYHO BHE CAMOT0 rOCyfapcTBa. Takue KpUsuchl OYeHb TPYIHO
IIpeNCKa3aTh 3apaHee. B TO BpemA Kak CpPOKM MMMUTPALIIOHHBIX BOJIH B OCHOBHOM CBI3aHbl
C KpU3UCaMI Ha POMIMHE UMMUTPAHTOB, KOMNYECTBO MMMUTPAHTOB, MPUOBIBAOIINX B PAM-
Kax KaXX[[0i1 BOJTHBI, 3aBUCUT, CPENY MPOUINX (PaKTOPOB, OT aTbTEPHATUBHBIX, OTKPBITHIX /15
MMMUTPAHTOB B IAHHBIIT TIEPUOJ BpeMeH [3].

Cro net Hasaj, B 1920 rony, EBpeiickuit Vmys B V3panne HacuntbiBan 56 000 yenoBek.
Ceropus Hacenenve Vspauss cocrasiset 60mee 9,1 MUTIMOHA YeTOBEK, U3 KOTOPBIX OKOIO CEMI
MIJUIMOHOB - eBpen. [Ipyrumu cnosamu, ¢ 1948 o 2020 rop eBperickoe Hace/leHne yBen4nnoch
IIOYTY Ha CeMb MWIUIMOHOB eBpeeB. Hapay ¢ MMMMUIpallMOHHBIMY BOJTHAMY M SKOHOMIYECKOIA
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yMMUTpanyeil B Vspamib npuoblIo 1 HeeBpeiicKoe Hace/ieHue. JTo sBjIeHVe ObIIO ITTaBHOII
XapaKTepUCTUKOV MMMUTPALVIOHHBIX BOJIH, Ha4aBIMXCcA B 1990 - e roppl. JJo 3TOro MoMeHTa
IIOYTY HUKTO U3 HeeBPeIICKUX IMMUTPAHTOB He Bbe3xas B Vspannp [15]. C MoMeHTa OCHO-
BaHusA V3pawisa npo6remMa MMMUIPAHTOB CTasla IIOCTEIIEHHO PACTI. YIIOp Ha PeIUTMO3HYIO
¥ HAal[MIOHA/IbHYIO OCHOBY (€BPEJICKYI0, XPUCTUAHCKYIO VI MYCYIbMAaHCKYI0) MMMUTPALIN
IpUBeN K CO3NaHMIO Ha[yMaHHbBIX COLMOKYIbTYPHBIX IOC/IEACTBUIA. DTU IOCTEACTBUA 3a-
TPAruBalOT PEIUTMO3HbIE U COLMa/IbHBIE ACIIEKTHI (paspelleHre Ha BCTYIUIEH)e B Opak U Be-
PONICIIOBEfIaHIe JIeTell), a TakKe S9KOHOMMYECKIe acIeKThl, TaKue KakK NpodeccroHanbHble
IpefIIOYTeH)sI, HOPMAaTUBHAs MHTerpalys B CUCTeMy 0Opa3oBaHMs U Apyrue IOfoOHbBIe
rpakpaHckye mpaBa. C/Io)KHas peabHOCTb rocyfapcTba VIspaunb npusena K M3MeHEHMIO
U3PaNIbCKOTO 001IIeCTBa.

3akoHbl, perymupymomue Bbe3f B VIspannb. Paznuune MexXxpy MMMUTPalMIOHHON MO-
AUTHUKOI 1 NONUTHKOI Amnu. Brvesn B JocygapcTso Vspannb perynupyercs fByM: 3aKOHa-
MI — «3aKOHOM O Bbe3fie B VIspauib» 1 «3aKOHOM O Bo3BpallleHun». [Tocmeqnee oTHOCUTCA
TO/IBKO K eBpesM (KOTOpble POAMINCH eBPesAMI VI NPUOOpey eBpeiicKIil CTaTyC depes
obpaliieHne B Nyfjan3M) 0 TPEThero IOKOIeHM s, BK/IIoYast X CYIpyroB [16]. OTu nBa 3akoHa
OTpaXkaloT [jBa IPOTUBOIIONIOXXHbBIX OTHOLIEHNA K UMMUTpanuu B VI3spauib.

[Tpe>xHnmit 3akoH OTpaxkaeT ouIMarbHOE OTHOIIEH)Ee K MMMMUIPAHTaM, YTO SBJIAETCS
cBoero popa «gedonrom». Te, Ha KOTO He PacIpOCTPaHAETCS «3aKOH O Bbe3[ie», JOIMYCKaI0T-
¢ B VIspaumb TONbKO B COOTBETCTBUM C 3TUM 3aKOHOM.

[TomuTyka, OTpakeHHast B 3TOM 3aKOHe, OYeHb U30MparTe/bHa ¥ IPUBA3aHa K NOTPeOHO-
CTAM TOCYZIapCTBa. 3aKOH 00A3bIBAET ¥ paspellaeT Bbe3] «KelTaHHbIM» IMMUIPaHTaM, Ta-
KIM KaK TYPUCTBHI, BOJIOHTEPHI ¥ THOCTPaHHbIe paboyiie, 1 yCTaHABIMBAET CTPOTe IPaBIUIa,
IpelOTBPALAOIINE UX IIOCTOSHHOE NPOXKMBaHye. ECM 3T M0 JKeMarT CTaTh U3Panilb-
CKMMM T'PXJJaHaMM, OHM JIOJDKHBI COOTBETCTBOBATb OYEHDb CTPOTMM CTaHZApPTaM, KOTOPbIE
HaIlpaBJIEHbl HA MUHUMMI3ALMIO IIPOLIEAYP MONY4eHNA IPAXKNAHCTBA I T€X, KTO HE BKIIIO-
YeH B KaTerOpPMIO «eBPeVICKMX UMMUTPAHTOB (Onnm)».

ITocrmemunil 3aK0H, «3aKOH O BO3BpAllleHUN», OTPakaeT OTHOLIEHNE K eBPEeNCKUM UM-
murpanTtaM («Onmum»). TouHOe ompesiesieHNe 9TOro TepMUHA OBOIBHO CTIOKHO. ETo Mo>kHO
OXapaKTepu3oBaTh KaK «3epkajbHOe oToOpakeHne» HiopHOeprckmx 3akoHoB. VIHBIMU cr1O-
BaM, BCe Te, KTO, cormacHo HIopHOeprckyuM 3akoHaM, MOT OKa3aThCs IIPeC/IeyeMbIM 13-3a
CBOEN IIPMHAJIEKHOCTU K €BPEVICKOV PEIUTUN, TENEePh BKIIOYEHDI B KATETOPUIO «MMEIINX
IIPaBO Ha eBPENICKYI0 MMMUTpannio» («Amis»). [J1aBHBIM KpUTepueM 371ecChb SIB/ISETCS UX OT-
HOILIEHME K KaTeTOPUI «eBpeeB» — IIPOUCXOXK/EHNE MUY KPOBHOE POMICTBO JI0 TPeX MOCIIEN-
HIIX IIOKOJICHMIA, OTIpefie/isieMOoe 110 )KeHCKOJI JIMHMUY, T. €.: eBPeNICKOli 6a0YIIKOI1, ee CBIHOBbSI-
MM U lOYEPAMU, 2 TAKXKe BHYKAMU OT JI0Y€epeIl.

OcHoOBHbIE€ NPUHIIUIBI NOITOMEHNUA UMMUTPALMI Y MX HOCTECTBUA.

A. TlonuTuka nmpremMa MMMUTPAHTOB BK/II0YaeT B ce0s TP OCHOBHBIX npuHIMIa. Ho atn
IIPVHIIVIIBI He BIIO/IHE XapaKTepPU3YIOT IOMUTHUKY VI3panis B 06/1acTy MMMUTPALIMNL: 9TO «OT-
KPBITBIE IBEP», «HEMEJ[TIEHHOE TPAKIAHCTBO» 1 «O00IIIast MPUBEPKEHHOCTb». DTU MPUHIIN-
IIBI IMEIOT IIVPOKME NOC/IEACTBYA /I BCETO M3PauIbCKOTO 001IeCTBa.

B. ITpyHUMII «OTKPBITBIX JIBEPEi» IPUMEHAETCA KO BCEM T€M, KTO BK/IIOUEH B KaTETOPUIO
OTHOCAIIMXCA K UYlau3My B COOTBETCTBUY C 3aKOHOM BO3BpallleHn:. [panuna Vspaunsa or-
KPbITa JU/ISl 9TUX JIIOfiel, KOIa Obl OHM He IOXKenanu. JTO HeM30MpaTe/lbHBIN IPUHINII B
KaTeropui IOTEHIMATbHbIX €BPEICKMX MIMMUTPAHTOB. VI3 3TOro mpasmsia eCcTb MCKIIOYEHNH,
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OTHOCSIIMECA K 00IeCTBEHHOI ONACHOCTY, HAIIPUMeP, COCTOsIHIE 3[0POBbs, 3apasHble 3a-
6o7eBaHMs, ICUXMIECKIe 3a00/IeBaHVST MV IPUYACTHOCTD K IpecTyteHnsaM. OTHAKO 3Tu
VICK/TIOUEH NS He TIPYMEHSIOTCS K €BPEICKMM UMMUTPAHTaM U3 CTPaH, TePILINX OefCTBIe.
Ha camoM ferte 9T¥ MCK/TIOUEHNS PENKO IPUMEHSIOTCS K eBPEiCKIM MMMUTPAHTAM.

C. «HemenneHHoe rpaXIaHCTBO» - KK MMMUTPAHT MOTy4YaeT CTATyC rPakAaHMHA
cpasy o mpuObITHY, 6€3 BHIIIOTHEH VST KAKMX-TO0 ITpeiBApUTE/IbHBIX YCIOBUIL U 6€3 K/IATB
BepHOCTH cTpaHe. HeMenneHHOE IpaXk/JaHCTBO MPEJOCTABISETCS BCEM KaTerOPUsIM /LI, KTO
YIMeeT IIPAaBO CYMTATHCS MMMUTPAHTAMI B COOTBETCTBIM C 3aKOHOM O BO3BpAlleHNH, 4 TaK-
e TeX, KTO SIB/IAETCS eBpesiMI B COOTBETCTBIMU C eBpelickuM 3akoHoM ([amaxa). Takoe cooT-
HOIIIEHVIe PEIKO BCTPEeYaeTcsi B MIPe, XOTSI OHO CYIleCTBOBaO U B [epmanumn.

D. «O611jas1 IpuBep>KeHHOCTb» — 00513aTeNBCTBA 110 OTHOIIEHWIO K STUM MMMUTPAHTaM BO3JIa-
TaroTCst TONbKO Ha EBpeiickoe areHTcTBO. EBperickoe areHTCTBO 3a60TUTCS 06 X IpubbITIN B V13-
panib. OHO Tak)Ke OTBeYaeT 3a VX Ha4a/IbHBII EPYIOf] afanTanyy B V3pansie i momMoraeT 1M Haii-
TV TIOCTOSTHHOE XKI/Tbe. ITO 00513aTebCTBO BHIPAKAETCST HE TOIBKO B 9KOHOMITIECKOT IIOMOLIIN, HO
¥ B OO/IETIeHIN VX XKVM3HM B PAs/IMIHbIX 067acTsix. Kak yyke yIioMyHaoch Bblllle, KpUTEPUH, OIIpe-
Jie/IAIOLIYe TIOMOLIb, OKa3bIBaeMyI0 B IepMof, abCOPOLIMY 1 aialTaly, CTa/Ii YCTaHABIMBATbCS
TOJIBKO J/151 €BPENICKIX MMMUTPAHTOB («Onmm»), a He [JIs1 JPYTUX TUIIOB MIMMUTPAHTOB.

E. Hpinemnss nmonmutuka abcop6bumn. ITomuTuka moriounieHnsi MMMUTPAHTOB B 3HAYM-
TE/IbHOI CTENeHN 3aBUCUT OT COLMANbHON, 9KOHOMUYECKOII, TOTIUTUYECKOI U 9KOHOMUYe-
CKOJ1 peasibHOCTY BHYTPU HOIIOMaoIeil cTpanbl. OHa Tak)Ke M3MEHSIETCs B COOTBETCTBUNU
C 9TOII peaIbHOCTHI0. B VI3panie MO>XXHO 0OHAPY)XUTh pasnudHble TEHJEHINN TOIIOeHIS
VIMMUTPALNHY, KOTOPbIe OTPAKAIOT €T0 HOMUTUIECKYI0 I SKOHOMIYECKYIO CUTYALNIO, @ TaK-
K€ B COOTBETCTBUY C I3MEHEHMSIMY, IPOU3OIIeUIMY B VI3pane 3a 9Ty ropsl [8].

B cBeTe 6o7p1IOrO pasmMaxa MMMUTPALVIOHHBIX BOTH 1 BO M36eXXaHie IIOCTOSHHON 3aBU-
CUMOCTHU MMMUTPAHTOB OT Helpo(decCHOHANTbHBIX MEXaHM3MOB abcopO1my 6BUTO IPUHATO
pelileHe 0 BBeIEHNM MeTO/ja «IIPSIMOIL abcopbumm». VIMeHHO TakM 06pa3oM OO/IbIIHCTBO
VIMMUTPAHTOB ObII0 moryouleHo Vspamnem. Kaxaomy nMmMurpanty 6su1a mmpefocTaBieHa
«MMMUTPAlMOHHAS KOP3UHa», BKIIOYAIOIIas IIePBOHAYAIbHYIO IEHEKHYI0 CYMMY U eXeMe-
CSYHBII TTaeK, B COOTBETCTBUY C JAHHBIMI, IPUBeIEeHHbIMY B Tabmuie 1.

Tabnuua 1. A6copOumonHas KOp3uHa st UMMUTPaHTOB — 2020 (B eBpo).

Ha Henonnas | Cemelinas PasMep meHeXHBIX BBIIIAT

OJJHOTO CeMbs napa
329 605 658 Hamransie B asponopry ben-I'ypuosn (V3panb)
377 386 1,004 bankoBckuit Tpancdep B asponopry ben-Iypuon
694 1147 1,270 1-11 ITaTexx
694 1147 1,270 2-J1 TIIaTexX
694 1147 1,270 3-11 maTex
694 1147 1,270 4-71 TTaTex
694 1147 1,270 5-11 TIaTex
694 1147 1,270 6-11 TIaTeX
4,869 7,873 9,283 Bcero

Hcmounux: cocraBneno apropom [11].
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B cooTBeTCTBUM C IOMUTUKO IPUEMIEMOCTH U FaHHbIMMU Tabmuubl (1), mocre 3aBepiire-
HISI TIpOIlecca IIaTeXkeit 13 abCopOIIMOHHOI KOP3WMHBI, KaXK/IbIil HOBBII IMMUIPAHT MOXKET
VIMeTb IPABO Ha [IpyTue BBIIUIATHI C TAPAHTUPOBAaHHBIM foxonoM («havtachat hachnasa» -
Ha uBpuTe). Ileprop mpefocTaBIeH s TAKOI IIOMOIIY C TAPAHTUPOBAHHBIM TOX00M MOXET
COCTAB/IATH OT 6 MeCsAIEB 1O OTHOTO rofia. ITo OyIeT COOTBETCTBOBATDH YC/IOBUAM OTOOpA.
Kareropun npremnemMocTty 6yAyT BKIKOYATh B CeOs:

- ViMmurpanTsl, oOy4aromiyecs B YIbIlaHe , KOTOpble 00/Ibllle He MMEIOT IIpaBa Ha MOJy-
JeHye KOp3MHbI abcopO1My, MOTYT METh IIPABO B COOTBETCTBUY C KOHKPETHBIMU W/IN He-
KOTOPBIMU KPUTEPUSIMIHA.

- Bce MMMuTpaHThI, B IIEpBbIii O] IpeOBIBaHMS B CTPaHe, KOTOPbIE yIaTCsl Ha Kypcax B
yTpeHHIE 4achl, KaK YCTaHOB/IEHO MUHMCTEPCTBOM, MOTYT MMETh IIPABO Ha 3T BBIIJIATHI B
IIEPUOJ MX OOyIeHNS.

- KakzIplit MMMUTPAHT B TedeHMe IIePBOro rofja MpebbIBaHus B CTpaHe, HAXOASAIIMIICS B
Tpolecce MOMCKa pabOThI, MOXKET MIMETb IIPABO Ha MOMy4eHe FTAPAHTUPOBAHHOTO 0XO0/a OT
MuHuCTEPCTBA UMMUT DALV

Ota ¢uHaHCOBAs NOAfEP>KKa MIpefHa3HAYeHa, [TABHBIM 00pasoM, [/Is1 TOTO, YTOOBI I0-
MOYb UM MOKPBITh HEOOXOAMMbIE PACXO/bI, @ TAKXKe PEJOCTaBUTh UMMUTPAHTAM U VX Ce-
MbsIM BO3MOXXHOCTD IS IIePBOHAYA/IBHOTO MOCeIeH ). BbIOOp «IIpsMOro IOITIOLIeHUs» B
OCHOBHOM JI€/Ia/ICsI CAMOCTOSITEIbHO U II0C/Ie KOHCY/IBTALNMIL C pasINYHbIMY paKTOpamy, a
TaKXKe C MeCTHBIM COOOILIeCTBOM. B 60/mbIIMHCTBe CTydaeB 3TOT BBIOOp HMpUHUMAICA Oe3
IPSIMOTO BMEIIATe/IbCTBA VMM JINIHOTO PYKOBOJCTBA CO CTOPOHBI rocyaapcrsa [7]. Vimmu-
rpaHT B VI3pane 0OHapy)XMBaeT, YTO OH MMeeT Jieno (y)Ke HaXOfsICh Ha POfIHE) C OTPOMHBIM
KO/IYeCTBOM OPraHM3aLNiT, He IMEIOIIVX OffHOTO IJIABHOTO «afpeca» /s yIpaBIeHNs BCeM
npoueccoM abcop6uuu [4]. VI3y4nB HecKONIbKO OpraHM3anmil, Kak IIOKa3aHO Ha PUCYHKe 1,
MO>XHO YBUIETb, HACKOIBKO IPOOIeMAaTUYHbBIM SIBISIETCS TPOLeCC morolienns. IIpaBub-
HO OIIPEIe/INTh, YTO B MICTOPUIECKOI PETPOCIIEKTIBE MY Th, IPOEHHbII IMMUTPAHTOM B
paMKax HbIHEIIHell HOMUTUKM abCOpOLMY, OMTHOCTDIO TPOBAINIICS, €C/IV MBI IOCMOTPUM Ha
3TaIBl UMMUTpAnyy B VI3pauib 1 IpaBUTETbCTBEHHbIE MUHNCTEPCTBA, KOTOPBIE SIBJISIIOTCS
IIapTHepaMy B 9TOM IIpolLecce.

Ha cnegyrorem pucyske (1) onmchIBaeTcst KXXABIil 9TAll U MPO6IeMHast MOJE/b yIIpaB-
JIEHUSI IPOLIeCCOM:

Juarpamma 1. OTansl MMMUTPaIMOHHOTO IIponecca B Vispamre.
CTpaHa MpoHCX0ATEHHA => Tpuénrrae 5 Hipants => Hurerpanus 3aHATOCTH => Kutpe

Eepeiickoe ATeHICIED, Espeitcros Arenterso, Eepeiickoe ATeHICTED, MirmicTepeTED
MirmtctepeTEo MuEECTEpETED acopGmmT, Miemctepeteo aboopbipor, abcopbimo, MectHbie
abcopbum, MumneTepeTse 0fpas0EaRNA, MecTHBIE ERACTIL, enacTiL, MiricTepcIED
MirmtctepeTEo N I2CTHEIS EMIECTH, MIEmICTEpCTED SKOHOMIEDL SKOHOMEEIL,
obpazoEar BaHE0BCEHS VOTYTH, Cmyaba samarocn Hzpanma CTpoHTeMbHbIE I

MINEHCTEpETEO SEOHOMEEH, EIUTHIHEL: §arksT

JEHTHINAOS CTPOHTENBCTED,

Nummereperse BayTpenrnm Jem,

MHEHCTEPCTEC SOPAE00KPAHEHH,

Commaneran Ge30MacHOCTE

HUcmounux: cocraBneno apropom [11].
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B cooTBeTCTBUY € aKTya/IbHOI IIPO6/IEMHOIT MOJeNbIo (puc. 1) aBTOp BbIfie/IAET /iBe IpO-
O71eMHBIe TOYKY Ha BCeM Iy TH abCOpOIMM HOBOTO UMMUTPAHTa:

A. B xadecTBe MOfie/M MPUCYTCTBYeT MHOKECTBO OpTaHM3aluil, HAIIVOHA/IbHBIX MVHM-
CTEePCTB, MECTHBIX OT/Ie/ICHNIT, OPTaHOB B/IACTH, HAJIOTOBBIX MHCTUTYTOB, BOJIOHTEPCKIUX Op-
raHysanuit. HaryoHampHble BlIaCTU He y4/IU, 9YTO MMMMUIPAHT He MOXKeT (PYHKIMOHMPOBAThb
U YIIPAB/IATh CBOVM HOBBIM IOTIO>KEHMEM MEXLY CTOIbKVIMI OPTaHU3ALVAMI.

B. VimMurpanmoHHslii mporecc GOKycupyeT BHMMaHVe VIMMUTPAHTA B IIPOLjecCe ero
abcopbuym B VI3pansie Ha psifie KII0YEBBIX BOIIPOCOB. DTY BOIPOCHI TAaK)Ke ITOJHMUMAINCD B
aHKeTHOM OIIPOCe, KOTOPBII IPOBOANI ABTOP AUCCEPTALUNL.

OCHOBHBIMM TeMaMI OBUIM: 3aHATOCTb, 0Opa3oBaHMe, XXWIbe, NOITIO[EH)e MeCTHBIM
ob1ecTBOM. B Kax/10i1 U3 9TUX NPOOIEM UMMUTPAHT OOHAPY>KMBAET, YTO 00IAETCSA C MHO-
KeCTBOM (paKTOpPOB, HECUHXPOHV3MPOBAHHBIX, Hed(PPEKTUBHBIX, LYOMINPYOINX IPOLERYP,
IpaBWUI M peKoMeHflanmit. Bce B ofHOM MecTe, KoTopoe OyzeT paboTarh nepes OofHUM (ak-
TOPOM, TO €CTb OOBEINHAET BCe BMECTe.

ConuanpHO-KyIbTypHast abcopOuusa uM npodeccHOHAaTbHO-IKOHOMUYECKasg WMHTe-
rpanusa. Ha npoTspkeHny MHOTMX JIeT UM JJaBalNch pasindHble peleHns. KpoMe Toro, sTa
TeHZIeHIVsI TPO(deCCHUOHAIbHON U 9KOHOMIYECKON MOMUTUKY NpKBea K OOIbIIOMY paso-
JapOBaHUIO CO CTOPOHBI CeMeil MMMUTPAaHTOB. KpoMe ToOro, laHHbIE O BO3BpalLlleHNI UMMM -
TPaHTOB Ha POAMHY — BO3BpAllleHMe, KOTOPOe IMOCTOSHHO pacTeT. CregyeT OTMeTUTb, YTO
HaJeX/[bl UMMUTPAHTOB Ha OBICTPYIO MHTeTpaLyio (KaK MM ObIJIO 06€eIaHo B cCaMOM Havajie
npolecca) 6picTpo pyxHymu. OTCyTCTBME HajyleXallell OpraHN3alOHHOI 6a3bl, OrpaHM-
4yeHHass MHPPACTPYKTypa B TOM, YTO KacaeTcs JIIOACKUX PeCypCcoB, U OTCYTCTBUE Pa3BEPThI-
BaHUA CO CTOPOHBI ToCyAapcTBa Vspanib i1 IpueMa TaKoro OrpOMHOTO KOMYEeCTBa JTio-
Jielt - BCe 3TO TMPUBENO K OCTAbNIeHNI0 BOSMOXKHOCTE! HAaI[IOHATbHBIX ¥ MECTHBIX B/IACTElL.
OKOHOMIYECKVE JJaHHbIE B I[e/IOM, KOTOpbIe ObUIM IpefCTaB/IeHbl B IPeAbIAYLINX ITIaBax,
IPeICTaB/IAIT, C OHOM CTOPOHDI, BeCbMa IIe4a/lIbHYI0 KapTHHY IIpoliecca abcopOuym 1 Bo3-
BpallleH!s Ha POAMHY CO CTOPOHBI KaueCTBEHHBIX COOOIeCTB, TAKMX KaK MMMUTPAHTHI 13
Poccun, CIIIA, ®pannun u Kanagel, ¢ pyroi cTOpOHBI.

HeT HUKaKMX COMHEHUII B TOM, YTO BOTHBI MMMUTIPALIMI OKa3aay KaK IIOJIOKUTEIbHOE,
TaK ¥ OTPULATe/IbHOE BVSAHYE Ha IPaKJAHCKOe 00IIeCcTBO, IIPU 9TOM OCOOBINl aKIJeHT OBl
CIellaH Ha TPyAoBble oTHOWeHUA V3pawisa. C HOMOXUTETbHON CTOPOHBI, HEOOXOAMMOCTD
«BBDKMBAHMS» VMMUTPAHTOB IIPYBeTa MX K MHTEIPAlM B M3PamIbcKoe 0O0IecTBO. JTO
CUTYyauMusi, B KOTOPOJ pasjMdYHble MOJe/V CBA3aHBI C pbIHKOM TpyZa B VI3pamie, Ha KOTO-
PbIVl OKa3bIBAIOT BIMsAHME Pa3anyuHble GakTOpbl. MBI HAXOAVM IIOJIOKNUTE/IbHOE BIIMSAHUE B
0071aCcTV ChIPbEBBIX IIPOYKTOB, TOPTOB/IM ¥ 9KOHOMUKY, B 3aIIOJTHEHNM PabOYMX MeCT He-
00XO[MMBIMM CIIeIIMaIMCTaMI, KOTOPBIX He XBaTaeT B VI3pawie, Takux Kak MeIMIMHCKIE,
VIH>KeHepHbIe, MH(PPACTPYKTYpPHbIE M SHepreTudecKue JO/DKHOCTH. B 106aBOK, colyanbHbIil
BKJIQJ| B MUP KY/IbTYPBI ObUI 3HAYMTE/IbHBIM. APTUCTBI IpUObIIN B VI3panib, 4TO pUBEIO K
OypHOMY pa3BUTHUIO MY3BIKa/JIbHOI MHAYCTpuN. C HEeTaTMBHOI CTOPOHBI, Bbe3]] UMMUIPaH-
TOB BBbI3BAJI HEJOBOJILCTBO CPefyl MECTHOTO Hace/leHMsl. BbIlIo BBICTYIIAHO MHOXECTBO He-
000CHOBaHHBIX, JYICKPYMIHAIIIOHHOTO XapaKTepa >kajio6 Ha paboTaIX UMMUTPAHTOB.

[To oKOHYAaHUM K@XAOTO IepUoAa MMMUTPALMK TOCYAapCcTBO VI3panib 06Hapy>KMBajIo
pesKoe CHMKeHUe MOTMBALMM MMMUIPAHTOB. BCkope Mocie 3TOro MOC/bIIIanuch ronoca
Pa304apOBaHHBIX IMMUTPAHTOB VI UMMUTPAHTBI Ha4a/IJl BO3BPAIATHCS HA POAMHY VU VM-
MUTPUPOBATh B IpyIue CTPaHbL. V Takoil clieHapuil MOBTOPSIICA KaXK/ible APy JIeT.
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Ora curyanys oOHapyXuia peanbHYI0 NMOTPeOHOCTh B CTpPATEIrMYeCcKUX U QyHIaMeH-
Ta/IbHBIX MI3MEHEHVSX B IIPOIlecce MHTETPALMY MUTPAHTOB. ITO HEOOXOAMO [Tl TOTO, YTO-
OBI CylleCTBOBaHME IMMUTPAHTOB XapaKTePU30Ba/IOCh IIOIOXKUTETbHBIMY COL[VIa/IbHBIMU 1
9KOHOMIYeCKMU 3 dekTamy, a TaKkke YTOObI OHM MOIIY IIPYBHECTI CBOY BK/IAfl Ha 6/1aro
cebe 1 001IeCTBY, a TAK)Ke B TPYAOBbIe OTHOLIEHNA B VI3pane.

BeiBopsi. ABTOp [1] B cBOeit cTaThe «PazpaboTka HOBOV HAIVOHATBHOI MTOMUTUKHA IS
HOIIOIeHNsT pabodesl CUIbI MUTPAHTOB: IpyuMep VI3pawis» HpefCcTaBisAeT COLMaIbHbIe
IIPOIIeCChI, KOTOPbIe IPOVCXOAV/IN B M3PAaMIbCKOM OO0IeCTBe B pe3y/bTare IIOIUTHUKY, KO-
TOpasi IPMHOCYIA I0/Ib3y MIMMUTPAaHTaM U B yacTHOCTH U3 6b1BIero CCCP u 3anapnoit Es-
ponbl. Takas monuTHKa IpUBea K TOMY, YTO HEKOTOPBIE TPYIIIbI M3PaMIbCKOro 061iecTBa
n30erany ¥ UTHOPUPOBA/IM e€e B pe3yabTaTe abcopOIMI/MHTEIrpaluyl UMMUTPAHTOB, YTO B
pesynbTaTe, CO BpeMeHeM IIPUBEIO K YBEMMUYEHNIO YNCIa MMMUTPAHTOB, TOKMHYBIINX V3-
pawib B IONB3Y Apyrux crpaH. KpoMe Toro, Mbl MOXKeM Cfie/IaTh BBIBOJ, OCHOBBIBAsCH Ha
aHaMM3e U3pannIbCcKoro MuHmcTepcTBa abcopbumm, uTo mpormecc abcopobumm sBIAeTCsA He-
KayeCTBeHHbIM. [IoMMMO Bcero mpodero, 3TOT HeNpOQecCHOHANN3M IPOUCXOAUT MU3-3a
TIOJTHOTO OTCYTCTBMA COITIACOBAHHOCTU MEXJY CTy)K6amu u oducamiu, KOTOpble 3a00TATCA
0 CeMbsIX UMMUIPAHTOB 1 COIPOBOXKAAIT ux. [Tporecc abcopbunm cnnbHO MCKakeH B V13-
panie, YTO BbIpa>kaeTcs MOTTHBIM Oe3pas3/InuneM CO CTOPOHBI Befyllero MuHMCTepCTBa 1O
3TOMY BOIIpocy — MuHucrepcTBa abcopoumm. ITu MCKaXKeHNUs TaK>Ke BOSHUKAIOT Y OT/e/Ib-
HOTO MMMMIPAHTa, KOTOPBIN YYBCTBYeT ce0si 0OMaHYTBHIM U OMHOKUM, He IOJIydYasi COOT-
BETCTBYIOIIETO COIIPOBOX/IEHMSI, IYBCTBY: ce0s1 6€CIIOMOIIHBIM B OI0pOKPATIYECKOII CUCTe-
Me. OmMOKY B IyHKTaX IIO/IUCA HOAB/IAIOTCS B COCTaBe «KOP3MHBI IOIIOLIEHN», IIPOIlecce
YTBEPXX/IEHV 1 aBTOPM3AL[UI TaKUX CIELMANNCTOB KaK Bpauyl, OPUCTBI, STIeKTPUKI U TeX-
HYKY, @ TaKXKe OO/IBLIOTO KPyra CHelMaNiCcTOB, KOTOPbIe HO/DKHBI IIPOWTY YTOMUTETbHBII
OI0pOKpaTIYeCKNMII IPOLIeCC, II0Ka UX KBanudukanus He Oyaet fokasaHa. Kpome Toro, aBTop
VICCTIeOBaHMsI OOHAPY>KIJI, YTO HET HUKAKOJ COIVIACOBAHHOCTY MEX[Y MMMUTPAIVIOHHBIM
IIPOLIECCOM U €TO Pa3MYHbIMI TAIlaMU, IIPOLIECCOM 3ace/IeHNsI IMMUTPAHTOB ¥ BapuaHTa-
MU 3aHATHUI, KOTOpBIe IpeiaraeT eMy obmecTBo. TakuM 06pa3oM, IPOXOANUT OT IATY [0
[eCATHU JIeT, II0Ka MMMUTPAHT He acCCUMWIMPYeTCsl B ONpeie/lecHHOM MecTe (ecu oH OyzeT
pasMelleH), 4TO KacaeTcsl MPOoQeccui 1 XKIUIbI.
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EXPERIENTA ROMANIEI IN GESTIONAREA
POLITICILOR MIGRATIONISTE

Olga IURCO, doctorandi, Academia de Administrare Publica

Rezumat

Numdrul romanilor de pretutindeni este estimat in prezent la aproape 10 milioane - inclusiv
romdnii care trdiesc in comunitdtile din diaspora si cei care trdiesc in comunitdtile istorice/
traditionale ale tdrilor din vecindtatea Romaniei. Statisticile oficiale ale Romaniei si ale altor
state sau ale institutiilor internationale sunt indicatori utili, dar nu surprind statisticile realitdtii,
fie din cauza periodicitdtii cu care sunt realizate, fie din cauza reticentei autoritdtilor fatd de
prezentarea cifrelor reale privind minoritdti.

Cuvinte-cheie: migranti, politicd, ajutor, actiuni, impact, date statistice, Organizatia
Internationald pentru Migratie.

https://doi.org/10.52327/1857-4440.2021.1(19).08
CZU: 314.74:323(498)

Romania este stat-membru al Uniunii Europene cu cel mai mare numar de emigranti.
Cresterea anuald a diasporei romanesti este una dintre cele mai rapide din lume si destul
de recentd. In lumina acestor evolutii, reteaua institutionald de implicare cu romanii din
strdindtate, infiintatd pentru prima data la mijlocul anilor 1990, a crescut recent in incercarea
de a rdaspunde diasporei romanesti in crestere rapidd. Un minister dedicat in intregime
mentinerii relatiilor cu diaspora romaneasca a fost institutionalizat formal la 10 ani dupa
aderarea oficiald a Romaniei la Uniunea Europeand in 2017, inlocuind departamentele si
organismele institutionale dispersate [1].

Cu toate acestea, rolul institutiilor de diaspora infiintate recent trebuie inca clarificat si ferm
determinat. Politicile au fost elaborate cu scopul de a asigura integrarea cetatenilor romani in
tarile lor de resedintd, dar si de a incuraja intoarcerea in Romania.

Ca putine alte populatii de diaspord europeana, diaspora roména este reprezentata in
Parlamentul Romaniei de doi senatori si patru deputati, care reprezintd interesele de la trei
pana la cinci milioane de roméani din strdindtate.

Potrivit Strategiei Nationale pentru Romanii de Pretutindeni pentru perioada 2017-2020,
angajamentul Romaniei cu cetatenii sai din strdindtate s-a concentrat pe: pastrarea si dezvoltarea
identitdtii roménesti in strdinatate; consolidarea asociatiilor roménesti din strainitate;
sprijinirea procesului de integrare si protejarea drepturilor romanilor din strainatate [2].

Interesul pentru studierea fenomenul migratiei romanilor a crescut odatd cu amploarea
migratiei, confirmatd de statistici oficiale si lucréri stiintifice. La inceput, au fost realizate
cercetari despre migratia roménilor spre America. Primul studiu despre migrantii roméni din
S.U.A. a fost realizat la inceputul secolului al-XX-lea de catre cercetatorul roman Schiopu I. in
1913 care arata ca primele persoane care au avut curajul sa plece au fost reprezentate de cétre
taranii romani din zonele rurale ale judetului Sibiu [3].

Emigratia roméaneasca a fost descrisd drept ,,cea mai mare, cea mai complexa si dinamica
migratie catre Europa de Vest” Dupa ciderea comunismului in 1989, Romania a intampinat
mai multe etape de emigrare. La inceputul anilor 1990, tara a inregistrat o plecare in masa a
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cetdtenilor de origine germana. Intre 1996 si 2001, fluxul migrational a scizut si principalele
tari de destinatie in aceastd perioada au fost Statele Unite si Canada.

Un alt val major de emigrare a inceput odatd ce romanii au obtinut dreptul de a célatori fara
vizd in Uniunea Europeana, dupa aderarea Romaniei la UE. Diaspora romaneasca a cunoscut
una dintre cele mai rapide cresteri anuale 7,3% pe an, dupa diaspora siriand cu o ratd de crestere
anuald de 13,1%, intre 2000 si 2015. Eurostat a mentionat cd, din toate tarile UE [1] Roménia
a fost tara cu cel mai mare numar de emigranti din UE in 2017, 87% din toti migrantii. Italia si
Spania au reprezentat principalele destinatii pentru romani intre 2000 si 2010. In 2017, in timp
ce aceste doua tari au ramas primele doua destinatii, Germania, Regatul Unit si Franta au fost,
de asemenea, tiri gazdd importante pentru romanii din strdinatate. o prezenta semnificativa
nu numai in UE, ci si in intreaga lume, in special in SUA si Canada [4].

In anul 2017, numérul emigrantilor romani a ajuns la 3,58 milioane, ceea ce a reprezentat
18,2% din populatie, cel mai mare numar de emigranti, ci si cel mai mare numar de emigratii
cu inaltd calificare.
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Sursa: prelucrare date INS Tempo.

In primul an dupa aderarea Romaniei la Uniunea Europeana s-a consemnat varful plecirilor
in strainatate, 544 074 persoane (o ratd de emigrare de 25,7%) au ales sa emigreze temporar in
tari precum Italia si Spania. Dupa cum se poate observa, incepand cu anul 2008 s-a inregistrat
un trend descendent al emigrantilor, in anul 2012 s-a consemnat soldul migrationist cel mai
redus. Apoi, din anul 2014 are loc o crestere constanti a celor ce pirisesc tara. In anul 2017,
numarul emigrantilor este la cel mai ridicat nivel inregistrat dupd anul 2009, desi salariul
nominal mediu net lunar din Romania a inregistrat o crestere constanta in ultimii ani [5].

Ascendenta diasporei roménesti si influenta sa potentiald asupra politicii din tara de
origine a declansat o dezvoltare rapida a institutiilor care implica diaspora in Roménia, dar
si o politizare a problemelor legate de diaspord. Au apdrut noi institutii ale diasporei, in timp
ce institutiile deja existente au fost adaptate pentru a raspunde mai bine nevoilor numarului
tot mai mare de resortisanti nerezidenti. Acest lucru a dus la aparitia unei infrastructuri a
diasporei formata din patru tipuri de institutii, in functie de nivelul guvernamental unde au
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fost infiintate de Ministerul Afacerilor Externe al Romaniei ce coordoneaza un numar extins de
misiuni externe. Ministerul ofera servicii consulare roménilor din strdinétate prin intermediul
posturilor sale consulare. Numarul reprezentantelor consulare variaza de la tara la tara.

In general, existd o sectie consulard in cadrul misiunii diplomatice din tara respectivi si
posturi consulare suplimentare. Legea roména prevede posibilitatea de a oferi servicii consulare
de citre ofiterii consulari in afara sediului unei misiuni diplomatice sau a unui post consular,
care in practicd ia forma unor consulate mobile. Consulatele mobile au fost create pentru
a oferi servicii consulare persoanelor varstnice sau bolnave care nu pot calitori pe distante
lungi, persoanelor cu mai putine posibilitati materiale sau celor care nu au posibilitatea de a se
deplasa la sediul misiunilor diplomatice. Consulatele mobile ofera aceleasi servicii consulare
ca Sectia consulard. Cu toate acestea, acestia nu pot inlocui functionarea sectiunii consulare,
deoarece nu au capacitatea de a primi si rezolva toate cererile de servicii consulare din partea
unei comunitati locale.

La 10 ani de la aderarea Romaniei la UE, a fost creat un minister cu drepturi depline pentru
a raspunde nevoilor diasporei roménesti. Ministerul pentru roménii din strainatate a fost
infiintat in baza Ordonantei de urgenta a Guvernului nr. 1 din 2017 pentru stabilirea méasurilor
in domeniul administratiei publice centrale si pentru modificarea si completarea unor acte
normative. Inainte de aceasta, nevoile cetitenilor din striinitate erau sub responsabilitatea
Consiliului pentru problemele romanilor de altundeva si a unui subsecretar de stat pentru
romanii din strainatate, creat in 1998.

In plus, din 2018, politicile diasporei au vizat si intoarcerea romanilor oferindu-le granturi
pentru implementarea proiectelor sau actiunilor [6].

In anul 1998 Romania a devenit stat membru al Organizatiei Internationale a Migratiei
(OIM), cand a fost adoptata Legea 123/1998, iar la 8 mai 2008, la Bucuresti a fost semnat
un acord tripartit intre OIM, UNHCR si Guvernul roman, privind evacuarea temporara in
Romania a persoanelor care au nevoie urgentd de protectie internationala. OIM lucreaza
pentru a asigura gestionarea ordonatd si umand a migratiei, pentru a promova cooperarea
internationald pe probleme de migratie, pentru a ajuta la cdutarea solutiilor practice la
problemele migratiei si pentru a oferi asistenta umanitara migrantilor care au nevoie, fie ca
sunt refugiati, persoane straimutate sau oameni dezrddacinati. Constitutia OIM recunoaste in
mod explicit legdtura dintre migratie si dezvoltarea economicd, sociala si culturald, precum si
dreptul la libera circulatie a persoanelor.

Organizatia Internationalda a Migratiei lucreazd in cele patru mari domenii ale
managementului migratiei precum: migratia si dezvoltarea, facilitarea migratiei, reglementarea
migratiei, abordarea migratiei fortate [7].

Activitdtile transversale includ promovarea legislatiei internationale privind migratia,
dezbaterea si indrumarea politicilor, protectia drepturilor migrantilor, sdnatatea migratiei
si dimensiunea de gen a migratiei. OIM lucreazd indeaproape cu parteneri guvernamentali,
interguvernamentali si neguvernamentali.

Din 1999 péana in 2017, problemele legate de diaspora au fost sub responsabilitatea unei
structuri dedicate din cadrul Ministerului Afacerilor Externe - Departamentul Politici pentru
Relatiile cu Roménii din Strainatate. Este de remarcat faptul ca aceste evolutii institutionale au
avut loc de fapt inainte de cel mai mare val de emigratie de la sfarsitului anilor 2000.

Estimarea numarului de roméni din strdindtate este o sarcind complicatd. Nu existd un
registru oficial al celor care locuiesc in strainatate si, prin urmare, este o practica obisnuitd
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ca romanii care locuiesc in straindtate sa isi mentina un domiciliu in Romania, in timp ce isi
stabilesc resedinta in alta tard. Un posibil avantaj al pastrarii unui domiciliu in Roménia in
timp ce locuieste in straindtate este ca veniturile realizate in afara contractelor de munca vor
fi impozitate cu o ratd mai micd in Romania cétre tarile de resedintd din Europa de Vest. Cu
toate acestea, Ministerul Afacerilor Externe recomandi cetétenilor roméni care locuiesc in
strainatate sd-si inregistreze prezenta in zona, la cel mai apropiat birou consular roman, pentru
a fi contactati in situatii de urgenta.

De-a lungul anilor, Guvernul Romaniei a dezvoltat politici pentru a sprijini integrarea
romanilor in tdri strdine §i a incuraja intoarcerea lor in Romania. Obiectivele Ministerului
pentru Romanii de Pretutindeni, stabilite in 2017, promoveaza, prin urmare, in mod explicit
pastrarea si dezvoltarea identitatii romanesti pentru cetétenii care locuiesc in strainitate si
integrarea lor in strainatate [8].

O politica centrald de angajare cu cetdtenii din strdinitate consta in acordarea de granturi
catre asociatii, fundatii, culte, alte organizatii neguvernamentale ale romanilor din strainatate,
organizatii internationale si alte persoane fizice sau juridice autorizate de drept public sau privat
din Roménia sau din strdinatate, in masura in care finantarea nerambursabila este utilizatd
pentru derularea de programe, proiecte sau actiuni in sprijinul romanilor din strainatate.
Obiectivele generale de politica sunt mai largi decit agenda politica anterioard urmdrita de
Ministerul Afacerilor Externe pentru diaspora romana.

Atunci cand se discutd implicarea Romaniei in domeniul protectiei sociale pentru cetatenii
din strainatate, majoritatea activitatilor se concentreaza pe informarea cetatenilor cu privire la
drepturile lor sociale in tarile gazda siin Romania. Pana in ianuarie 2018, Ministerul Consultarii
Publice si Dialogului Social avea o sectiune separata pe site-ul sau web cu informatii despre
ocuparea fortei de muncd, securitate sociald, pensie, resedinta, asigurari de sandtate si alte
servicii sociale in mai multe state membre ale UE precum Marea Britanie, Irlanda, Franta,
Germania, Spania, Italia, Grecia si Cipru, cetdtenilor care locuiesc deja in strainatate sau
cetatenilor care doresc sd emigreze. Cu toate acestea, acest minister a fost lichidat in ianuarie
2018 si aceste informatii specifice nu au fost transferate Ministerului Muncii.

Schema de venit minim garantat, prevazutd de Legea nr. 416/2001 privind venitul minim
garantat, nu este accesibild romanilor care locuiesc in strdinatate. Beneficiarii acestui sistem
sunt cetateni romdni si straini cu domiciliul sau resedinta in Romaénia si persoane fard
adapost. Venitul minim lunar garantat este determinat pe baza indicatorului de referintd
social stabilit de lege. Venitul minim garantat nu poate fi transferat in straindtate, deoarece
persoanele care beneficiaza de acesta au anumite obligatii care necesitd prezenta lor in
Romaénia, unul sau mai multi membri ai familiei sunt obligati sa facd o munca comunitara
care vizeazd integrarea sociala.

In ceea ce priveste ajutorul financiar pentru cei care se confrunta cu dificultiti economice,
nu exista politici specifice conform cdrora consulatele ofera ajutor financiar romanilor
care locuiesc in strdinitate in aceasta situatie dincolo de interventia asistentei consulare in
circumstantele exceptionale mentionate mai sus.

Pe langa venitul minim garantat, legea prevede si alte forme de asistenta sociala, cum ar
fi: masurile de protectie sociala din sezonul rece si alocatia familiala. Aceste prestatii nu sunt
accesibile nici resortisantilor care locuiesc in strainitate.

Cu toate acestea, cadrul juridic si politic privind asistenta consulara a romanilor in
straindtate s-a imbunatatit substantial incepand cu 2016, influentat probabil de numérul
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crescind al romanilor care locuiesc in straindtate si de influenta potentiald a acestora in
alegerile nationale.

Cadrul institutional s-a extins atat in ceea ce priveste organele specializate, cat si numérul
total a functionarilor consulari, cu obiectivele declarate de mentinere si promovare a identitatii
nationale, promovarea asociatiilor diasporei si sprijinirea procesului de integrare a romanilor
in noile lor comunitati gazdd. Eliminarea taxelor consulare de urgenta sau cresterea sprijinului
financiar alocat romanilor in timpul cutremurului din Italia au fost masuri suplimentare
intreprinse de guvernul roman pentru a raspunde nevoilor diasporei.

Pe langa oferirea unui sprijin institutional si financiar sporit romanilor din straindtate, s-au
facut eforturi pentru a atrage intoarcerea emigrantilor inapoi in Romania. Exemple in acest
sens sunt ajutorul financiar pentru infiintarea de afaceri pentru cei care doresc sa se intoarca
in Romania sau sprijinul pentru reintegrare prin programul specializat InvestRomania. S-ar
putea gdsi aceste masuri externe si interne ca reflectind o dezvoltare pozitiva a cadrului
institutional si politic romanesc dedicat diasporei sale.

Principalul dezavantaj al agendei politice pentru romanii din strainéatate este lipsa unor
dovezi empirice care sa sustina alegerea acestor obiective prioritare si fundamentarea lor
in instrumentele politice. Nu este evident de ce au fost alese aceste obiective particulare
si nu altele, in absenta unei evaludri a impactului bine informate sau a unui studiu care
sa evalueze nevoile diasporei roménesti inainte de adoptarea strategiei nationale. Prin
urmare, este discutabil cd acestea reflectd de fapt nevoile si dorintele roménilor din
straindtate [9].

In concluzie, cea mai mare provocare cu care se confrunti diaspora romaneasci, este
politizarea lor. Acest fenomen a ficut ca asociatiile din diaspora si fie dependente din punct
de vedere financiar de finantarea publicd - o alocare despre care s-a sustinut ci este lipsitd de
transparentd si a condus la o denaturare politicd persistentd a diasporei in Parlament precum
si participarea la vot redusa a diasporei ce nu a depasit 9% [10].

Din punct de vedere statistic, se constatd cd emigratia din Romania s-a accentuat, populatia
tdrii continua sd scada, astfel cd accentuarea depopuldrii din mediul rural este o consecinta a
migratiei, la fel ca in multe din orasele mici si mijlocii. Aceasta a permis de a confirma faptul
cé fluxurile internationale au crescut, mai ales dupa anul 2002, cand au fost eliminate vizele de
intrare in Spatiul Schengen.

De-a lungul timpului, migratia a fost influentatd de procesul ,push-pull” (impingere-
atractie); conditiile nefavorabile dintr-un loc imping oamenii sd emigreze, iar conditiile
favorabile dintr-un alt loc, extern, i atrag.

In ultimele doud decenii, fenomenul migratiei externe a romanilor s-a realizat mai mult
pentru desfasurarea de activitati economice si mai putin pentru schimbarea domiciliului.
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Rezumat

Procesul de reevaluare a amplorii amenintdrilor militare in contextul asigurdrii securitdtii
internationale a fost determinat de sfarsitul Reizboiului Rece. In acest context, perceptia
problematicii securitdtii a fost generatd de evaluarea generald a posibilelor amenintdri si riscuri de
securitate. Pe baza acestui fapt, securitatea persoanei, a individului uman, a fost conceputd ca un
element fundamental al constructiei sistemului securitdtii, inclusiv subsistemul sau de asigurare a
securitdtii nationale. Prin urmare, fenomenul securitdtii a fost reinventat, reevaluat si constientizat
in contextul noilor realitdti, astfel incat importanta securitatii statului a scdzut, fiind inlocuitd de
preocupdrile pentru noile riscuri, pericole si amenintdari cum ar cele ce tin de schimbarile climatice,
de procesele sociale, degradarea ecologiei si stdirii mediului etc. Ca urmare, a fost generatd o crestere
a importantei dimensiunilor non-militare ale securitdtii. Securitatea umand, ca o noud conceptie
constructivistd in studiile de securitate, a condus la aparitia de noi perspective asupra securitdtii
ca fenomen social global, fiind o conceptie produsd de abordarea critica asupra neorealismului.
Securitatea umand implicd asigurarea protectiei persoanelor luate individual, dar si ca un tot intreg
social. Acest lucru este posibil prin asigurarea conditiilor de viatd, a nevoilor fundamentale ale
persoanei umane. Siguranta individuald se bazeazdi pe repere strategice care evidentiazd scopul
educdrii, instruirii si dezvoltdrii calitdtilor si virtutilor fundamentale ale persoanei, pentru a o
pregati sd facd fatd riscurilor si amenintdrilor imediate ce tin de securitate. Anume aceste repere
reprezintd un fundament pentru fortificarea mecanismelor de asigurare a securitdtii umane
la inceputul secolului XXI. In articol se analizeazd procesul de asigurare a securitdtii umane in
conditiile globalizarii, subliniind modalititile de realizare a transformdrilor globale in domeniul
securitdtii, investigatiile fiind directionate in principal pentru a scoate la lumind procesele actuale
de reconfigurare a pozitiilor si redimensionare a democratizdrii in contextul perfectiondrii
mecanismelor care asigurd securitatea persoanei umane si a umanitdtii in ansamblu.

Cuvinte-cheie: siguranta persoanei, securitate umand, globalizare, criza globald, dimensiuni
non-militare ale securitdtii, riscuri de securitate.
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Articolul este elaborat in cadrul proiectelor de cercetare:

- 20.80009.1606.05 Calitatea actului de justitie si respectarea drepturilor persoanei in
Republica Moldova: cercetdri interdisciplinare in contextul implementdrii Acordului de Asociere
Republica Moldova - Uniunea Europeand.

- 20.70086.13/COV  Atenuarea impactului negativ al pandemiei COVID-19 asupra
functionalitdtii institutiilor puterii de stat din Republica Moldova.

Introducere. Originea etimologicd a notiunii de securitate are radacini adanci in cultura si
civilizatia Imperiului Roman. La originea sa au stat asemenea termeni latini ca ,,securitatis” si
»securitas”. Pe o monedd din timpul domniei impéaratului Hostilian (Gaius Valens Hostilianus
Messius Quintus care a domnit in 251 d.Hr.), era reprezentata zeita Securitas care asigura
protectia si bunastarea Imperiului Roman si avea semnificatia ,eliberarii de amenintare’,
potrivit cercetdtoarei F. Funieru in lucrarea intitulatd ,,Societate si securitate” [6, p. 171]. Mai
tarziu, in perioada moderna, sensul notiunii de securitate devine legat organic de conceptia
ratiunii de stat, care are ca scop asigurarea functionarii si integrititii statului. In acest sens,
conceptul de securitate a fost intotdeauna perceput intr-un context comunitar, iar securitatea
nationald a devenit o fraza consacrata in studiile de pace si razboi. Acest lucru a fost analizat
de P. Hartland-Thunberg in studiul sdu ,National economic security: interdependence and
vulnerability”, publicat in 1982. Autorul consider ca securitatea reprezintd capacitatea unei
natiuni de a-si promova cu succes interesele nationale [9, p. 48].

Notiunea de securitate, pe parcursul evolutiei istoriei si a constiintei sociale, a fost
intotdeauna un subiect controversat si larg dezbatut, atat in cercurile de specialisti, cat si de
citre publicul preocupat de satisfacerea efectiva a celor mai fundamentale nevoi ale societitii
si ale persoanei umane, cum ar fi nevoia de securitate si adapost. Potrivit ilustrului cercetator
A. Maslow, interesul omului pentru securitatea si siguranta personald, de la inceputul formarii
individului uman ca entitate sociald, a fost o preocupare esentiald in structura piramidei
nevoilor, o teorie expusd pentru prima datd in 1943 in lucrarea sa ,A Theory of Human
Motivation” [12, p. 379]. Aceastd conceptie, apartinind lui A. Maslow, reprezinta una dintre
primele incerciri de a aborda problema securitétii dintr-o perspectivdi comportamental-
psihologicd, accentuidnd nevoile individului uman in contextul abordarii personale a notiunii
de securitate, care este eminamente o categorie social-istoricd din punctul de vedere al genezei
sale, tinand cont de toatd evolutia istorica a umanitatii.

Conceptualizarea notiunii de securitate in cadrul cercetarii stiintifice contemporane a fost
realizata din multiple perspective, apartinind unor scoli si directii bine cristalizate si bine
argumentate in ultimele doud secole [17, p. 82]. Scoala traditional-realistd, scoala liberal-
idealista, comportamentald, constructivistd si altele, au determinat evolutia conceptului de
securitate ca o caracteristica a puterii institutiilor de stat in raport cu alte entitati pe arena
internationalad (in sens traditionalist), sau ca stare sinergetica specifica a tuturor tipurilor
de sisteme: tehnice, sociale si biologice (in sens post-neclasic). La fel, securitatea capatd
semnificatia de echilibru sistemic, armonizare a relatiilor sociale si prosperitate a societatii,
reflectate in special la nivel individual, cel al personalititii umane sau ca mésurd a lucrurilor si
element de referintd pentru toate tipurile de subsisteme sociale.

Cu toate acestea, studiile de securitate au o istorie si o evolutie mai putin extinsa in
comparatie cu sistemul stiintelor sociale si majoritatea teoriilor sociopolitice, desemnand
o zond relativ complexa cu multiple aspecte interdisciplinare care au ca obiect de cercetare,
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in majoritatea cazurilor, problema asigurdrii securitatii ce vizeaza, in mod direct, aspectele
subiective si obiective ale anticiparii pericolelor si estimdrii riscurilor, precum si de manifestare
a vulnerabilitdtilor si consecintelor slabiciunii sistemelor socio-politice. Perspectiva dubla,
subiectiv-obiectiva, a constientizarii problemelor de securitate, a fost studiata printre primii
de A. Wolfers, un teoretician important al fenomenului securitétii care, in lucrarea sa publicatad
in 1962 - ,Discord and collaboration: Essays on international politics”, a mentionat ideea ca
securitatea, aldturi de bundstare, este o valoare si un mod in care o natiune poate obtine o
pozitie superioard fatd de alte natiuni. Dar, spre deosebire de bunistare, care se referd mai mult
la aspecte material si care implica capacitatea de a controla intregul spectru al actiunilor altora,
»securitatea in sens obiectiv denotd absenta amenintarilor la adresa valorilor dobandite, iar in
sens subiectiv - absenta fricii ca aceste valori ar putea fi atacate” [39, p. 150].

Conform dictionarelor, cuvantul securitate inseamna ,a fi ferit de orice pericol; un
sentiment de incredere si sigurantd pe care il confera absenta oricarui pericol; protectie,
aparare etc.. Aceste sensuri ale termenului ,securitate” denotd inca o data dublul aspect
(subiectiv-obiectiv) al cuvantului in cauza [21, p. 189]. Acest aspect bidirectional se pliaza
in mod firesc asupra conceptiei constructiviste, lansata la sfarsitul secolului XX, intrucat
securitatea nu mai poate fi perceputd in continuare exclusiv in contextul intereselor nationale
ale statului, ci trebuie extinsd asupra individul uman. In acest context, B. Buzan, fondatorul
Scolii de la Copenhaga, in 1993, in lucrarea sa ,People, States, and Fear: An Agenda for
International Security Studies in the Post-Cold War Era’, constata neajunsurile conceptiei
realiste si liberale asupra securitatii, precum si ambiguitatea acestui termen, considerand cd
perceptia securitatii, ca produs al puterii in sens traditional, sau ca o consecinta a pécii in
sens idealist, nu contribuie la o explicatie completa a notiunii. Tlustrul cercetator sustine ca,
in sensul traditional, securitatea este un concept ideologizat, politizat, limitat, deoarece, daca
este doar o consecinta a puterii militare, nu are mijloace de a identifica noi amenintari, fiind
subordonata specificului studiilor strategice si devenind dependenta de evolutia tehnologiei
(6, p. 172]. In viziunea lui B. Buzan, conceptul de securitate devine unul subiectiv, transpus
social, dar construit pe perceptia datelor si faptelor obiective.

Continut de baza. Odata cu sfarsitul Rdzboiului Rece si caderea Cortinei de Fier a devenit
clar ca inarmarea statului si simpla detinere a armelor nucleare nu mai pot garanta securitatea
societatii si, cu atat mai mult, a cetétenilor din statele detindtoare acest tip de arma, fiind supusi
unei presiuni psihologice semnificative, realizind pe deplin constient ca ei pot fi tinta directa
a atacurilor armelor similare ale statelor rivale [22, p. 119]. In acest context, securitatea trebuia
conceptualizatd intr-o mdsurd mult mai larga, iar dimensiunile non-militare ale securitatii,
cele ce tin de dezvoltare durabild, de aspecte ecologice, economice, de bundstare si altele,
au devenit din ce in ce mai importante pentru perceptia securitdtii ca siguranta si protectie
efectiva pentru individul uman. In acest fel, persoana umani devine atat subiect, cat si obiect
de referinta al procesului de asigurare a securitatii, iar statutul persoanei in relatia de securitate
ca valoare suprema ce trebuie protejatd, devine punctul de plecare al oricarui studiu in acest
domeniu, inclusiv la nivel comunitar, national, regional sau global [29, p. 516]. Prin urmare,
extrapoland conceptul de securitate al Scolii de la Copenhaga in sensul cel mai larg posibil,
putem concluziona cé securitatea umand exprima perceptia individului si a societdtii despre
absenta riscurilor, pericolelor si amenintérilor la adresa persoanei umane [26, p. 72].

Problema securititii umane a inceput sid preocupe comunitatea academicd si cercurile
politice mondiale inca din anii 90 ai secolului trecut, fiind promovatd in special de structurile
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ONU, iar scopul acestui nou concept a fost de a imbogati termenul de securitate cu noi
semnificatii, prezentdndu-le dintr-un o perspectivdi mult mai complexd decat inainte, fiind
concentratd nu numai pe aspectul militar, ci pe persoana umana cu interesele si nevoile sale,
fiind identificate, in principal sapte componente de bazd precum: securitatea economica,
alimentard, in sdnitate, de mediu, personala, politica si securitatea comunitara.

Astfel, un impact decisiv in configurarea teoretico-metodologicd a conceptiei securitatii
umane a fost exercitat de Organizatia Natiunilor Unite, ai carei experti au reusit sa sistematizeze
materialul teoretic si conceptiile inovatoare ale oamenilor de stiintd, dezvoltate in timpul cdderii
Cortinei de Fier de reconfigurare a realitatilor geopolitice de la sfarsitul anilor 90 ai secolului
XX. Este evident ca ONU a avut un rol crucial in dezvoltarea conceptului de securitate uman,
precum si in elaborarea unor asemenea concepte precum drepturile omului sau dezvoltarea
umand, promovate de ONU de la aparitia in perioada imediat postbelicd a acestei organizatii
internationale de o importanta fundamentald pentru modernizarea sociald [23, p. 219].

In stadiul actual al dezvoltirii conceptului la inceputul deceniului al 3-lea al secolului
XXI, securitatea, prin aceastd prismd, nu mai este consideratd o simpla absenta a rdzboiului
si violentei intr-o anumitd regiune sau tard, ci dezvaluie o abordare complexd, bazata pe
urmatoarele trei principii fundamentale:a

1. Libertatea sau eliberarea de frica, tratata si ca asigurare a securitdtii individuale impotriva
violentei.

2. Eliberarea de nevoi, legata de accesul la resurse si alimente pentru protectia personala,
la ingrijirea medicala si de asigurarea securitatii sanatatii, securitatii locuintei si a mediului.

3. Libertatea de a trdi cu demnitate prin promovarea principiilor dezvoltarii umane durabile
si a protectiei drepturilor omului [10].

Problematica securitatii umane cu terminologia specifica acesteia au fost utilizate pentru
prima data in actele oficiale ale Organizatiei Natiunilor Unite in anul 1992, si anume in
»Agenda pentru Pace: diplomatie preventiva, pacificare si mentinere a pacii” — un raport in
care Secretarul general al ONU la acel moment B. Boutros-Ghali marca necesitatea realizarii
unei ,abordari integrate asupra securitatii umane” in contextul proceselor de pacificare si
mentinere a pacii in epoca de dupa finalizarea ,,razboiului rece’, cu scopul de a elucida cauzele
profunde ale conflictelor de diferit nivel din acea perioadd de pe mapamond si din Europa, cu
impact determinant asupra domeniilor economic, social si politic [1].

Dintre cei mai proeminenti teoreticieni ai conceptiei securitdtii umane, in opinia noastra,
unii din acestia, stind la baza a numeroase directii distincte si bine conturate in domeniu, se
fac remarcati o serie de cercetétori inca din anii K90 ai sec. XX, printre care se numara si L.
C. Chen. Acest autor dezvoltd conceptul securitatii umane, bazat pe specificul civilizational
de perceptie a bunastarii in diverse regiuni ale Terrei [4, p. 141]. Mai tarziu, fiind medic
de profesie si un factor executiv — presedinte al China Medical Board Inc., un ONG care
promoveaza educatia, cercetarea si cultura in domeniul sanatatii in universitatile cu profil
medical din China si Asia de Sud-Est, acest autor contribuie la elucidarea conexiunilor si
interdependentelor dintre problematica securititii umane si politicile in domeniul sanatatii
publice [7, p. 93]. Considerdm ca aportul lui L. C. Chen la dezvoltarea conceptului securitétii
umane ramane a fi incontestabil de important, cu toate ca, in abordarea sa, aspectele ce tin
de corelatia cu problematica bioeticd, dar si de cooperarea comunititii internationale in
problema prevenirii instabilitatii sociopolitice, militare si conflictelor regionale in vederea
fortificdrii securitatii umane pe mapamond, sunt insuficient de amplu expuse, in comparatie
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cu aspectele de politici si strategii nationale de combatere a subdezvoltarii si sanatatii precare
a comunitétilor si persoanelor [30, p. 196].

Unul dintre cercetétorii fenomenului dat care au initiat o noua abordare asupra securitatii
umane si care a devenit una oficiald in politicile din domeniu in Canada, este L. Axworthy,
fost ministru al Afacerilor Externe al acestui stat [3, p. 185]. In viziunea sa, securitatea umana
trebuia sd devind in perioada ,postrazboi rece” un subiect de o importantd fundamentald
pentru politica externd a celor mai prospere state din lume, printre care se numara si Canada,
care au obligatia morala sd intervina in regiunile cele mai vulnerabile de pe mapamond pentru
restabilirea si fortificarea securitatii persoanelor, asumandu-si rolul de lideri pe plan mondial
in problema pastrarii pacii mondiale si a amplificarii bunastarii la scara globala.

Agravarea problemelor globale este corelata cu aparitia si evolutia conceptiei de securitate
umana, sociald si de mediu. Contracararea riscurilor, evaluarea adecvatd a beneficiilor,
costurilor si vulnerabilitatilor specifice democratizdrii in conditii de globalizare sunt, de
asemenea, foarte importante pentru a fi analizate de comunitatea stiintificd [24, p. 129].
Criza globala contemporand se caracterizeazd prin complexitate si multidimensionalitate,
determinénd aparitia unui sir de riscuri si amenintdri la adresa securitatii nationale, regionale
sau chiar globale [27, p. 76]. Necesitatea imperativd a contractarii amenintarilor globale
contemporane la nivelul protectiei persoanei umane poate fi indeplinita prin reconceptualizare
la scard locala, regionala si globala, a perspectivelor consolidérii securitdtii umane [25, p. 348].
Promovarea imperativelor de securitate este una dintre cele mai eficiente modalititi de a
depdsi criza globala multidimensionald contemporand pentru a asigura o dezvoltare durabild
viitoare pentru omenire [19, p. 90].

Problema sigurantei persoanei implica nu numai apararea echitatii sociale, a drepturilor
omului, cisieliminarea sau reducerea semnificativaa riscurilor umane in contextul schimbarilor
globale care implicd bio-pericole imediate si latente [18, p. 50]. Problema supravietuirii umane
prin construirea unor standarde si norme care sa promoveze natura inofensiva si ecologicd a
biotehnologiei viitorului, a potentialelor inovatii, devine o prioritate in discursul public, avind
in vedere impactul sau social si politic pe termen lung. Comunitatea stiintifica, oamenii de
stiintd si cercetdtorii din diferite domenii ale stiintei, sunt destinati sd colaboreze pentru a
atinge un obiectiv comun in viitorul previzibil - pentru a dezvolta o politica si o strategie
pentru supravietuirea durabila si eficientd a comunitétii umane de pe Pdmént si pentru a
depdsi amenintarea riscurilor biologice globale.

R. Thakur, un cercetitor indian naturalizat in Canada, ex-vicerector al United Nations
University, introduce in circuitul academic propunerea de a redirectiona securitatea umana
citre protectia comunitétilor si nu a persoanelor pe motiv cd anume comunitatile umane
sunt structurile cele mai vulnerabile, purtatoare de cultura, morald si modele civilizationale
si in mai putina masura indivizii [34, p. 53]. La fel, acest cercetdtor elaboreaza conceptul
responsabilitatii statelor cu o mai mare bunastare de a proteja si a interveni pe cont propriu
in regiunile §i in contextul geopolitic in care securitatea umana este incélcata flagrant [35, p.
47]. Cu toate acestea, considerdm ca evenimentele din cele mai fierbinti puncte de pe glob
din ultimul deceniu (Ucraina, Siria, Irak, Sudan, Afganistan etc.) ofera suficiente argumente
pentru a considera cd mecanismele internationale de interventie in astfel de regiuni pentru
restabilirea pdcii, a drepturilor fundamentale ale omului etc. sunt inca deficiente la capitolele:
logistica, eficientd, sustenabilitate de durata a actiunilor intreprinse etc.

Un impact major asupra conceptiei teoretice a securitatii umane a avut-o A. Suhrke - o
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cercetitoare norvegiand in domeniul relatiilor internationale si solutionarii conflictelor violente
[33, p. 271], care propune abordarea conceptului in cauza prin prisma intereselor statelor
lumii si a potentialului lor de interventie umanitara. Mai recent, A. Suhrke se concentreazd pe
investigarea politicilor umanitare si de restabilire a pacii in cadrul sistemului Natiunilor Unite
a castilor albastre, un loc important printre lucrérile sale fiind acordat problemei securitatii
umane in Afganistan. Ins, consideram ci pe langa cauzele de insecuritate umani mentionate
(interesele concurentiale dintre state), se remarca si un sir de motive umane si naturale ale
diminuarii securitatii persoanelor ca: dezastrele naturale, clima nefavorabild, rebeliunile,
revoltele si conflictele violente — toate cu impact dezastruos, inclusiv din perspectiva normelor
bioetice, pentru stabilitatea si bundstarea comunitatilor si persoanelor [20, p. 464].

H. Van Ginkel - un om de stiinta olandez de referintd din domeniul geografiei sociale, fost
rector al Universitatii din Utrecht si al United Nations University (Japonia), si cercetatorul E.
Newman - profesor de securitate internationald la Universitatea din Leeds (Marea Britanie),
au elaborat o abordare a securititii umane bazatd pe necesitatea respectdrii demnitétii umane
in primul rdnd [37, p. 62]. Cu toate acestea, considerdm ca amenintarile la adresa securitatii
umane, identificate de cei doi cercetatori cum ar fi: teama, ignoranta, sdracia, foamea, degradarea
sociald si educationald, nu releva in totalitate intregul spectru de pericole si surse de insecuritate,
necesitand a fi completat cu pericolele de mediu, bioetice sau politico-comunitare [31, p. 101].

E. Neuman, fiind un alt autor de referinta in studiul securitdtii umane de la inceputul sec.
XXI, adoptd, intr-un sir de lucréri de ale sale, o pozitie constructivistd asupra termenului dat
[37, p. 243]. Totodata, autorul constatd cd conceptia securititii umane nu este o elaborare
sau o emanatie a unei singure scoli din sfera studiilor de securitate, ci reprezinta o teorie de
consens, influentatd de conditiile noi de viata ale omului, determinate de cele mai importante
amenintari si pericole globale, teorie in care s-au intrunit cele mai influente traditii stiintifice
din sfera studiilor de securitate [14, p. 242]. In altd ordine de idei, E. Neuman aminteste despre
ambiguitatea termenului de securitate umana, conditionata de imposibilitatea conceptualizarii
exhaustive a realitatii postmoderne, a amplorii si consecintelor pericolelor si amenintérilor de
securitate in acest context [15, p. 28]. Acest cercetdtor englez, prin lucrarile sale, consideram ca
se implica in disputa academica pe tema definirii notiunii de securitate umana, totusi pierzand
oarecum din vizor scopul final, in termeni practici, al promovarii si dezvoltarii conceptiei
date, cum ar fi edificarea unui climat global de bunastare in corelatie cu principiile bioetice,
respect pentru persoana umana si demnitatea ei, pentru nevoile si interesele sale, reducand
disputa data la o confruntare teoreticd de idei, la o conceptualizare abstractd in contextul
teoriei relatiilor internationale.

Cercetdtorii americani G. King si Ch. Murray vin sa completeze conceptual notiunea de
securitate umand prin inducerea necesitatii combaterii saraciei generalizate printr-un set
de masuri ai bunastarii: cresterea veniturilor, fortificarea sdnatatii, aprofundarea educatiei,
amplificarea democratieisilibertétilor politice [11, p. 596]. Este de remarcat faptul c&, in viziunea
acestor politologi, sardcia generalizata ca sursd a insecuritdtii umane capata noi valente non-
economice, fiind extinsi citre sfera spiritualititii, vietii publice si politice. In opinia autorului
insd, extensiunea si progresul — elemente obligatorii ale securitatii umane in conceptia lui G.
King si Ch. Murray, pe langa faptul cd pot fi evaluate si cuantificate obiectiv si impersonal, sunt
stari de fapt care se afld in directd dependenta de perceptia umana subiectiva si individuala,
ceea ce merita cu sigurantd sa fie luat in considerare in contextul previziunilor evolutiei nivelul
de asigurare a securitatii si realizarea bunastarii dorite a societatii si a individului.
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Din perspectiva realistd a uneilumihaotice siin dezordine continud este tratatd problematica
securitatii umane in opera unor asemenea cercetitori precum FE. O. Hampson, J. Daudelin,
J. B. Hay, H. Reid si T. Marting [8, p. 201]. In opinia autorului, aceastd perspectivd critica
asupra viabilitatii conceptiei securitatii umane debordeazd de scepticism argumentat, dar
nefiind in deplina concordanta cu motivele principale care au stat la baza elaborérii conceptiei
date, si anume - necesitatea rationalizarii si canalizarii eforturilor de asigurare a securitatii
catre bunastarea multilaterala a individului, inclusiv in raport cu principiile bioetice, prin
identificarea tuturor pericolelor, riscurilor si amenintarilor posibile.

O alta lucrare de referinta cu un impact major asupra definirii securitdtii umane apartine
cercetatorilor N. Thomas din Australia si lui W. T. Tow din Hong Kong, in care se considera
cd securitatea umand se bazeazd pe doi piloni principali: pe interventie umanitard si pe
suveranitatea societatii si a statului [36, p. 179]. Cu toate ca aceastd abordare, ce apartine lui N.
Thomas si W. T. Tow, incearca sa imbine dimensiunea internationald cu cea nationald pentru
a dezvolta conceptul de securitate umand, consideram ca fiind una unilaterala din moment ce
nu iain calcul posibilitatea de fortificare a securitatii persoanelor din societétile cu o securitate
afectatd si deterioratd, inclusiv prin propriile eforturi, cunostintele si metodele ce trebuie
sustinute din afara comunitatii, nu doar prin interventii umanitare cu un efect imediat, dar
nesustenabil pe termen mediu si lung.

Probleme de definire a securitatii umane aduce in discutie si cercetatorul M. Weissberg, prin
a sublinia implicatiile sale pentru relatiile internationale, minimizand componenta politica si
comunitard a buniastarii persoanei umane [38, p. 4]. Asupra relatiei speciale dintre securitatea
umana si cea de stat s-a oprit mai detaliat cercetitorul Fr. Fouinat care a reiterat, la acea etapi
a evolutiei conceptului, rolul Summit-ului Mileniului din 2003 pentru configurarea agendei
de promovare a securitatii umane, mai ales in statele subdezvoltate [5, p. 24]. Considerdm
ca timpul si evenimentele, insa, au aratat cd existd mari impedimente in operationalizarea
conceptului de securitate umana ca un fundament suficient pentru edificarea justitiei si
coeziunii sociale, dupd cum presupunea Fr. Fouinat, pe motiv ca in diverse perioade istorice
pot apirea alte priorititi conexe domeniului securitatii nationale care si deturneze, in mare
madsurd, efortul comunitatii internationale de la a implementa un plan de edificare a unei
coeziuni in societate. Un astfel de factor, in a doua decada a secolului XXI, a devenit migratia
refugiatilor, ceea ce a indus subiecte noi si importante in agenda globald pentru promovarea
securitdtii umane.

In primul deceniu al sec. XXI, in multiple lucrari de specialitate apar viziuni noi si
interdisciplinare asupra securitatii umane intr-o conexiune interdependentd cu teoria
moralei. In acest context este relevanti aducerea in discutie a unor opere de referinta din
domeniul conceptualizirii securititii umane dintr-o perspectiva polidisciplinara, cum este cea
a unor autori originali din domeniul stiintelor politice si al studiilor de securitate, precum T.
Shahrbanou si A. Chenoy pe tema implicatiilor multiple ale conceptului de securitate umana,
editatd in 2007. Prima dintre acesti autori este o cercetdtoare afgana, director al Centrului
de Pace si Securitate Umana a Institutului de Stiinte Politice (Sciences Po) din Paris, ficind
parte din grupul de lucru al Programului Natiunilor Unite pentru Dezvoltare (PNUD) pe
problematica securitdtii umane, a contribuit substantial in cadrul procesului de pregitire a
rapoartelor de Dezvoltare Umand ale ONU, pe cand A. M. Chenoy este o cercetdtoare perspicace
a fenomenului securititii umane si profesor de stiinte politice si relatii internationale a
Universitatii ,Jawaharlal Nehru” din New Delhi, India. In viziunea acestor autori, conceptul de
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securitate umand se considera cd pune un accent deosebit pe valori si pe o abordare normativa
a domeniului securitatii, spre deosebire de alte modele dominante in studiile de securitate,
precum cel realist, ce opereazd preponderent cu fapte si analize retrospective si mai putin cu
teorii $i norme abstracte cu caracter prospectiv.

Conceptia securititii umane devine un set de standarde morale din domeniul eticii
aplicate, inclusiv al bioeticii, care stabileste exact limitele etice ale comportamentului si in
relatiile internationale [16, p. 165]. De asemenea, conceptul securitatii umane indicd asupra
unor finalitati ultime bine definite, ale eforturilor de asigurare a securitatii ce se reduc, in mare
parte, la edificarea bundstdrii fiintei umane. Daca din perspectiva realistd, motivatia morald
in procesul de asigurare a securitatii se considerd a fi ratiunea de stat: ,,raison detat”, atunci
in cadrul conceptiei securitatii umane imperativul moral devine ratiunea de a exista - ,,raison
detre” [32, p. 20]. Aceste teoretizari ale corelatiei dintre securitatea umana si morald, fira
dubii, sunt foarte valoroase in vederea dezvoltarii conceptuale a termenului. Cu toate acestea,
considerdm cé se pierde din vedere procesul de evolutie a eticii ca domeniu de cercetare a
normelor morale, dar si ca set de valori prospective adanc inrddacinate in mentalitatea sociald
si individuala. Reiesind din aceasta, opindm cé corelatia dintre conceptia securititii umane
si abordarea bioeticd drept o etapd superioard a dezvoltérii teoriei moralei in conditiile
crizei globale ar fi capabila nu doar sa diferentieze pe etape evolutia studiilor de securitate in
dependenté de incarcatura morald a abordarilor, dar si sd directioneze in mod util si benefic
evolutia conceptiilor cu privire la securitate cétre solutionarea imperativelor civilizationale
care stau actualmente in fata omenirii, precum dezvoltarea durabila si depasirea sustenabila a
crizei globale [28, p. 89].

Concluzii. Interesele individului uman, precum si ale comunitatii nu pot fi aparate altfel
decat prin implicarea statului. Aceasta este o opinie generatd de conceptul de securitate
umana cu referire nu numai la nivelul institutiilor statului, ci si la diferite mecanisme locale
si comunitare, precum si la organisme specializate la nivel international. Din abordarea
structurala si sinergica, fenomenul securitatii este analizat ca un element capabil sa genereze
stabilitate pentru sistemul social. Cu toate acestea, securitatea devine un sistem social compus
din relatii sociale, oameni, institutii etc. Orice abatere, dintr-o perspectiva sinergicd, conferd
multd plasticitate acestui sistem de securitate si 0 mai mare adaptabilitate la nevoile societitii.
In studiile contemporane de securitate, problema securititii informatiilor este cercetati din
perspectiva naturii sale sociale, care afirma ca principalele riscuri pentru cetateni in era
tehnologiilor inalte se refera la posibilitatile extinse de manipulare prin intermediul retelelor
sociale prin exploatarea necesititii permanente de informare a naturii umane. Securitatea
umand in epoca tehnologiilor de comunicare de varf poate si trebuie sa ia in considerare
aceste pericole si vulnerabilititi extrem de reale, in acelasi timp, trebuie luate in considerare
avantajele si oportunitatile speciale care apar in acest context, in special legate de transparenta
si democratizarea spatiului public, atunci cand se utilizeazd tehnologiile moderne [13, p.
58]. De fapt, securitatea umana a ajuns sa completeze conceptia despre progresul civilizatiei
umane contemporane, bazatd pe bundstare, tolerantd si libertati individuale, judecind din
cele trei elemente legate organic: securitatea umand, drepturile omului si dezvoltarea umana,
primul dintre care apare cel mai recent in circuitul social si academic, cronologic vorbind. In
general, securitatea umana tinde s cuprindd celelalte notiuni, transformandu-le decisiv, in
conformitate cu prioritatea securitatii si sustenabilitatea eforturilor de a face progrese. Astfel,
toate cele trei elemente: securitatea umana, drepturile omului si dezvoltarea umana devin parti
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ale unei conceptii unice a dezvoltdrii sigure si libere. In acelasi sens, fostul secretar general
al ONU, K. Annan, a declarat ca nu ne vom putea bucura de securitate fira dezvoltare, nu
ne vom putea bucura de dezvoltare fard securitate si de niciunul dintre aceste doua beneficii
fara respectarea drepturilor omului [2]. Cu alte cuvinte, triumviratul celor 3 concepte este
cheia succesului strategiei de progres si bunastare a umanittii la scard globald. In acelasi timp,
este important de mentionat ca conceptul de securitate umana nu diminueaza din actualitatea
permanentd a securitatii statului.

Bunastarea sociald poate fi asiguratd numai atunci cand sunt respectate in primul rand
interesele primordiale ale individului uman in coraport cu interesele societatii in general,
ceea ce corespunde reconfigurdrii domeniilor de securitate si politicului, strans legate de
problematica personala in luarea deciziilor prin promovarea conceptului de autonomie
individuala si colectiva. Interesele individuale, protectia persoanei si interesul public pentru
bunastarea fiecdrei fiinte umane se incadreaza perfect in cercul de preocupari, specific directiei
umaniste in stiintele sociale si practica sociopolitica. Cu toate acestea, preocuparea pentru
consolidarea unei bundstiri sociale ca o tendintd universald in societatea postmoderna,
incearcd sa extrapoleze specificul si calitatile umane, oferindu-le si innobildnd cu ele alte fiinte
din natura si univers, chiar si elemente de natura non-vie uneori, dar care sunt considerate
a fi de o importanta vitala pentru om, pentru mediul siu de viatd. In concordanti cu aceste
tendinte universale, interesele inguste ale individului, prioritatea lor fata de cele colective care
vin sa sustind bunastarea individuala, dob4ndesc noi valente in care individul, desi continua
sa reprezinte un interes sporit din perspectiva modelelor morale in societate, este inca vazut
ca parte componenta de neinlocuit, ca fiind cel mai valoros element al biosferei, interesele sale
fiind complementare in acest fel cu cele ale vietii in general si cu cele ale fiintelor vii din mediu.
In acest context, valoarea individului uman, prioritatea intereselor sale fati de cele sociale,
poate fi, fara indoiala, perpetuata, dar nu poate fi mentinutd la acelasi nivel de exclusivitate
si prioritate atunci cand ne referim la viata altor fiinte, la viata in general in ceea ce priveste
biosfera si natura, in sensul cel mai larg. Numai in relatie cu societatea umana, dependentd de
bundstarea fiecirui individ uman, persoana poate avea prioritate si trebuie stimulatd, astfel
incat in cele din urma societatea de maine sd reprezinte o comuniune de indivizi respectati
si respectuosi. Numai in corelatie cu natura, cu fiintele din natura si biosfera, individul uman
capdta noi responsabilitati, interesele sale fiind subordonate altor vectori decat cei personali
si strict individuali. In aceste cazuri, individul uman obtine dreptul si inalta onoare de a se
pozitiona fata de naturd si viata in cele mai largi sensuri, ca protector si aparator, ca factor
de securitate, care nu poate ignora multiplele posibilitati care sunt menite sa maximizeze
diverse calitati cum ar fi capacitatea sa intelectuald, intelepciunea si simtul responsabilitatii.
Inzestrarea omului de maine cu aceste calitdti cum ar fi simtul responsabilitatii si intelepciunea
poate si trebuie sa transforme radical individul uman, sortit sa-si schimbe fundamental modul
de viatd, sistemul sdu de valori, viziunile sale despre sensul vietii.

Securitatea umand prefigureaza formarea de alternative la modelele analitice si abordarile
traditionalist-realiste si liberale din studiile de securitate, pentru o analizd mai profunda si
mai complexd a fenomenelor si proceselor sociopolitice contemporane. Cu toate acestea,
securitatea umana ramane o conceptie in proces de imbundtatire, ce urmeaza sa fie completata
si aprofundata prin adaptarea la evenimente si noile tendinte teoretice care vor determina
evolutia sa ulterioara. Schimbarile climatice globale sunt interdependente cu procesele sociale
si se influenteazd reciproc, in contextul schimbdrilor produse de procesele globale care
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modificad principiile si modelele cunoscute ale vietii umane, impun standarde si prioritati noi
de securitate pentru societatea contemporani si generatiile viitoare. In acest context, siguranta
personald a cetdteanului devine o parte componenta a securitétii sociale si comunitare - un
obiect prioritar al eforturilor si actiunilor de asigurare a securitatii.
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INSTRUMENTE DE REALIZARE A DREPTULUI
CONSTITUTIONAL LA INTRUNIRI SI PARTICIPARI IN
SPATIUL DIGITAL DIN REPUBLICA MOLDOVA

Alexandru TARNA, doctorand, Universitatea de Stat din Moldova

Rezumat

Protectia drepturilor fundamentale ale omului a devenit o axiomad ce nu mai necesitd lux de
argumentare. In altd ordine de idei, in prim plan incepe sd iasd protectia drepturilor omului pe
internet. Aceasta cu atdt mai mult, cu cdt internetul joacd un rol important in viata cotidiand a
oamenilor si in toate aspectele societdtii umane. Impactul internetului asupra activitdtii sociale,
economice si culturale este, de asemenea, in crestere.

Cercetarea stiintificd va fi consacratd urmatoarelor aspecte ce tin de intrunirile si participarile
in spatiul digital din Republica Moldova: (1) Libertatea de alegere a paginilor web, a aplicatiilor
sau altor servicii pentru constituirea, aderarea la, mobilizarea si participarea in grupuri si
adundri sociale; (2) Dreptul la protestul pasnic online; (3) Libertatea de a utiliza instrumente
online disponibile pentru a participa la dezbateri de politica publici la nivel local, national si
global, initiative legislative si la scrutinul public.

Cuvinte-cheie: intruniri, participdri, spatiu digital, mecanisme de protectie juridicd,
drepturile omului, internet, viata privatd, guvernanta internetului.

https://doi.org/10.52327/1857-4440.2021.1(19).10
CZU: 342.7:004(478)

Dreptul lalibertatea de intrunire si de asociere este consacrat prin articolul 11 din Conventia
CEDO. De asemenea, acesta face trimitere la principiile stabilite de citre CEDO cu privire
la protectia discursului politic, in sensul cd articolul 10, alineatul (2) din Conventia CEDO
prevede un domeniu de aplicare limitat pentru restrictiile discursului sau dezbaterilor politice
cu privire la chestiuni de interes public.

Utilizatorul are dreptul la intrunire si la asociere cu alte persoane pe Internet in mod pasnic.
Aici se include constituirea, aderarea la, mobilizarea si participarea in grupuri si adunari
sociale, precum si in uniuni sindicale prin instrumentele bazate pe Internet. Aici se include si
semnarea unei petitii pentru participare in cadrul unei campanii sau a altor forme de actiune
civild. Utilizatorul ar trebui sa aibd libertatea de a alege instrumentele pentru exercitarea
drepturilor, cum ar fi pagini web, aplicatii sau alte servicii [24]. Exercitarea acestui drept nu
este conditionata de nici o recunoastere formald a grupurilor si adunarilor sociale de catre
autoritatile publice.

Dreptul de a protesta este valabil in egald masura online si offline. Protestele, care au
consecinte asupra publicului larg, cum ar fi intreruperea sau blocarea accesului la un spatiu,
se incadreaza in restrangerea exercitarii libertdatii de intrunire conform articolului 11 din
Conventia CEDO. Cu toate acestea, acest caz nu ar putea fi valabil intotdeauna, atunci cand o
astfel de actiune determina intreruperea serviciilor online, cum ar fi accesul neautorizat la o
anumita pagina web sau la un spatiu online restrictionat, ori manipularea continutului digital
fara autorizatie. Utilizatorul ar trebui sa fie informat atunci cand este posibil ca libertatea si
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consecintele protestului online, care determind intreruperea, nu pot fi acceptate atat de deschis [24].

Avand in vedere faptul cd Internetul a devenit un instrument prin care cetdtenii pot
participa in mod activ la construirea si consolidarea societdtilor democratice, ,statele ar trebui
sa dezvolte si sa implementeze strategii privind e-democratia, e-participarea si e-guvernarea,
prin care TIC sd se utilizeze in mod eficient in dezbaterile si procesele democratice, in relatiile
dintre autoritatile publice si societatea civild, precum si in furnizarea de servicii publice” [23].

Atunci cAnd se introduc si se pun in aplicare principii de e-democratie, ,,ar trebui sd se pund
accent pe democratie si pe partile implicate - nu pe tehnologie” [23]. Conform Recomandarii
CM/Rec(2009)1, acest termen ,cuprinde, in special, e-parlamentul, e-legislatia, e-justitia,
e-medierea, e-mediul, e-alegerile, e-referendumul, e-initiativa, e-votarea, e-consultarea,
e-petitionarea, e-campania, e-sondajele si e-studiile; acesta presupune utilizarea e-participarii,
a e-deliberdrii si a e-forumurilor” [1].

Aceste aspecte si altele relevante sunt abordate in detaliu in recomandarile si declaratiile
Comitetului de Ministri al CoE [22; 19; 6; 20; 7].

Cercetarea stiintificd va fi consacratd urmadtoarelor aspecte ce tin de intrunirile si
participarile in spatiul digital din Republica Moldova:

1. Libertatea de alegere a paginilor web, a aplicatiilor sau altor servicii pentru constituirea,
aderarea la, mobilizarea si participarea in grupuri si adunari sociale;

2. Dreptul la protestul pasnic online;

3. Libertatea de a utiliza instrumente online disponibile pentru a participa la dezbateri de
politica publica la nivel local, national si global, initiative legislative si la scrutinul public;

1. Libertatea de alegere a paginilor web, a aplicatiilor sau altor servicii pentru
constituirea, aderarea la, mobilizarea si participarea in grupuri si adunari sociale. La nivel
national, articolul 40 din Constitutia Republicii Moldova prevede faptul ca toate intrunirile,
demonstratiile, protestele, procesiunile sau orice alte forme de intrunire sunt libere si cd
acestea pot fi organizate si se desfasoard doar in mod pasnic si fara uz de arme. Nu se face nici
o diferentd intre mediul online si cel offline.

Masurile legislative care reglementeaza libertatea de asociere trebuie sd fie de asemenea
armonizate cu standardele CoE pentru a se asigura libertatea de a alege orice pagind web,
aplicatie sau serviciu pentru constituirea, aderarea la, mobilizarea si participarea in grupuri
sau adundri sociale.

Se recomanda adaptarea cadrelor legale nationale pentru a garanta libertatea intrunirilor
asistate de TIC si sd ia mésurile necesare pentru a se obtine siguranta cd nu se monitorizeaza
si nu se supravegheaza intrunirea si asocierea intr-un mediu digital si cd orice exceptii de la
aceasta trebuie si fie in concordanta cu cele prevazute de Conventia CEDO [21].

2. Dreptul la protestul pasnic online. Dreptul de a protesta in mod pasnic este consacrat
prin articolul 40 din Constitutia Republicii Moldova fard a face vreo diferentd intre mediul
online si cel offline. Acesta prevede cd ,,mitingurile, demonstratiile, manifestarile, procesiunile...
sunt libere si se pot organiza si desfasura numai in mod pasnic, fara nici un fel de arme”

Cadrul legal national relevant care reglementeazd dreptul la protest se recomanda a fi
armonizat cu standardele CoE, in mod specific sd reglementeze restrictiile de exercitare a
libertatii de intrunire conform articolului 11 din Conventia CEDO.

In aplicarea prevederilor cadrului legal, utilizatorii de Internet sunt informati in mod regulat
atunci cand este posibil sa suporte consecinte legale (atunci cand se ajunge la intreruperea
serviciilor). Cu toate acestea, partile intervievate nu au raportat cazuri de intrerupere a
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protestului online care sa ducd la blocaje si/sau deteriorarea proprietatii altor persoane.
Partile intervievate nu au oferit nici informatii despre campania ampla de sensibilizare pentru
informarea utilizatorilor cu privire la aceste restrictii.

Se recomanda sd se dezvolte in mod detaliat termenii de utilizare a paginilor web, in mod
specific conditia de utilizare a portalurilor. Se recomanda ca aceste aspecte sa fie de asemenea
reglementate.

3. Libertatea de a utiliza instrumente online disponibile pentru a participa la dezbateri
de politica publica la nivel local, national si global, initiative legislative si la scrutinul
public. La nivel national, libertatea de a participa la initiativa legislativa si la dezvoltarea
politicilor este reglementata intr-o varietate de acte juridice primare si secundare adoptate de
catre Parlament si Guvern.

Legea nr.100 din 22.12.2017 cu privire la actele normative [12] consacra procesul de
redactare si adoptare a legilor si a actelor normative subordonate.

Legea privind transparenta in procesul decizional [14] reglementeaza principii si
proceduri care si fie respectate de autoritatile publice prevazute la articolul 3(2). Se impune
revizuirea ambelor acte in contextul implementarii instrumentelor tehnologiilor informatiei
si comunicarii (TIC) inovatoare.

Un mecanism eficient de punere in aplicare a Legii privind administratia publica locala
[15], in special prevederile legale incluse la articolul 8, care reglementeaza obligatia de a
consulta populatia, este un alt aspect care trebuie sa fie dezvoltat si implementat in continuare.

In 2011, recunoscand ca se impun totusi mai multe eforturi pentru a asigura o deschidere
mai mare, Guvernul Republicii Moldova a aderat la Parteneriatul pentru o guvernare deschisa
cu scopul de a completa e-transformarea guvernantei in curs in anumite aspecte precum
transparenta, accesul la informatie din sectorul public, implicarea cetatenilor si asigurarea de
servicii publice de calitate superioara.

Portalul date.gov.md a fost dezvoltat de catre Guvern in 2011 si a devenit unicul punct de
acces la o serie din ce in ce mai ampla de date din administratia publicéd centrala. Problemele
care trebuie sa fie abordate mai mult in acest context se refera la calitatea seturilor de date,
promovarea utilizarii inovatoare a acestora, publicarea implicita a seturilor de date necesare,
schimbul de date din interior si dintre administratiile publice etc.

In contextul Programului e-Transformare al Guvernului, a fost elaborat si implementat
portalul de servicii publice (servicii.gov.md).

Portalul particip.gov.md a fost implementat de citre Guvern pentru consultarea publica
asupra proiectelor de acte legislative. Cu toate acestea, participarea este pasiva. Spre exemplu,
in 2019 pe acest portal au fost ldsate circa 211 de comentarii si au fost incarcate aproximativ
1219 propuneri.

Accesul la versiunea electronica a tuturor actelor legislative va fi posibil prin LS.
»e-Legislatie”, care a fost dezvoltat in contextul actiunii nr. 7.2.3.3 din Planul de actiuni al
Strategiei de reforma a sectorului justitiei 2011-2016 [13]. Conform informatiilor oferite in
timpul interviurilor, scopul acestui sistem este de a implementa o platformd de comunicare
pentru toate partile implicate in procesul de proiectare legislativa.

Sistemului Informatic destinat gestiunii petitiilor adresate Parlamentului Republicii
Moldova ,.e-Petitii” a fost dezvoltat in contextul ,,Planului de dezvoltare strategicd a Spatiului
Informatic Integrat al Parlamentului Republicii Moldova pentru anii (2011-2015)” [16].
Obiectivul principal al acestui sistem informatic este sa automatizeze procesele de gestionare,
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monitorizare si urmdrire a petitiilor adresate Parlamentului. S.I. ,,e-Petition” a fost dezvoltat pe
baza actelor legislative in vigoare. Cu toate acestea, CNPDCP considera cd ar trebui sa se aiba
in vedere evaluarea si modernizarea acestor acte, in mod specific pe baza standardelor CoE
relevante in domeniul legislatiei ratificate de Republica Moldova. Termenii de referinta pentru
dezvoltarea acestui S.I. trebuie sd fie revizuite, tinandu-se cont de o serie de initiative legislative
adoptate, inclusiv Legea cu privire la protectia datelor cu caracter personal, schimbdrile
tehnologice si instrumentele juridice ale CoE ratificate de Republica Moldova. Se recomanda
sa se aiba in vedere elaborarea unei conceptii cu privire la dezvoltarea si implementarea acestui
sistem informatic, care sa detalieze toate aspectele tehnice, organizationale si juridice.

Petitiile pot fi depuse online pe portalurile oficiale ale multor autoritati ale administratiei
publice. Ins3, in practica, nu toate autorititile accepti petitii care nu sunt semnate electronic.

Portalul oficial al Parlamentului (parlament.md) a fost dezvoltat in conformitate cu
Directia de prioritate nr. 6 — Portalul de Internet al Parlamentului inclus in Planul de dezvoltare
strategica a Spatiului Informatic Integrat al Parlamentului Republicii Moldova prin Hotaréarea
nr. 13 din 27.07.2011 a Biroului Permanent al Parlamentului. Acesta a fost dezvoltat tinAndu-
se cont de o serie de initiative juridice, schimbari legislative etc.

Portalurile autorititilor administratiei publice centrale au fost dezvoltate conform unui
sablon. Administrarea acestor portaluri este reglementatd prin Hotdrarea nr. 188 din 3.4.2012
a Guvernului. Termenii si conditiile de utilizare a acestor portaluri nu sunt nici reglementate,
nici publicate pe aceste portaluri.

Cu toate acestea, majoritatea administratiilor publice locale si-au dezvoltat propriile
pagini oficiale si nu existd instrumente juridice pentru a reglementa dezvoltarea portalurilor
autoritatilor publice locale. Normele care reglementeazd publicarea continutului pe aceste
portaluri se recomanda a fi revizuite.

In 2014 s-a publicat un ghid al cetitenilor care include trimiteri la platforme recunoscute si
promovate cu privire la transparenta in procesul decizional in cadrul administratiilor publice
locale (de exemplu, descentralizare.gov.md, servicii.gov.md, actelocale.md, particip.gov.md).
Se impune abordarea publicérii continutului pe aceste portaluri si se recomanda sd se dezvolte
termeni si conditii de utilizare a acestui continut.

In 2015, un numar de primari au participat la diverse evenimente organizate in Moldova si
in strdinatate pentru a afla despre solutii de e-Guvernare si au convenit sd colaboreze in aceste
domenii. Se recomanda s se organizeze in continuare evenimente tematice pentru a incuraja
utilizarea instrumentelor TIC disponibile la nivel local.

Nu s-au inregistrat informatii care sd sugereze ca libertatea de a participa la dezbateri
globale de politicd publicé este limitatd. Cu toate acestea, se recomanda sa se aiba in vedere
o evaluare pentru a se identifica cerintele si masurile de incurajare a participérii online a
persoanelor, inclusiv a copiilor.

Libertatea de a participa la examinarea proceselor decizionale de catre copii este o alta
chestiune care necesita o atentie deosebitd. Desi aceasta se reflecta in Strategia ,,Educatie 20207,
se impun analize suplimentare, dezvoltarea si promovarea acesteia la nivel national.

In decembrie 2015, administratia publica centrald si locald a organizat un eveniment
pentru a aborda aspectele legate de descentralizare ca modalitate de modernizare a Republicii
Moldova cu scopul de a incuraja utilizarea ampla a serviciilor electronice publice la nivel local.

Se recomanda sa se ia masuri pentru a se asigura faptul cd sistemul de votare electronica este
sigur, fiabil, eficient, robust din punct de vedere tehnic, deschis pentru verificare independenta
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si usor accesibil pentru alegatori, in calitate de utilizatori de Internet, in conformitate cu
standardele CoE, inclusiv Recomandarea Rec(2004)11 [23] a Comitetului de Ministri cétre
statele-membre ,,privind standardele juridice, operationale si tehnice pentru votul electronic”

Statele-membre ale CoE au datoria de a respecta, a proteja si a asigura exercitarea
drepturilor si a libertdtilor cuprinse in instrumentele ratificate de catre acestea. Republica
Moldova a ratificat setul principal de conventii ale CoE cu privire la probleme asociate
Internetului. Conventia care abordeaza direct problemele asociate Internetului este Conventia
de la Budapesta. Multe alte instrumente juridice cu caracter de recomandare abordeaza
aspecte mai ample de Guvernantd a Internetului, inclusiv drepturile omului. Spre exemplu,
Declaratia Comitetului de Ministri al CoE privind principiile de Guvernantd a Internetului
prevede faptul cd ,drepturile si libertétile fundamentale sunt valabile in egald méasurd pentru
mediul online si offline”. Aceasta afirmatie a fost reiterata de catre Consiliul privind Drepturile
Omului al ONU in Rezolutia sa din 2012 cu privire la ,,Promovarea, protectia si exercitarea
drepturilor omului pe Internet”.

Autoritétile publice centrale din Republica Moldova au dat dovadi de o puternicé vointa
politicd pentru dezvoltarea si promovarea Societétii informationale in folosul cetétenilor si
al intreprinderilor, in special prin asigurarea disponibilititii ample a TIC si prin calitatea
mai buna a serviciilor la preturi rezonabile, in acelasi timp asigurdnd respectarea drepturilor
omului si a libertatilor fundamentale. Adoptarea unei serii de documente de politica de
catre Parlament si Guvern reitereazd aceste angajamente. Aceasta s-a angajat totodatd sd
armonizeze legislatia sa cu instrumentele CoE, UE si internationale si sa abordeze provocirile
si deficientele aflate intr-o evolutie constanta. Pana acum, unele dintre domeniile prioritare
pentru regulamentele legislative au fost viata privatd, protectia datelor in general, inclusiv in
domeniul comunicatiilor electronice, proprietatea intelectuald, criminalitatea informatica,
securitatea informatiei, nediscriminarea, anumite drepturi ale copiilor si tinerilor etc.

Cu toate acestea, punerea in aplicare a cadrului legal si a initiativelor de politica a constituit
o preocupare, avand in vedere, spre exemplu, constrangerile bugetare, lipsa experientei in
anumite domenii. Conturarea cadrului legal pentru a se adapta la evolutia rapidd a Internetului
este de asemenea intr-un stadiu incipient si ar trebui sd se adapteze anumite instrumente
juridice. Pentru implementarea unor proiecte inovatoare, trebuie sa se dezvolte reguli noi. Se
recomanda sa se ia masuri adecvate pentru prevenirea, investigarea, pedepsirea si acordarea
de despagubiri in cazuri de incélcare, printr-o legislatie si mésuri eficiente, avand in vedere,
in special, faptul ca Moldova are obligatii pozitive de protejare a drepturilor si libertatilor
fundamentale ale persoanelor pe Internet.

In plus, se vor depune eforturi de citre autorititile publice pentru promovarea Internetului
ca o valoare publicd nationald - un instrument esential si modern pentru dezvoltarea tarii,
in special in perioade de pandemii — ca modalitate de evitare a consecintelor nefaste ale
COVID-109.

Guvernul va avea in vedere si infiinteze o platforma privind drepturile omului pe Internet,
care sa functioneze bine si care sd vizeze stabilirea unor dialoguri permanente intre autoritatile
publice, in special organele de aplicare a legii, sectorul privat si societatea civila.

Luand in considerare constatarile si concluziile instrumentelor juridice actuale ratificate
de Republica Moldova, mai exact Conventia 108, Conventia de la Budapesta, Conventia de
la Lanzarote, Conventia CEDO, alte recomandéri ale CoE adoptate in domeniul Guvernantei
Internetului, avand in vedere corpul actual al CoE de politici de sustinere a drepturilor omului
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si a democratiei, in care acesta a evidentiat viziunea sa de abordare a Internetului cu axare pe
oameni i drepturile omului, care a indreptatit utilizatorii de Internet sa isi exercite drepturile
si libertatile pe Internet, avand in vedere jurisprudenta CEDO, se recomanda ca republica
noastra sa-siintensifice eforturile pentru a garanta protectia drepturilor omului si a libertatilor
fundamentale pe Internet. Ar putea fi luate in calcul urmatoarele recomandari:

1. Documentele de politici actuale se recomanda sd fie suplimentate cu obiective de
asigurare a asocierii, a intrunirii si a participarii utilizatorilor de Internet.

2.Elaborarea si implementarea documentelor de politici nationale cu privire la e-democratie
pe baza standardelor CoE in domeniu.

3. Instrumentele TIC elaborate si implementate in contextul documentelor de politici cu
privire la e-Transformare ar trebui sa fie implementate de catre administratia publicd locala.

4. Principiile de proiectare universala ar trebui s fie detaliate in documentele actuale de
politici, inclusiv in cel cu privire la e-Transformare si la modernizarea serviciilor publice,
precum si in alte documente relevante referitoare la dezvoltarea societatii informationale.

5. Actele legislative care reglementeaza asocierea, intrunirea si participarea persoanelor,
inclusiv a copiilor, ar trebui sa fie armonizate cu standardele CoE.

6. Cadrul legal si de reglementare national care reglementeaza accesul la servicii electronice
si continut digital se recomanda si fie aliniat la instrumentele juridice ale CoE.

7. Propunerile legislative care reglementeazd accesul la Internet si respectarea drepturilor
omului si a libertatilor fundamentale online se recomanda s fie supuse dezbaterilor publice si
adoptate conform unui proces legislativ regulat, public, informat si transparent.

8. Proiectarea si promovarea platformelor (la nivel local si national) pentru a incuraja
asocierea, intrunirea si participarea pe Internet a utilizatorilor de Internet, inclusiv a copiilor
si a persoanelor cu dezabilitati.

9. Analizarea situatiei actuale si dezvoltarea programelor pentru a promova si a stimula
participarea pe Internet a persoanelor, inclusiv a copiilor.

Dezvoltarea de masuri legale, operationale si tehnice pentru implementarea sistemului de
votare electronica. Elaborarea si punerea in aplicare de orientari privind adoptarea sistemului
de votare electronicd, proiectarea si desfisurarea evenimentelor de sensibilizare si educare
a alegdtorilor, avandu-se in vedere colaborarea cu observatori interni pentru monitorizarea
alegerilor in mediul electronic.

10. Analiza literaturii oficiale si celei informale (bloguri si pagini web) pentru examinarea
conceptului de cetdtenie digitala.

11. Masuri proactive pentru cresterea accesului societétii civile la luarea deciziilor si
participarea la procesele decizionale de nivel inalt, inclusiv in cadrul examinarii legislatiei si
tratatelor noi, mai ales pentru miscari sociale si asociatii de baza.

12. Masuri pozitive pentru a proteja si a facilita dreptul la libertatea de intrunire pasnica
online.

13. Masuri pozitive pentru a proteja si a facilita dreptul la libertatea de asociere, inclusiv prin
reducerea sarcinii de supraveghere pentru asociatiile mai mici, oferirea de stimulente pentru
asociatii, constituirea de ,,ghisee unice” si acordarea de asistenta diplomaticd in strainatate
pentru cei din sectorul societétii civile.

14. Dezvoltarea instrumentelor TIC pentru a asigura intrunirea si asocierea persoanelor,
inclusiv pentru cei cu nevoi speciale precum persoanele cu dezabilitati.

Generalizdnd cele mentionate, se impune cea mai importantd concluzie - necesitatea

96




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2021 AAP

efectuarii unor studii fundamentale privind domeniul protectiei drepturilor omului in spatiul
digital din Republica Moldova.

Constatam prefigurarea unei noi directii de cercetare si abordéri doctrinare.

Totodata, prezinta interes modul in care Republica Moldova a inteles si aplica standardele
protectiei drepturilor omului in spatiul digital - capitol care necesitd atentie sporita atat din
partea doctrinarilor, cat si a legiuitorului national.
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ASPECTE CONCEPTUALE PRIVIND DOMICILIUL $I
RESEDINTA PERSOANEI FIZICE
(Partea II)

Renat CURCHIN, doctorand, Universitatea de Stat din Moldova

Rezumat

Conceptul de domiciliu urmeazd a fi cercetat atdt prin prisma reglementdrilor nationale, cat si
a celor internationale, deoarece acest termen nu are aceiasi semnificatie, or aplicarea termenului
este mult mai largd si nu urmeazd a fi identificatd cu notiunea de ,,locuintd” in sensul dreptului de
proprietate asupra unui imobil. Importanta stabilirii domiciliului sau a resedintei temporare este
determinatd de efectele juridice pe care le produce din punct de vedere a dreptului constitutional,
civil, penal, familiei s.a. Prezentul demers stiintific, divizat in doud pdrti, reprezintd o incercare
de definire a termenilor de bazd, identificarea situatiilor de determinare a domiciliului in
cazul persoanelor minore, a persoanelor ocrotite, regulile si exceptiile reglementate atat la nivel
national, cdt si international.

Cuvinte cheie: domiciliu, resedintd, temporard, locuintd, spatiu.

https://doi.org/10.52327/1857-4440.2021.1(19).11
CZU: 347.171

Introducere. In prima parte a acestui demers stiintific am definit termenul de ,,domiciliu” si
»resedintd” din punct de vedere a reglementarilor nationale, am analizat de asemenea si opiniile
doctrinare, iar in cele ce urmeaza ne propunem sd identificam modalitatile de inregistrare a
domiciliului, conform prevederilor legale, precum si conditiile de inregistrare si evidentd a
resedintei sau domiciliului persoanelor strdine, aflate pe teritoriul Republicii Moldova.

Scopul studiului. Ca si continuare a ideilor expuse in prima parte a studiului, stabilirea
intinderilor efectelor juridice ale domiciliului si resedintei temporare, precum si identificarea
procedeelor de evidenta a locuitorilor Republicii Moldova determina scopul prezentului studiu.

Metode si materiale aplicate. In vederea atingerii scopului propus si realizarea nemijlocita
a studiului, prin consultarea legislatiei nationale, cat si a cadrului international relevant,
a legislatiei altor state, am utilizat metoda deductiei, sinteza, analiza, metoda sistemica,
comparativa.

Rezultate si discutii. In conformitate cu p.91 al Regulamentului privind eliberarea actelor
de identitate si evidenta locuitorilor Republicii Moldova (in continuare - Regulament)
»evidenta locuitorilor se tine prin inregistrarea la domiciliu si/sau la resedinta temporard
in locuintele proprietate publicd sau proprietate privata, sau in alte incdperi locuibile
reglementate de legislatia in vigoare”[19]. In aceiasi ordine de idei, Regulamentul impune
o restrictie, persoanele nu pot avea concomitent decat un singur domiciliu si/sau o singurd
resedinta temporard. In cazul in care acestia detin mai multe locuinte, isi pot stabili domiciliul
sau resedinta temporard in oricare dintre acestea.

Legiuitorul a reglementat modalitatea de stabilire a resedintei temporare, fard insda a
modifica domiciliul persoanei, astfel incat inregistrarea persoanei la resedinta temporard nu
atrage dupa sine radierea obligatorie din evidenta de la domiciliu[19, pct. 100].
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In functie de legdtura pe care o are persoana cu statul Republica Moldova, sunt determinate
autoritatile competente pentru inregistrare la domiciliu sau la resedinta temporara si radiere
din evidenta, astfel:

- pentru cetatenii Republicii Moldova - serviciile eliberare a actelor de identitate (Agentia
Servicii Publice) [2];

- pentru cetdtenii straini — Biroul migratie si azil al Ministerului Afacerilor Interne al
Republicii Moldova [3].

Cererea de inregistrare a domiciliului sau resedintei temporare urmeaza a fi insotita de
urmatoarele acte, in original:

1) actul de identitate de uz intern;

2) actul ce atestd dreptul de proprietate sau de folosinta asupra locuintei;

In situatiile in care titularul de drept depune in scris o declaratie prin care confirma faptul
ca dreptul sdu de proprietate asupra locuintei este inregistrat in Registrul bunurilor imobile,
prezentarea documentelor ce atesta acest drept nu este obligatorie, daca autoritatea competenta
poate verifica, prin resursele informationale automatizate ale cadastrului bunurilor imobile,
veridicitatea datelor declarate.

3) dovada achitdrii taxelor si a tarifelor stabilite pentru inregistrare sau radiere din evidenta.
In cazul in care achitarea taxelor si a tarifelor a fost efectuatd prin instrumentele de plati
electronice, dovada achitarii se verifica prin sistemele informationale institutionale de catre
persoana responsabild din cadrul autoritatii competente, fard a fi solicitatd dovada achitarii pe
purtitor de hartie [19, pct. 102].

In conformitate cu p. 103 al Regulamentului [19], in cazul inregistrarii persoanei la
domiciliu sau la resedinta temporard in locuinta proprietate privatd asupra cdreia aceasta nu
are dreptul de proprietate si nu dispune de document ce atestd dreptul de folosinta (cum ar fi
de exemplu, un contract de locatiune, contract de comodat), suplimentar se depune in scris,
dupa caz:

1) declaratia de primire in spatiul locativ de cétre proprietarul sau coproprietarii locuintei -
persoand fizica, care poate fi intocmita si la un notar:

2) demersul de primire in spatiul locativ de cétre proprietarul sau coproprietarii locuintei —
persoana juridica.

Cadrul normativ al Republicii Moldova reglementeaza situatia in care proprietar al
locuintei este persoana juridica, astfel pe langa actele specificate mai sus, solicitantul prezinta
suplimentar extrasul din Registrul de stat al unitatilor de drept, pentru a stabili administratorul
persoanei juridice respective. Desi este prevazut expres ca prezentarea acestui extras nu este
obligatorie daca autoritatea competenta, poate verifica aceastd informatie prin Registrul de
stat al unitatilor de drept, in practica, de cele mai multe ori se solicita acest extras.

Regulamentul mentioneaza a supra posibilitatii de inregistrare a domiciliului sau resedintei
temporare si a membrilor familiei locatarului, in conditiile unui contract de locatiune,
incheiat conform prevederilor legale, dacd contractul de locatiune nu prevede altfel. In acest
caz, declaratia de primire in spatiul locativ se depune de catre locatar $i membrii majori ai
familiei acestuia, care sunt inregistrati deja la domiciliul sau la resedinta temporara pe adresa
respectivi[19, pct.103].

Situatia persoanelor care au incheiate contracte de inchiriere a locuintelor, in conditiile
prevederilor legale cu privire la locuinte, este prevazuta de p. 103" al Regulamentului. Astfel
cd, in locuinta proprietate publicd pasibila de privatizare, transmisd in folosinta pand la 29
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noiembrie 2015 in temeiul contractului de inchiriere incheiat in conditiile prevederilor legale
cu privire la locuinte, in vigoare la data incheierii acestui contract, se inregistreaza la domiciliu
sau la resedinta temporara persoanele incluse in bonul de repartitie sau in alt act de repartizare
legald a locuintei respective si membrii familiei acestora. In cazul inregistririi persoanelor
incluse in bonul de repartitie nu se depune declaratia de primire in spatiul locativ de catre
persoanele care sunt inregistrate deja la domiciliu sau la resedinta temporara pe adresa
respectiva [19, pct. 103].

Pentru inregistrarea la domiciliu sau la resedinta temporara a membrilor familiei ai
persoanelor incluse in bonul de repartitie sau in alt act de repartizare legala a locuintei, sunt
necesare acte suplimentare si anume, se depune declaratia de primire in spatiul locativ de catre
persoanele deja inregistrate la domiciliu sau la resedinta temporara pe adresa respectiva.

Folosinta proprietatii de cote-pdrti care are mai multe intrari principale, carora li s-au
atribuit adrese separate, impune prezentarea declaratiei de primire in spatiul locativ pentru
inregistrarea la domiciliu sau la resedinta temporard. Aceasta declaratie este necesara doar
din partea proprietarului sau coproprietarilor cotei-parti in a caror folosintd se afla intrarea
respectiva.

Cererea pentru inregistrarea la domiciliu sau la resedinta temporari se depune personal. In
cazul in care schimbarea domiciliului sau a resedintei temporare nu conditioneaza schimbarea
actului de identitate, se admite depunerea cererii de catre alte persoane, iar situatiile
reglementate tin in special de conditia minorului, si anume:

- in cazul minorului, inclusiv al celui asupra céruia este instituitd tutela sau curatela,
precum si in cazul persoanei supuse masurii de ocrotire judiciara sub forma tutelei, in calitate
de solicitant actioneaza reprezentantul legal corespunzator (périnte, tutore, curator);

- in cazul copilului separat de périnti asupra cdruia nu este instituita tutela sau curatela,
cererea se depune de citre autoritatea tutelard;

- in cazul copilului separat de parinti asupra caruia nu este instituita ori a fost revocata
tutela sau curatela in conditiile prevederilor legale si care este plasat in serviciul de plasament
de tip familial sau de tip rezidential ori in institutia de asistentd sociala publicd, de educatie,
de invitdmant, de tratament, ori intr-o altd institutie similara, cererea se depune de catre
administratia institutiei respective;

- prin reprezentantul imputernicit prin procura autentificata de notar sau de alte persoane
abilitate prin lege;

- in cazul persoanei cu boald mintald sau deficiente fizice, mintale ori psihologice, aflate la
intretinere in institutia de tratament sau in institutia sociala, asupra careia nu este instituita
masura de ocrotire sub nicio forma, cererea se depune de citre administratia institutiei
respective[16].

Declaratia de primire in spatiul locativ, declaratia proprietarului sau a coproprietarilor
locuintei prin care declard cd sunt titulari de drept ai locuintei se depune in scris personal sau
de reprezentantul imputernicit prin procurd autentificatd de notar sau de alte persoane abilitate
prin lege, in fata persoanei abilitate cu functii de inregistrare a persoanelor la domiciliu sau la
resedinta temporara sau se autentifica de notar ori de alte persoane abilitate prin lege.

Regulamentul, la p. 106 prevede expres care sunt actele ce atesta dreptul de proprietate sau
de folosinta asupra locuintei [19]:

o actul de proprietate asupra locuintei, incheiat in conditii de validitate previzute de
legislatia in vigoare si inregistrat la organul cadastral. In cazul in care proprietarul locuintei,
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din anumite circumstante, nu poate prezenta documentul respectiv, este in drept sa prezinte
extrasul din Registrul bunurilor imobile eliberat de organul cadastral, care este valabil pe un
termen de 2 luni de la data eliberarii;

o bonul de repartitie a locuintei proprietate publicd, pasibila de privatizare in conditiile
prevederilor legale, eliberat d e autoritatea administratiei publice locale (primarie) dupa data
de 29 noiembrie 2015, sau, dupi caz, reconfirmat de autoritatea administratiei publice locale
(primérie) daca a fost eliberat pana la data de 29 noiembrie 2015;

« contractul de locatiune, incheiat in conditiile capitolului VIII din Legea nr. 75 din 30
aprilie 2015 cu privire la locuinte, intre beneficiarul de loc in cimin si locator. In cazul cazirii
elevilor in caminele din subordinea institutiilor de invitimént de stat — o copie a deciziei
institutiei de invatamant in a carei gestiune se afla ciminul si ordinul privind repartizarea
spatiului locativ [17];

« contractul de locatiune sau sublocatiune, incheiat in conditiile capitolului VIII din Legea
nr. 75 din 30 aprilie 2015 cu privire la locuinte [17, pct. 33];

« hotdrarea instantei judecatoresti definitivd despre recunoasterea dreptului de folosinta
asupra locuintei;

« extrasul din Registrul de evidentd a gospodariilor populatiei din localitatea respectiva ce

o demersul administratiei institutiei de asistentd sociald, institutiei medico-sanitare
specializate, serviciului de plasament de tip familial sau de tip rezidential, institutiei
penitenciare, unitatii militare, institutiei de invatamant, inclusiv a celei din subordinea
Ministerului Afacerilor Interne sau a Ministerului Apararii, centrelor de plasament, precum si
a altor institutii specializate ce dispun de incéperi locuibile, in cazul in care pentru instalarea
persoanelor nu este obligatorie incheierea contractului de locatiune[19, pct. 106].

Pana la modificarea cadrului legal in materie de eliberare a actelor de identitate si
evidenta locuitorilor Republicii Moldova, prevederile anteriore limitau dreptul cetatenilor
la libera circulatie, prin impunerea unor norme restrictive. Astfel, Curtea Constitutionala,
in Hotdrarea nr. 16 din 19.05.1997, a constatat neconstitutionalitatea prevederilor
dispozitiilor pct.10 alin.2 din Regulamentul cu privire la modul de perfectare si eliberare a
actelor de identitate ale Sistemului national de pasapoarte, astfel incat, sintagma ,,Cetatenii
sunt obligati sd obtind inscrierea mentiunii de stabilire a domiciliului in termen de 3 zile
din momentul sosirii” contravine dreptului la libera circulatie, consfintit in art. 27 din
Constitutie. Curtea a mentionat ca, existenta institutiei ,viza de resedintd” in legislatia
Republicii Moldova, utilizarea ei in raporturile sociale vine in contradictie cu normele
si principiile constitutionale, constituind o piedica in exercitarea dreptului cetatenilor
Republicii Moldova la libera circulatie [15].

Principiul de evidenta a cetatenilor ce domiciliaza in republicd prin acordarea vizei de
domiciliu de catre organele afacerilor interne din localitatea de resedintd, determinat in pct.
10 alin. (1) din Regulament, este neconstitutional si vine in contradictie cu dreptul enuntat.
Curtea mentiona ci, acte de identitate in sistemul national de pasapoarte, in baza art.1 din
Legea nr. 273-XIII din 9 noiembrie 1994 privind actele de identitate din sistemul national de
pasapoarte, sunt toate tipurile de pasapoarte,buletine de identitate si permise de sedere. Actele
de identitate, conform Legii nr. 273-XIII (pentru pasapoarte - art. 2 alin. (5), buletinele de
identitate, permisul de sedere - art. 3 alin. (4) i (10), nu cuprind date despre ,viza de resedintad”
sau ,viza de domiciliu” Mentiunea — ,numarul si data eliberdrii autorizatiei de domiciliere”
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(art.3 alin. (4) lit. r) este prevazutd exclusiv pentru buletinele de identitate si permisele de
sedere. Curtea Constitutionald nu contesta necesitatea inregistrarii si evidentei populatie in
stat, iar in acelasi timp, Curtea Constitutionald mentioneaza cd formele si metodele acestora
nu trebuie si vina in contradictie cu art.27 alin. (2) din Constitutie, care stipuleaza: ,,Oricarui
cetatean al Republicii Moldova {i este asigurat dreptul de a-si stabili domiciliul sau resedinta in
orice localitate din tara, de a iesi, de a emigra si de a reveni in tara” [15].

Termenul de ,,domiciliu” este continut in textul mai multor acte normative, astfel incét si
Codul Familiei[10] face trimitere la domiciliu atunci cAnd face referire la situatiile de stabilirea
a domiciliului sotilor (art. 16 - Sotii isi determina domiciliul in mod liber si independent.),
desfacerea casdtoriei (art. 36 determina care este organul competent de solutiona cererea de
desfacere a cdsatorie - organul de stare civila in a cdrui raza teritoriala se afla domiciliul unuia
dintre soti, art. 37 in coroborare cu art. 39 Cod de proceduri civild [8] - stabilesc instanta
competentd la care pot sd se adrese partile in vederea desfacerii casatoriei), dreptul copilului
de a comunica cu parintii si alte rude (art. 52 - in special ce tine de situatii in care périntii au
domicilii separate/diferite) [8], domiciliul copilului minor (art. 63) [8] s. a.

La stabilirea domiciliului copilului minor, in cazul in care parintii locuiesc separat, asistim
la cateva scenarii reglementate de citre Codul Familiei si anume:

a) in cazul acordului dintre parinti, domiciliul copilului care nu a atins virsta de 14 ani se
determind de catre acestia;

b) daca minorul a atins varsta de 14 ani, este in drept sa aleaga cu care dintre parinti vrea sa
locuiasca. Daca acesta refuza sa aleaga cu care parinte vrea sa locuiasca, domiciliul copilului
se stabileste prin acordul parintilor;

c) instanta de judecata va decide asupra domiciliului minorului, in cazul in care lipseste
acordul parintilor cu privire la stabilirea domiciliului copilului, iar copilul care a implinit
varsta de 14 ani refuza sa aleaga cu care parinte vrea sd locuiasca [10, art. 63].

Domiciliul este reglementat si din punct de vedere al Codului de procedura penala (in
continuare - CPP al RM), iar in conformitate cu pct. 11) art.6 din CPP al RM [28] prin ,,domiciliu
se intelege locuinta sau constructia destinata pentru locuirea permanentd sau temporara a unei
sau a mai multor persoane (casd, apartament, vild, camera la hotel, cabind pe o nava maritima
sau fluviald), precum si incaperile anexate nemijlocit la acestea, constituind o parte indivizibild
(veranda, terasd, mansarda, balcon, beci, un alt loc de uz comun); de asemenea, se intelege si
orice teren privat, automobil, nava maritima si fluviald privatd, birou” [9].

Autorii Cernomoret S., Faigher A., mentioneaza cd, camerele internatelor sau ciminelor
pentru elevi sau studenti sunt considerate domiciliu in sensul legii penale datorita faptului ca
persoanele respective sunt cazate acolo pe baza consimtdméntului lor si au dreptul la locuire
netulburata, putind sa permitd ori s interzica accesul altor persoane [6, p. 195].

Resedinta, spre deosebire de domiciliu, are un caracter temporar. In rest, sub aspectul
destinatiei functionale, resedinta nu se deosebeste de domiciliu.

Dupd cum am mentionat si anterior, termenul de ,,domiciliu” nu implica doar calitatea de
imobil pe care o poate detine un bun, daca ne referim la clasificarea pe care o gasim la art. 459
Cod Civil al Republicii Moldova ( in continuare — CC al RM) [7], ci urmeaza a fi luata in calcul
ideea prin care, domiciliul reprezinta acel loc in care o persoana isi desfasoara viata personala.
Totodatd, nu actiunea asupra bunurilor sau chiar asupra persoanei victimei lezeazi obiectul
juridic ocrotit de legea penald, ci insasi prezenta nedoritd a faptuitorului in locul ce constituie
domiciliul victimei.
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Interpretarea termenului de domiciliu, in special la calificarea infractiunilor a determinat,
in 2019, sesizarea Curtii Constitutionale a Republicii Moldova privind ridicarea exceptiei de
neconstitutionalitate a unor prevederi din articolul 179 alin. (1) din Codul penal si articolul
6 pct. 11) din Codul de procedura penala [9], si anume, identificarea domiciliului prin ,,orice
teren privat”. Cererea a fost declaratd inadmisibild din urmatoarele considerente: Curtea
Constitutionala a constata ca, fiind definitd in articolul 6 pct. 11) din Codul de procedura
penald, notiunea de ,domiciliu” este suficient de accesibild, clard si previzibila. Curtea
mentioneazd ca aceastd notiune are un inteles penal autonom si nu depinde de definirea
notiunii de ,,domiciliu” in alte ramuri de drept. Definitia ,,domiciliului” in sens penal autonom
nu prezintd vicii de neconstitutionalitate [13].

Considerdm cé ,,domiciliul” vizeaza locul unde o persoand triieste in mod permanent,
adicd locul unde persoana obisnuieste sd locuiascd in mod exclusiv.

Interpretarea termenului de ,domiciliu” in sensul Conventiei Europene a Drepturilor
Omului (in continuare - CEDO) difera de acceptiunile pe care le are in sistemele de drept
intern ale statelor semnatare. Astfel, autorii Carnat T., Cobasenco I ,mentioneaza faptul ca,
avand insa ca scop acordarea unei protectii maxime beneficiarilor acestui drept, Curtea
Europeana a drepturilor Omului (in continuare — Curtea) atribuie notiunii de ,domiciliu”
o conotatie autonoma in sensul Conventiei, astfel incét, ,,domiciliul” vizeaza nu doar spatiul
legal ocupat sau dobandit, dar si orice alt spatiu de locuit, daca existd legaturi suficiente si
continue [5, p. 16]

Continutul conceptului de ,,domiciliu” in sensul articolului 8 al CEDO a fost clarificat
in Cauza Gillow v. Regatul Unit[4]. In acest caz, solicitantii nu ocupasera, de aproape
noudsprezece ani, casa pe care o construisera in Guernsey, dar au pastrat o legatura cu ea.
Judecatorii de la Strasbourg au observat ca reclamantii - care au ajuns sé se stabileascd acasa -
nu alesese niciodati o ,,casd” in altd parte si, aparent, intentionase intotdeauna sa se intoarca.
Prin urmare, péstrase suficiente legaturi cu casa incat aceasta casa sa fie inteleasa in sensul art.
8 al Conventiei [12]. De la aceasta hotarare reper, Judecdtorii din Strasbourg dau cuvantului
»domiciliu” o interpretare larga in jurisprudenta lor.

Odaté cu semnarea Acordului de Asociere dintre Republica Moldova si Uniunea Europeand
[1], dreptul la libera circulatie este garantat, fiind liberalizat regimului de vize de catre Uniunea
Europeana pentru cetatenii Republicii Moldova. Initial, acordul prevedea ci ,,Partile depun
eforturi pentru cresterea mobilitatii cetatenilor si iau masuri progresive in directia atingerii la
momentul oportun, a obiectivului comun de a avea un regim de calatorii fara vizd, daca sunt
intrunite conditiile necesare pentru asigurarea unei mobilitati bine gestionate si desfasurate
in conditii de siguranta, prevazute in cadrul Planului de actiune privind liberalizarea vizelor”.

Potrivit Regulamentului nr. 539/2001CE privind abolirea obligatiei de vizd pentru
caldtoriile de scurta durata pentru cetatenii Republicii Moldova posesori ai pasaportului
biometric in spatiul Schengen, conceptul de libera circulatie ia o aplicabilitate mai vasta [18].

In opinia autorului Schiopu C., libertatea cetiteanului de a circula in interiorul statului
nu necesita aprobare, autorizare sau depunere a unei declaratii. Dacd persoana respectivd nu
dispune de un act de identitate (buletin de identitate), ea nu incalcd legea. Totodatd, autorul
considera cd detinerea unui act de identitate ar inlesni efectuarea unor proceduri de identificare
obligatorie a persoanei, cum ar fi: ancheta penald; savarsirea unei contraventii; incheierea unui
contract; savarsirea altor abateri disciplinare; angajarea la serviciu etc. [21, p. 90].

Este important s mentionam ca dreptul analizat nu este unul absolut, ceea ce inseamna
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cd poate fi limitat in prezenta anumitor conditii. Potrivit art. 2 alin.(3) din Protocolul nr.4 la
CEDO ,exercitarea dreptului la libera circulatie nu poate face obiectul altor restrangeri decat
al celor care sunt prevazute de lege, constituie masuri necesare intr-o societate democratica,
pentru securitatea nationald, siguranta publica, mentinerea ordinii publice, prevenirea faptelor
penale, protectia sandtatii sau a moralei, ori pentru protejarea drepturilor si libertatilor
altora”[12]. Potrivit art. 54 din Constitutie ,,exercitiul unor drepturi sau al unor libertati, poate
fi restrans numai prin lege si daca se impune dupa caz pentru: apdrarea sigurantei nationale,
a ordinii, a sdnatatii ori a moralei publice, a drepturilor si libertatilor cetatenilor; desfasurarea
anchetei penale; prevenirea consecintelor unei calamitati naturale ori avarii” [11]. Exemple
tipice ale restrictiilor care pot fi impuse sunt: serviciul militar, interdictia de a avea acces sau a
se instala in zone militare si de securitate, ispasirea unei pedepse in conditii de privatiune de
libertate etc.

Ne raliem opiniei autorilor Cernomoret S., Faigher A., care sustin ca domiciliul este unul
dintre putinele spatii in care persoana are posibilitatea sa beneficieze de intimitate, sa se
odihneascd dupa o zi de munci, sd-si pastreze lucrurile personale si, nu in ultimul rand, sa se
simta in sigurantd. Autorii mentionati supra scot in evidentd ca o parte considerabila din viata
intima, familiald i privata a persoanei se desfasoard tocmai in domiciliul acesteia, iar orice
intruziune indezirabild in spatiul domiciliar intimpina o reactie vehementa. [6, p. 195].

Corespunzitor diferitelor circumstante ale vietii unui individ, dreptul comun distinge si
recunoaste trei tipuri de domiciliu: cel de origine, cel ales liber de propositus si in cele din urma
domiciliul de care ,,depind” anumite persoane (minorii, persoanele aflate sub ocrotire) [20, p. 82].

Concluzii. In urma analizei realizate, putem constata cu certitudine ca, domiciliul sau
resedinta temporara face posibila:

- fixarea locului in care sunt exercitate drepturile civile ale persoanei;

- localizeaza o persoand din punct de vedere geografic, ceea ce face posibild cunoasterea
autoritatilor administrative sau judiciare competente.
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CONSIDERATIUNI GENERALE PRIVIND
ACTUL ADMINISTRATIV (Partea II)

Victor VITIUC, doctorand, Universitatea de Stat din Moldova

Rezumat

Actul administrativ reprezintd una din formele prin care autoritatea publicd isi realizeazd
misiunea, fiind cea mai importantd dintre acestea din punct de vedere juridic. Codul
administrativ introduce concepte noi si reglementeazad activitatea administrativd care reprezintd
totalitatea actelor administrative individuale si normative, contractele administrative, actele
reale si operatiunile administrative realizate de autoritdtile publice in regim de putere publicd,
fiind posibild astfel organizarea aplicdrii legii si aplicarea nemijlocitd a legii.

Cuvinte-cheie: act administrativ, putere publicd, individual, normativ, contract.

https://doi.org/10.52327/1857-4440.2021.1(19).12
CZU: 342.924

Introducere. Analiza actului administrativ este una necesara, in conditiile modificérilor
operate la acest capitol si codificarea acestuia. In prima parte a acestui studiu ,,Consideratiuni
generale. Partea I, a fost definit actul administrativ, au fost identificate categoriile de acte
administrative, considerdndu-se necesar de a stabili caracteristicile si continutul actului
administrativ. In cele ce urmeazi, ne propunem sa analizim celelalte caracteristici ale actului
administrativ, precum si sd evidentiem trdsaturile de baza ale contractului administrativ, ca si
categorie aparte in cadrul actelor administrative.

Scopul studiului. Reiese din necesitatea identificérii si analizei caracteristicilor actului
administrativ, stabilirea continutului si intinderea contractului administrativ.

Materiale utilizate si metode aplicate. Metodologia cercetdrii stiintifice este axatd pe
studierea doctrinei, legislatiei in vigoare, precum si a reglementdrilor anterioare in domeniul
actului administrativ. In calitate de metode ale cercetirii stiintifice au servit metodele:
sistematica, logicé, comparativa, precum si analiza si sinteza.

Rezultate obtinute si discutii. Dupa cum a fost mentionat si in prima parte a studiului,
trasaturile caracteristice ale actului administrativ, reiesind din reglementarile Codului
administrativ, dar si analizand literatura de specialitate in domeniu, sunt urmatoarele:

a) actul administrativ este forma juridica principala de activitate a administratiei publice;

b) actul administrativ reprezintd o manifestare de vointd expresd, cu efect in exterior,
unilaterald si supusa unui regim de putere publica;

c) regimul de putere publicd nu exclude exercitarea de cétre instantele judecatoresti a unui
control de legalitate;

d) prin actul administrativ se produc efecte juridice, care pot consta in a da nastere, a
modifica sau a stinge drepturi si obligatii [7, p.116].

Actul administrativ reprezintd o manifestare de vointd expresd, cu efect in exterior,
unilaterald §i supusa unui regim de putere publica. Un act administrativ reprezintd exprimarea
vointei exprese a autorité‘gﬂor publice, or, nu poate cuprinde 0 rugaminte, o constatare, o
pdrere sau expresia unui sentiment, ci numai o vointa. Caracterul expres al manifestrii de
vointd este determinat de regimul de putere publica in care se emit actele administrative.
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Vointa juridica se exprima in mod expres si neindoielnic in scopul de a aduce o modificare
in realitatea juridicd existentd [2, p. 9]. Caracterul unilateral reprezinta acea calitate a actului
administrativ potrivit cireia el este emis fira participarea sau consimtdmantul subiectelor de
drept cérora le este destinat sau cu privire la care genereaza drepturi si obligatii. Situatiile
in care actele administrative emise cu participarea mai multor persoane (structuri colegiale)
sau cele la emiterea cdrora participd mai multe persoane juridice, in general doud sau mai
multe autoritdti administrative sau autoritati administrative si alte structuri nestatale ridicd
problema caracterului unilateral al manifestarii de vointa juridicd. Totusi, ceea ce confera acest
caracter actului administrativ nu este numarul de persoane implicat in emiterea lui. Actul este
unilateral nu pentru ca este opera unei singure persoane sau a unui singur organ, ci pentru
cd el degaja o singura vointd juridica. In cazul organului colegial, majoritatea ceruta de lege
pentru emiterea actului este numai o forma procedurald necesard emiterii actului. Ne raliem
pozitiei autoarei Ghencea E, care explica faptul cd vointele subiectilor care participd la vot nu
sunt vointe juridice, ci modalitati procedurale care concureaza la exprimarea in conditii legale
a unei singure vointe juridice ce apartine numai organului emitent [6, p. 3].

Codul administrativ, la articolul 6, definind procedura administrativa, identificd si un
caracter juridic specific actului administrativ, si anume - efectul in exterior [5]. O conditie
ca un act sa fie administrativ este ca actul si vizeze crearea unor consecinte juridice externe.
In primul rand, aceasta inseamnd ci aceste consecinte sunt rezultatul direct al masurii. De
exemplu, o subventie sau un refuz de aacorda permisiunea de a construi o cladire are consecinte
juridice directe si, prin urmare, este un act administrativ. Dar un raport al inspectorului pe
care se bazeaza o astfel de decizie nu este un act administrativ, deoarece nu este indreptat spre
crearea $i nici nu creeaza, de fapt, consecinte juridice imediate. In mod similar, o directie (in
sens de indicatie, ordin) a unei autorititi superioare fata de subordonatul sdu nu este in sine
un act administrativ, desi in baza sa se poate lua un act administrativ.

Actul administrativ trebuie, prin continutul sau obiectiv, s produca drepturi sau obligatii
in ceea ce priveste ,,administratii” (cetdtenii) sau persoanele din afara autoritétii administrative
care o emite. Acest lucru nu se refera la cazul instructiunilor de serviciu (interiordienstliche
Weisungen) privind organizarea si functionarea serviciului. Consideram oportun de a
scoate in evidentd opinia autorului Autexier Ch., care a analizat conceptul german al actului
administrativ, deoarece la baza codificarii dreptului administrativ in Republica Moldova
a stat exemplul Germaniei. Asadar, autorul mentionat explica faptul cd va exista un efect
extern al actului administrativ, dacd o masurd interna afecteazd o persoand in serviciu, nu
ca administrator, ci in situatia personald, cum ar fi: numirea, transferul, concedierea unui
functionar, admiterea unui elev intr-o scoala publicd sau in clasa superioard, aducerea la
cunostinti a rezultatului examenului. In acelasi timp, nu exista niciun efect in exterior atunci
cand o autoritate administrativa dd instructiuni unei alte autoritdti a aceleiasi institutii
administrative si nici atunci cAnd o autoritate a administratiei de stat (centrald) da instructiuni
unei autoritati municipale (locala) in contextul unor atributii delegate [4].

Aceastd directie poate dobindi caracterul unui act administrativ dacd, in loc si fie o
instructiune interdepartamentala, este eliberata unui subordonat care nu este in calitatea sa
oficiala, dar personald sau dacd nu afecteazd conditiile operationale profesionale, ci relatiile
juridice de bazd, cum ar fi salariul sau concedierea.

Mai mult, méasura trebuie s afecteze persoanele din afard si nu ar trebui si fie o chestiune
pur interna a administratiei sau organizdrii departamentale. Cu exceptia cazului, in care
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autoritatea are intentia de a da efect juridic extern masurii sale, aspectele departamentului
pur intern nu se vor transforma intr-un act administrativ, chiar dacd masura are anumite
implicatii externe.

De asemenea, apar probleme cu privire la asa-numitele acte organizationale. S-a considerat
cd schimbarea teritoriilor municipale, fixarea unor noi preturi pentru reteaua telefonica,
precum si inchiderea unei scoli in exercitarea puterii organizatorice administrative este o
madsurd administrativa cu efecte juridice externe, in timp ce pur si simplu transferul unui
ofiter de la un post sau loc la altul este un act intern organizational care are anumite implicatii
externe [10, p. 35].

Regimul de putere publica nu exclude exercitarea de cétre instantele judecatoresti a unui
control de legalitate. In conformitate cu art. 189 al Codului administrativ ,,Orice persoani
care revendicd incalcarea unui drept al sdu prin activitatea administrativd a unei autoritati
publice poate inainta o actiune in contencios administrativ” [5]. Judecatoriile solutioneaza in
fond toate actiunile in contencios administrativ, cu exceptiile cazurilor ce tin de competenta
Curtilor de apel - actiunile in contencios administrativ impotriva actelor administrative, care
nu se supun controlului constitutionalitatii; Curtea de Apel Chisinau - actiunile in contencios
administrativ impotriva hotararilor Consiliului Superior al Magistraturii, ale Consiliului
Superior al Procurorilor, actiunile in contencios administrativ atribuite in competenta sa prin
Codul electoral (art. 191) [5]. Totodatd, Codul administrativ (art. 190) indicd expres asupra
actelor administrative exceptate de controlul judecatoresc, acestea fiind:

a) actele exclusiv politice ale Parlamentului, ale Presedintelui Republicii Moldova si ale
Guvernului;

b) actele administrative cu caracter diplomatic referitoare la politica externd a Republicii
Moldova;

¢) actele de comandament cu caracter militar [5].

Prin Hotararea Consiliului Superior al Magistraturii din 1 ianuarie 2019, Judecatoria
Chisindu a specializat judecdtoriile, judecatoria Chisindu, sediul Réscani fiind specializata in
materie de contencios administrativ [9].

Motivarea actului administrativ normativ reprezintd o obligatie generald a autoritatii
publice, aplicabild oricarui act administrativ, fiind necesara pentru a se asigura transparenta
pentru destinatarul actului. Acesta va putea sd verifice dacd actul este sau nu intemeiat in
opinia sa si sa se conformeze, daca il apreciaza corect sau sa il atace in justitie daca il considera
vatamator. Rolul motivarii actului administrativ este, in acelasi timp, si acela de a conferi
instantei de contencios un instrument eficient in vederea realizarii controlului judiciar, avand
astfel posibilitatea de a verifica conditiile de fapt si de drept care au fost avute in vedere de
institutia publicd care a emis/adoptat actul [1, p.10].

Prin actul administrativ se produc efecte juridice, care pot consta in a da nastere, a modifica
sau a stinge drepturi si obligatii: actul administrativ cu caracter individual, spre deosebire de
cel cu caracter normativ, reprezinta o manifestare de vointa care creeazd, modifica sau stinge
drepturi si obligatii in beneficiul sau in sarcina unei persoane determinate.

Legea contenciosului administrativ (abrogatd) asimila contractul administrativ cu
actul administrativ. Literatura franceza distinge actul administrativ de autoritate si actul
administrativ de gestiune, iar contractul administrativ este considerat act administrativ de
gestiune [3, p. 46].

Contractul administrativ, reglementat de art. 13 al Codului administrativ, este contractul
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care poate da nastere, modifica sau stinge un raport juridic de drept public, daca legea nu
prevede altfel [5]. Ficind trimitere la literatura francezd, autorii Goriuc S. si Crasnobaev A.,
constatd existenta unui contract administrativ, atunci cAnd una dintre pérti este o autoritate
publica, iar contractul contine dispozitii care deroga de la regulile comune ale dreptului privat -
asa-numitele clauze exorbitante, care au rolul de a asigura o pozitie supraordonata a autoritatii
publice. Asemenea clauze conferd autoritatilor publice un drept de control asupra desfisurarii
contractului, conferd prerogative acestor autoritdti pentru a aplica sanctiuni in cazul depistarii
nerespectdrii contractului, recunosc autoritatii publice contractante posibilitatea de a modifica
sau rezilia in mod unilateral contractul atunci cdnd interesul public o cere, despagubind
in acelasi timp cealalta parte pentru prejudiciile suferite, fara a avea vreo culpa (asigurdand
echilibrul economic al contractului), stabilesc repartitia suportarii eventualelor riscuri intre
partenerii contractului astfel incat interesul public sd nu fie afectat [7, p. 57].

In opinia prof. Prisicaru Valentin 1., ,contractul administrativ” cuprinde dou notiuni
care au caracteristici proprii ce le deosebesc. Astfel, notiunea de contract presupune, printre
altele, egalitatea partilor in stabilirea elementelor esentiale, ale drepturilor si obligatilor pe
care si le asuma fiecare parte contractantd, in timp ce notiunea de administrativ implica
dreptul de comanda al acelui organ al administratiei publice, de la care emana actul ori care
participa la incheierea lui. Asa fiind, numai cu multa ingaduinta am putea accepta notiunea
de contract administrativ prin care sd intelegem acel contract, pe care il incheie un organ al
administratiei publice cu un particular si in care cel care hotdraste elementele esentiale ale
contractului este organul administratiei publice, iar particularul numai in masura in care
aderd, de bund voie, la aceste elemente poate incheia contractul administrativ, care se poate
incheia pentru o diversitate de aspecte ale realizdrii in concret a sarcinilor si atributiilor
administratiei publice” [12, p. 187].

Autorii Guceac . si Balmus V. considera ca contractul administrativ reprezinta:

a) un instrument juridic prin care unele autoritdti publice, organe, institutii din cadrul
administratiei publice isi exercitd atributiile prevazute de lege, alaturi de actul administrativ;

b) un act administrativ cu regim juridic special, destinat satisfacerii unui interes general,
care se deosebeste de alte acte administrative prin aceea cd este act juridic administrativ
bilateral:

— care, desi se caracterizeazd prin inegalitatea partilor, necesita la incheiere acordul de
vointa al acestora sau prescrierea unui act normativ al autoritatii publice [8, p.4].

Forma contractului administrativ - forma scrisa.

Codul administrativ reglementeaza expres tipurile de contracte administrative, care sunt:

- contractul de impdcare;

- contractul de schimb.

In literatura de specialitate contractele sunt clasificate dupa:

a) puterea juridica a actului normativ care prevede incheierea contractului: act legislativ;
act normativ al Guvernului, act normativ al organelor de specialitate ale administratiei
publice centrale sau al altor autorititi administrative centrale; act normativ al autoritatilor
administratiei publice locale, autoritatilor publice de interes national;

b) obiectul contractului: de constituire; de munca; de achizitii publice; de concesionare; de
investitii; de delegare a competentei; de delimitare a competentei; de asociere (colaborare); de
administrare fiduciard; de locatiune; de ipoteci;

c) statutul juridic al subiectilor contractului si numarul lor: intre cel putin doua autoritati
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publice sau institutii publice; intre autoritati publice si persoane juridice de drept privat; intre
autoritéti publice si persoane fizice;

d) principiul teritorial:

- interne: contracte, acorduri, conventii;

— internationale: acorduri, conventii, tratate;

e) modul de alegere a partilor: concurs (licitatie), cerere de oferte de pret, negocieri directe;

f) tipul domeniului public care se contracteaza: de stat, local;

g) duratd: determinata, nedeterminata [8, p. 9].

Codul administrativ defineste actele reale ca fiind actele privind activitatea administrativd
de drept public care nu au drept scop o reglementare concreta sau abstracta, ci un rezultat real.
Sunt acte reale, in special, informatiile, avertizarile sau recomandarile autoritatilor publice si
actiunile intreprinse de acestea [5].

Actele reale sunt acele acte ale autorititilor administrative care vizeaza rezultatele faptice,
mai degrabd decat consecintele juridice, cum este cazul unui act administrativ. Administratia
efectueazd numeroase si variate tipuri de astfel de acte. Ele se pot referi la relatiile interne
ale administratiei sau la relatiile acesteia cu cetatenii. Acestea din urma sunt cele de care
tin cont legea administrativd. Acestea sunt, de asemenea, clasificate in acte explicative
(Wissenserkliirungen) si acte sub forma de functii “factuale” (Verrichtungen) [4].

La prima categorie se atribuie acte precum informarea, avertizarea, raportarea, avizul
expertilor etc., in timp ce a doua categorie include actele de platd a banilor, caldtoriile cu
vehicule oficiale, curatarea drumurilor, constructia unei clddiri administrative, transmiterea
de instructiuni, construirea si intretinerea rutelor de transport etc.

Aceasta clasificare, totusi, nu are nicio semnificatie juridica. De importanta juridica este
distinctia dintre actele private si cele publice. Dreptul administrativ se referd la acestea din
urmad si sunt acele acte ale administratiei care se incadreaza in domeniul dreptului public sau
pun in aplicare acele functii atribuite dreptului public.

Din moment ce actele reale nu au drept scop rezultatul juridic, ele au mult mai putin interes
juridic. Dar asta nu inseamna ca acestea nu au nici un sens sau sunt irelevante. Cerinta de
legalitate este la fel de aplicabila si pentru celelalte activitati ale administratiei, iar ele trebuie sa
fie in conformitate cu legea si, in masura in care interfereaza cu drepturile unei persoane, ele
trebuie sa se bazeze si pe anumite legi.

Autoritatea administrativa este obligata sd anuleze sau se elimine faptele create de un act
ilegal real si sd restabileasca status quo ante pe cét posibil §i rezonabil.

Cetéateanul ale cdrui drepturi au fost incalcate printr-o fapta reald ilegald are dreptul de a
inldtura faptele unui astfel de act si de a-si restabili pozitia initiald, prin inaintarea unei actiuni
in realizare (allgemeine Leistungsklage) intr-o instantd administrativd corespunzitoare. In
afara de aceasta, el poate solicita, de asemenea, despagubiri pentru orice prejudiciu cauzat lui
printr-un act real ilegal [10, p. 35].

Lipsa consecventei in elaborarea actelor normative se rasfrange permanent asupra
practicianului, care, lipsit de mijloacele juridice necesare instituirii unei practici administrative
intemeiate pe principiile sus mentionate, nu va putea sa evolueze in profesia sa. [13, p. 32]

In misura in care prevederile Codului administrativ nu contin reglementiri imperative,
in privinta actelor reale se aplica corespunzator dispozitiile referitoare la actele administrative
individuale, daca acest lucru nu este exclus in baza diferentelor dintre actul administrativ
individual si actul real [5].
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Revenind la clasificarea actelor administrative in: act administrativ de gestiune si act
administrativ de autoritate, prof. Mircea Preda explica criteriile prin care aceste doua tipuri de
acte de deosebesc, astfel incat actul administrativ de autoritate este unilateral, fiind emis de un
organ al administratiei, pe cand actul administrativ de gestiune este un act bilateral, incheiat
intre doua parti prin libera lor vointa;

- actele administrative de gestiune cuprind drepturi si obligatii pentru ambele parti
in opozitie cu actele de autoritate ale administratiei care dau nastere, modifica ori sting
un raport juridic sau stabilesc ori modifica drepturi pentru particulari; - clauza penald si
despéagubirile previzute in actele administrative de gestiune determind executarea lor, pe
cand executarea actelor administrative de autoritate se asigura cu ajutorul sanctiunilor
juridice prevazute de lege;

- actele administrative de autoritate pot fi modificate sau revocate unilateral, pe cand actele
administrative de gestiune se modifica sau se revoca in conditiile stabilite de parti fiind necesar,
in principiu, acordul lor [11, p.196-197].

Distinctia dintre un contract administrativ si unul civil depinde de obiectul unui contract.
Un contract administrativ stabileste, modifica sau revoca o relatie juridicd in domeniul
dreptului public. In timp ce un contract privat face acelasi lucru in domeniul dreptului privat.
In consecintd, daca o relatie juridica stabilita, modificatd sau revocata printr-un contract poate
fi atribuitd dreptului public, acesta este un contract administrativ sau public. Fiind un act
de drept public, actul administrativ normativ are o forta juridicd superioara actelor specifice
dreptului privat, caracteristica ce iese in evidenta prin trasatura de act executoriu din oficiu.

In opinia autorilor I. Guceac, V. Balmus, distinctia esentiald intre contractele
administrative si contractele civile rezidd, in special, in pozitia privilegiatd a autoritatilor
publice in cazul primului tip de contacte si in conditiile egale ale oricarei persoane fizice sau
juridice a acestora in cazul celui de al doilea tip de contracte. In acelasi timp, ambele tipuri
de contracte se incheie in baza unui acord de vointa, generator de drepturi si obligatii pentru
partile contractante [8, p. 4].

Codul administrativ al Republicii Moldova, la art. 5, definind activitatea administrativa,
diferentiazd actul normativ individual si normativ de contractul administrativ, actele reale si
operatiunile administrative. Asimilarea actului administrativ cu contractul administrativ nu
mai este prezentd, precum era indicat expres in Legea contenciosului administrativ (abrogata),
astfel incat se lasa camp de interpretare cat priveste natura juridica a contractului administrativ,
dacd este sau nu acesta un act juridic administrativ in sensul deplin al acestui termen sau
ramane a fi calificat totusi ca fiind un act juridic de drept public, special.

Concluzii. Actele administrative, in redactia noului Cod administrativ, reprezintd
principalul instrument juridic de realizare a activitatii administrative si reprezentd un subiect
actual de cercetare datorita novatiilor introduse si prin faptul ca aplicarea de cétre autoritatile
publice a prevederilor legale ce tin de actul administrativ, va permite evaluarea ulterioara a
practicii din domeniu, identificarea lacunelor si interpretarea termenilor utilizati de catre
autoritétile publice emitente.
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POJIb MUHUCTEPCTBA IOCTUIINNA
PECITYB/IVMMKM MOJITOBA B YIIPABJIEHUN
CUCTEMOMN IOPUINYECKON ITIOMOIIIN,
TAPAHTUPYEMOI1 TOCYIAPCTBOM

Bamim CYXOB, noxropanTt, Mongasckuii [ocyapcTBeHHbIT YHUBEPCUTET

AHHOTaIMA

Mesncoyrapoodrvie cmanoapmol npasa Ha WPUOUUECKYTI0 NOMOULL MpPebyIom om 20cy0apcme
CO30aHUT 0OCMYNHBIX U IPPeKMUBHBIX cucmem OecnaamHoil puduueckoi nomowsu. B cma-
mve paccmampusaemcs ponv Munucmepcmea tocmuyuu Pecnybnuxu Mondosa 8 ynpasnenuu
cucmemotl 2apaHmuposanHoil zocyoapcmeom opuoueckoi nomousu. Coenax 6v1800, 4mo
Pyuxyuu Munucmepcmea rocmuyuu, npedycmomperHoie 3aKOHOM 0 2apaAHMUPOBAHHOL 20CY-
0apcmeom 10pudU1ecKoll NOMOUsU, COOMBEMCINBYI0M MeHOYHAPOOHBIM CHAHOAPIMAM.

Kniouesvie cnosa: Munucmepcmeo tocmuyui, 6ecniamnas wpuou4eckas nomousb, 2apam-
MUPOBAHHAS 20CYOAPCIBOM HOPUOUUECKAS NOMOULD, MEHEOHMEHTN.

https://doi.org/10.52327/1857-4440.2021.1(19).13
CZU: 347.921.8:354.51

Beegenne. IIpropureToM Ka>kJoro IeMOKPAaTMYECKOTO TOCYJapCTBa ABIAETCA He TOTbKO
coOIofieH e KOHCTUTYIVIOHHBIX IIPAB U CBOOOJ TMYHOCTI, HO 11 0OOecIedeH e MeXaHnu3Ma Ux
peanusanyy. OObIYHBI YeJIOBEK B pe3y/IbTaTe He3HAHMsI CBOYX IIPaB MMO0 HeJOCTATOYHO
OCBEJJOMJIEHHOCTH O Me€XaHM3Me UX peanyu3alyy 3a4acTyi0 He MOXKeT X OCYIeCTBUTD, I0-
CKOJIbKY He 3HaeT, KakKM 00pa3oM eMy CliefiyeT [ieiicTBOBaTh. OTCyTCTBME 37IeMEHTaPHBIX
IIPABOBBIX 3HAHWII V1 BBICOKAsA CTOMMOCTD I0PUANYIECKIUX YCIYT CO3MAI0T [/ YemoBeka 6apbep
B BO3MOXXHOCTH peanu3aljui U 3aIllUThl CBOMX KOHCTUTYIMOHHBIX IIPAB CAMOCTOATENbHO
60 ¢ TOMOIIBI0 KBamnbuIMpoBaHHOTO prcTa. OTHNUM 13 [eiICTBEHHBIX CPELCTB peasu-
3aI[Uu IIpaB ¥ CBOOOJ IMYHOCTY SABIACTCA NHCTUTYT IOPUANYECKOI IOMOIIY, OOIIeOCTYII-
HOCTb KOTOPOTO 00ecIieurBaeTcsi BO3SMOXKHOCTBIO ee 6eCIIaTHOTO MOTy4YeHNs JIsl Olpefie-
JIEHHBIX CI0€B HacemeHus [3 c. 4].

ITpaBo rpaxk/jaH Ha 6eCIUIATHYIO IOPUANYECKYIO TOMOIIb ObITO 3aKperyieHo B KoncTuTynun
Pecrry6rmkn Monposa [5] eme B 1994 rogy. OgHako, B Te4eHNN ellle YeTHIPHAILATH JIET B IO-
CyZlapCTBe He CyIeCTBOBa/IO MeXaHN3Ma peanusanuy atoro npasa. C npuuATieM B 2007 rogy
3aKoHa 0 IOPUAMIECKOI IOMOIIY, TAPAHTYPYeMON TOCYAAPCTBOM (2], BCTYNMBILETO B CUY C 1
oyt 2008 rofia, B Halelt cTpaHe 6bUIa chOpPMIPOBaHA COOTBETCTBYIONIAS HOPMATUBHO-TIpa-
BOBast 6a3a ¥ CO3[jaHa CUCTeMa IIPEJOCTABIeHNsI OeCIUIATHOI FOPUANIECKOI TOMOIIN.

[Mpunnunsl n pykoBopsAiue nonoxenns Opranusaunn O6benuHeHHbIx Hanmii, kaca-
IOIIeCs] JOCTYHa K I0PUANYIECKON IIOMOLIY B CHCTeMaX YTOJIOBHOTO IpaBocyaus [6] Bo3-
JIaTal0T Ha TOCYZIapCTBa 003aHHOCTD 110 00eCHeYeHII0 BCeOObeMTIOMINX CUCTEM I0pUide-
CKOJ1 IIOMOIIIM, KOTOPBIe JO/DKHBI OTBEYaTh TPeOOBAHMAM JOCTYIHOCTY, 9 PeKTUBHOCTY U
YCTOMYMBOCTH, U 3aCTy>KUBaTh moBepuA. Ha mpakTuke rocymapcrba, B KOTOPBIX CO3/JaHBI
CUCTeMBI OeCIIATHOI I0PUIMYECKON IOMOLIY, UCIIONB3YIOT pas/ndHble IIOAXOAbI K yIIpaB-
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JIEHUIO STUMMU CUCTeMaMu. B HeKOTOpPBIX CTpaHaX OTCYTCTBYeT rOCYAApCTBEHHBI OpraH I10
IIpefiOCTaB/IeHNIO OeCITATHO I0PUAVYECKOIT IIOMOIIY ¥ 3Ta 003aHHOCTD BO3JIO>KEHa Ha CY-
IeOHbIe OpTaHbl; APYyTie UMEIOT OPraHbl IOPUAVYECKOIT IIOMOIIY, B/IAIOIECS 3aBUCUMBIMU
OT IIPaBUTEIbCTBA; TPETb) CO3/Ja/IM He3aBUCUMbIE MM IIOJTy3aBUCHMble OPTaHbI IOpyU/de-
CKOJ1 IOMOILY; @ APYTHe TOCYJApCTBa, KOTOPBIe IPEJOCTAB/IAIT OeCIVIATHYIO IOPUANIECKYIO
IIOMOIIb Yepe3 TOCYJapCTBEHHBIX 3aIITHUKOB, IIePealoT II0OTHOMOYNSA [0 afIMIHUCTPUPO-
BaHVIO CHCTEM I0PUINYECKOJT TIOMOIIY YIIPaB/IeHUAM TOCYJapCTBEHHOTO 3alUTHIKA [4 ¢. 20].

CormacHo cT. 8 3akoHa Pecrry6miku MojjioBa 0 I0pUAMYeCKOil IIOMOIIY, TapaHTUPYEMO
rOCYHapCTBOM, YIIPaB/IeHNe CHCTEMON IIPeJOCTaB/IeHNs I0PUANYIECKOI IOMOIIN, TAapaHTHPY-
€MOJI TOCYapCTBOM, OCYIeCTB/IsIeTCsl MuHucTepcTBOM IocTnuny, Konerneit agBokaTos u
HauyoHanbHBIM COBETOM I10 I0PUANYECKOI IOMOIIM, TaPAHTYPYEMOIL TOCYAAPCTBOM.

LlenbIo JAaHHOTO MCC/IeIOBAHYIA ABJIAETCSA U3yYeHNe Vi aHa/Iu3 ponyt MUHMCTepCTBa I0CTHU-
L[V B YIIPaB/I€HU) JJAHHO CUCTEMON U COOTBETCTBYE €€ MEeXIYHAPOJHBIM CTaHAAPTaM B
IaHHOM cdepe.

AKTYa/IbHOCTD MICCTIEIOBAHMS OLPefieIsIeTCsl TeM 0OCTOATeIbCTBOM, YTO KOMIIETEHTHO®
PYKOBOJICTBO CYICTEMOJI IOPUAVYECKOl OMOIIM, TapaHTUPYeMOJi TOCYAapCTBOM, SIB/ISETCS
3aJI0TOM ee YCIIeLITHOTO (PYHKI[MOHMPOBAHMA M pean3anyi pasa Hapoaa Peciry6mmku Moj-
I0Ba Ha IIPABOBYIO 3aLINUTY, 0OecledeHsI PaBHBIX BO3MOXKHOCTE J/Is KaKIOT0 IPakJaHHA
B paspelleHN) CBOMX >KM3HEHHBIX IIPO0O/IeM IIPaBOBBIMM CPEACTBAMM, CO3/IaHNs PeaTbHbIX
BO3MOYKHOCTeI! JU/Is IPEeROTBPalljeHsI HAPYILIEHMI 11 3aIUTHI IIPAB Ye/I0BeKa.

B mporecce uccnenoBaHyus aBTOPOM OBUIM MCIIONIb30BAHbI JIOTMYECKUIT, (HOpMaIbHO-
IOpUINYeCKIIT MeTO/IbI HAyYHOTO MCCIEIOBAHNS, @ TAKXKe MeTof| 000011eHN.

Vi3no>keHne OCHOBHOTO Marepmaina. [IpyMHINIIBI ¥ pyKoBoOAsAIMe nojokeHnss Opranu-
sanuu O6benyHéHHbIX Haryii, Kacarommyecs JOCTYIa K I0pU/INYecKoli TOMOIIM B CHCTeMax
YTOJIOBHOTO IIPaBOCYAMsA, TPeOYIOT, YTOOBI OpraHbl 110 NMPEeSOCTABIEHNIO TapaHTUPYEMOI
TOCYHapCTBOM IOPUANYECKON IMOMOIIY ObUIM CBOOOJHBIMY OT M3JIMIIHETO MOTUTUYECKOTO
VIN CyleOHOTO BMeIIaTeNbCTBa, OBIIM He3aBUCHMBIMYU OT OPTAaHOB BIACTY IIPU NPUHATUN
pellIeHNit, CBA3aHHBIX C OKa3aHUeM IOPUANYECKON ITOMOIIM, U He C/IefOBalN yKa3aHUAM U
He IIOIBEpPraThCsi KOHTPOJIIO, YN (PMHAHCOBOMY JABJIEHUIO CO CTOPOHBI KaKOro-1nbo muia
VIV OpTaHa IPYU BBINOJTHEHUM MM CBOMX (YHKIVI, HE3aBUCUMO OT UIX afMMHUCTPATUBHOII
CTPYKTYpBI 1 06/1aamy HeoOXOAMMBIMY IOTHOMOYVISIMY Ji/IsI OKa3aHUs IOPUANYECKOIl T10-
Mo [6].

B cnenmanbHOI UTEpaType OTMEYAeTCs, YTO YIIpaB/IeHMe CUCTeMaMy 0pYU/NYecKoii Io-
MOIIM, TapaHTUPYeMOll TOCYAapCTBOM, IIpeAIioaraeT Hajaudye TPeX YpOBHEN NPUHATHS
pemrennii. Ha nepBoM, caMoM BBICOKOM YpOBHe, GOPMUPYETCs TOCYyAapCTBEHHAS MOMNTIKA
B cdepe rapaHTUPYeMOIl TOCYAAPCTBOM IOPUANYECKOI IIOMOIIN 1 OCYIeCTB/ISeTCS OO
KOHTPOJIb 3a ee peanusanyeir. Ha BTopoM ypoBHe opraHusyeTcs, INIAHUPYETCS U PEryInpy-
eTCs POLIeCC NMPeSOCTABIEHNS IOPU/INYECKOll IIOMOIIY, OCYIIeCTB/IACTCS AeATeTbHOCTD 10
obecreyeHNIo ee JOCTYITHOCTU U KOHTPOJIb 32 pabOTOI ITOCTABIIMKOB IOPUAVNYECKNX YCIIYT.
Tperuit ypoBeHb — HENOCPEACTBEHHAs eSATENbHOCTD, CBA3aHHASA C IPUHATIEM PeIIeHMIt O
IIpefiOCTaB/IeHNN IOPUAMYECKOIl TIOMOIIY, TapaHTUPYEMOIl TOCYJapCTBOM 1 ee OKa3aHUEM.
YpoBHM yIIpaB/IeHNs CUCTEMO I0PUANYIECKON IOMOIIN, TaPAaHTUPYEMOII TOCYAAPCTBOM, MO-
TyT OBITH AU epeHIPOBaHbI MU, HA00OPOT, COeAVMHEeHBI [7].

®ynkiyy MuHuCTepCTBa IOCTULNMA B 001aCTV I0PUANYIECKON TOMOIIN, TapaHTUPYEMO
TOCYHapCTBOM, YCTAHOBJ/IEHBI B CTaThe 9 3aKOHA O IOPU/MYECKOIT IIOMOIIY, TapaHTUPYeMOil
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rocyfapcTBoM (fazee — 3aKoH 0O ropuandeckoil momouy). CornacHo 3Toit HOpMbI, MuHU-
CTEPCTBO FOCTULINN:

a) popMMpyeT rocysapCTBEHHYIO IOMUTUKY B 00/1aCTI IOPUANYECKOIT IIOMOLIY, TapaHTHU-
PYyeMOII TOCYlapCTBOM;

6) paspabarbiBaeT MPOEKTbl HOPMATUBHBIX AKTOB B 00IACTU IOPUAMIECKOIT TOMOII[H, T'a-
PaHTHUPYeMOJi FOCYIapCTBOM;

B) OCYIIECTB/IIeT MOHUTOPVHT BHEAPEHUS HOPM B 00/1acT! I0pUANYECKON IOMOIIY, Ia-
PaHTMPYeMOJi TOCYIapCTBOM, U IIPOLiecca OLeHKN KadeCcTBa TaKOJ IOMOII;

r) paspabaTbiBaeT U MpeACTaB/sieT MUHUCTEPCTBY (PMHAHCOB IIPOEKT OIOIKeTa Ipefo-
CTaBJICHMsI IOPUAMYECKON IIOMOIIM, FApaHTUPYeMOI TOCYAPCTBOM;

1) BBIIIOJIHSAET JIPYTVIe OIpefie/ieHHbIe HACTOSIM 3aKOHOM (QYHKIUIL.

Kpowme atoro, cornacuo yactu (2) craTby 7 3aKOHa O OPUAMYECKOII IOMOIIN, TapaHTHpYe-
MOIJI TOCYBapCTBOM, /iBa WieHa HayoHaIbHOrO coBeTa 1o IpUANYeCcKOl IIOMOLIY, TapaHTH-
PYeMOIt TOCyAapCcTBOM, U3 CeMM Ha3HAYaroTCsl MUHUCTEPCTBOM IOCTUIINI, @ B COOTBETCTBIE
c vactamu (7) u (8) Toit xe ctarbu, [lonoxxenne o HanymoHanbHOM COBeTe MO HOPUUIECKOIT
IIOMOIIY, TAPAHTUPYEMOJi TOCYIapCTBOM, yTBEP)KAaeTcss MUHUCTEepCTBOM IOCTULINN, Ha KO-
TOPOM, K TOMY e, IeKUT 00A3aHHOCTD 110 MaTepualbHO-TEXHNYECKOMY OocHamjeHnio Ha-
I[MIOHAJIPHOTO COBETa 3a CYeT CPeICTB OCYAAPCTBEHHOrO OI0/pKeTa, a TAaKXKe U3 APYTUX He
3ampeneHHbIX 3aKOHOM MCTOYHUKOB. MUHUCTEPCTBO OCTULINM, HA OCHOBaHUM YacTu (8)
cTarby 14 3aKoHa, yTBep)K/jaeT TakoKe IIpee/bHYI0 YMCTIEHHOCTD IIepCOHaIa TEPPUTOPUAIIb-
HbIX o¢ucoB HamyoHanpHOro coBeta. A cTaThs 23 3aKOHA O OPUAMYECKOII TIOMOIY NIPefo-
cTaBIsieT MUHMCTPY I0CTUIIMY IPAaBO Tpe6OBATh CO3bIBA BHEOYepeHOro 3acefanns Hanmo-
Ha/IbHOTO COBETa HapaBHe C ero MpefcefaTesieM I He MeHee YeM TpeMs YIeHaMMI.

CreyeT OTMETUTD, YTO OIVICAHHBIE BBIIIE ITOTHOMOYMA MUHMCTEpCTBA IOCTULUN 110
PYKOBOZICTBY CUCTEMON IOPUANIECKON TOMOIIM, FApaHTUPYEMOIl TOCyLapCTBOM, COITIACy-
I0TCA € ero (PyHKIMAMYU, YCTAaHOBJICHHBIMM ITOJIOXKEHMEM O eTr0 OPraHM3aluy ¥ GyHKIMO-
HupoBaHum [1].

JlBa Ipyrux nmpenycMOTPeHHBIX 3aKOHOM O IOPUAMYECKOIT IIOMOIIY OpraHa yIpaBIeHNs
CHCTeMOM I0PUANYECKOl IIOMOIIN, TapaHTUpyeMoil rocygapcTBoM, Komnerns agBokaros u
HauyoHanbHBI COBET 11O I0PUANYECKOI IOMOIIN, TaPAHTUPYEMOIl TOCYapPCTBOM, JIe/ICTBY-
10T Ha BTOPOM YPOBHE — ypOBHE OpraHM3aliy IIpoLiecca IIpeoCTaB/IeHNs I0PUANIeCKOII 110-
Momu. Ha TpeTbeM ypoBHe Haxo#sATcs TeppuTopuaabHble o¢uckl HalmonanpHoro cosera,
KOTOPBbIe OCYIIECTBIIAIOT HEIOCPECTBEHHYIO AeATE/IbHOCTD, CBS3aHHYIO C IPeJOCTaBIeHIEM
OPUINYECKON TOMOIIM KOHKPETHBIM JTUI[AM.

ITpy aTOM ypOBHM yIIpaB/IeHN S IOPUANIECKOI IIOMOIIBIO, TAPAHTIPYEMOI TOCYAaPCTBOM,
mnddepeHIpoBaHbI APYT OT Apyra. ITO N03BONsAET 3P (PEKTUBHO OPraHN30BaTh PAOOTY IO
IIPe/IOCTAaB/ICHNIO IOPUVYECKNX YCIYT ¥ CHUBUTD PUCK NIPUHATHS PelIeHNiT, KOTOpble OyAyT
VICXOAUTD M3 MHTEPeCOB IOCTABIINKOB IOPY/MNIECKOI IIOMOIIM, a He ee [IOTydaTenel; rapaH-
TUPOBATh HE3ABUCUMOCTb TOCTABIINKOB IOPUINYECKON MTOMOUIM U UCKTIOUUTh MPUHATHE
TMONMUTUYECKN AaHTQKMPOBAHHBIX PEIIeHNTI, CBSI3aHHBIX C IPETOCTaB/IeHeM MO0 OTKa30M B
MpefoCTaB/IeHUN PUANYECKO TTOMOIIIN.

I[Tpu mr060¥1 cTeneHn pasfeneHys ypoBHell YIIpaB/IeHNsl BAKHO OPraHN30BaTh 0OPaTHYIO
CBA3b — Ilepefavy MHPopMaLuy ¢ 60/1ee HU3KOTO YPOBH: Ha Oosee BBICOKMUII [7].

C 37071 LIenbIo 3aKOH O IPUIANYECKON IIOMOIIM, TaPAHTHPYEMOIL TOCYAApPCTBOM, B CTaTbe
12 Bo3noxkun Ha HaijmoHanbHbIl COBeT psan 0053aHHOCTEI, OYeHb BAXKHBIX /151 0becmeve-
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HIUA [IeATeNbHOCTY MMUHUCTEpCTBA IOCTUIUY 10 PyKOBOJCTBY CUCTEMOI U CBA3aHHBIX C:

- IpefocTaBeHieM MIUHMCTepCTBY IocTULIMY, HapARy ¢ IIpaButenbcTBoM 1 Ilapnamen-
TOM, TOJIOBOTO OTYETA O [eATENbHOCTU B CUCTEME IIPENOCTAB/IEHNA OPUINIECKOIl TOMOLIY,
rapaHTUPYEMOIi TOCYapCTBOM;

- TIpefocTaBIeHneM MUHICTEPCTBY IOCTULIUMY eXKEeKBapTa/lIbHBIX OTYETOB 00 MCIIONb30-
BaHUY (VHAHCOBBIX CPECTB, BBIEICHHBIX /IS IPEOCTaB/IeHNs IOPUANYIECKOI TOMOIIN,
rapaHTUPYEMOIi TOCYapCTBOM;

- IpeflocTaBieHeM MUHUCTEPCTBY I0CTULIMN ITPEJIOKEHMIA 110 PACXOaM Ha IIPeJOCTaB-
JIeHMe IOPUAMYECKOi IOMOIIM, TapAaHTUPYeMOIl TOCYapCTBOM, /ISl BKIIOUeHNA TaKOBBIX B
TOCY/lapCTBEHHBII OIO/KET.

[Tonmy4yennas MHPOpMAIVA yIUTbIBaeTCsI MMHUCTEPCTBOM IOCTULIMM IIPY OOIeM IJTaHNU -
POBAHMM M yIIPaBJIEHUY CUCTEMOI IOPUANIECKOI IIOMOIIM, TAPAHTUPYEMOIL TOCYAAPCTBOM.
Ona moMoraeT yCTpaHWUTb MMEKIIMECS HENOCTATKM M PACHPOCTPAHUTDL MOTOXKUTENIbHbIE
HNpaKTUKIU.

3akmiouenne. Takum 06pazoM, MIUHNCTEPCTBO IOCTUIMM HAXOAUTCA HA TIEPBOM, CAMOM
BBICOKOM YpPOBHe NPUHATHA pellleHNuII B CUCTeMe I0pUANIEeCcKOl IIOMOIIM, FapaHTUPyeMoil
TOCY[ApCTBOM, Ha3blBa€MbIM TAK)Ke MOMUTUYECKUM YPOBHEM. 3Jiech MPUMHUMAIOTCA pelle-
HJS O TOM, KOMY, B KaKVX CIy4asiX U B KaKoM 00beMe MOXKeT OBITh OKa3aHa IopUdecKas
TIOMOIIIb, OCYILECTB/AETCA 00N KOHTPOIb PYHKIMOHMPOBAHMA CUCTEMBI U JJaeTCA 00Iasn
OLI€HKa €€ JIeATEIbHOCTY C TOYKM 3PEHMA TOCTVDKEHMA 1ie/lell U pellleHNs TOCTAB/IEHHDIX 3a-
fiay, a Taxke 3P PEeKTUBHOCTU PacXOIOBAHNA BbIIE/IEHHbBIX CPENICTB.

IIpu aTOM nepBbINl YPOBEHDb YNPaBIeHNA OTAeTeH OT BTOPOTO U TPeTbero ypOBHs, 4TO
II03BOJII€T OpPraHaM, HaXO/AILIMMCS Ha HU3IIEM YPOBHE IPUHATHUSA pelleHniT ObITh cBOOO-
HBIMJ OT HEOIPABJaHHOTO MOMUTUYECKOTO MIN CYfile6HOTO BMEIIaTebCTBA, ObITh HE3aBM-
CUMBIMM OT IIPaBUTE/IbCTBA IPYU NPUHATUY PeIIeHNUI, KaCAIoMXCs IPUANIECKOI TOMOIIN,
¥l He TIO[IBEPraThCsl PyKOBOACTBY, KOHTPOIIO VIV (PMHAHCOBOMY 3aIyTMBAHUIO CO CTOPOHBI
KaKOro-/m0o /uIia VIV OpraHa BIaCTM TPV BBIIIOTHEHUM CBOMX (PYHKIIVIL, HE3aBUCUMO OT
aJIMMHJCTPATUBHON CTPYKTYPHI.

JIns KaueCTBEHHOTO yIIpaB/IeHUs CUCTEMOM I0PUINYIECKOIl TOMOIM, TapaHTUPYeMOIi TOo-
CyHapCTBOM, OPTaHM30BaHa 0OpaTHas CBA3b — Ilepefiaya ¢ 6o/Iee HU3KUX YPOBHeIT Ha TIePBbIil
OIepaTMBHOI MHPOPMALNU O COCTOSHUN Y TIOTPEOHOCTAX CUCTEMBI C IIe/IbI0 CBOEBPEMeH-
HOTO pearrpoBaHMA U IPUHATHA Mep JJ1 YIy4LIeHN A TeATeTbHOCTI CUCTEMbI U yCTpaHeH!A
HEJIOCTAaTKOB.

YcTaHoBneHHbIE 3aKOHOM O IOPUMYECKOil IOMOILIYM, IapaHTUPYeMON TOCYHapCTBOM,
NOMHOMOYMA MMHMCTEPCTBA IOCTUIIMM KaK IOCY/JapCTBEHHOIO OpraHa, Y4acTBYIOLIETO B
yIIpaBIEeHUY CUCTEMOII IOPUAMYECKOI TOMOILM, TAPAHTUPYEMOI TOCYAAPCTBOM, ITIOTHOCTHIO
COOTBETCTBYIOT MEXX/YHAPOJHBIM CTaH/IAPTaM YIPaBIeHNUA CUCTeMaMM 6eCIIIaTHON I0pUaN-
YeCKOJl IIOMOIIY, YCTaHOB/IeHHBIM [IpyHIIMIIaMu ¥ pyKOBOAAIIMMMY 1T0ONT0KeHuAMY Opranu-
sanyy O6bennHeHHbIX Hanmit, Kacaromuecs JOCTYIA K I0PUANYECKON TIOMOIIN B CHCTeMax
YTOIOBHOT'O NIPaBOCY/U.
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INTERNATIONAL POLITOLOGICAL DISCOURSE

SOCIAL INTEGRATION AS SECURITY
AND DYNAMIC STABILITY FACTOR OF THE
EUROPEAN POLITICAL SYSTEM

Ludmila ROSCA, PhD in philosophy, university professor,
Academy of Public Administration

Summary

In the article, the looks into different possibilities of social integration of people, social groups,
pointing to the cause of marginalization — the low level of culture, communication capacity, self-
knowledge. Regardless of the social status of the person: poor, employed, unemployed or immigrant,
social inclusion is stimulated by the individual’s interest in knowing, acting, and manifesting
himself. Social integration can and must be stimulated by state institutions, as well. Otherwise,
dissatisfaction among the marginalized will lead to destabilization of the political system and
social conflicts. The social integration of immigrants is a way of mitigating the social crisis that
has occurred in European countries. The key objectives of the investigation are: to analyze the
challenges to the security and instability of the political system of the European States; to define
social integration and inclusion as a factor of the dynamic stability of the political system; to
interpret marginalization as a destabilizing factor; to analyze the social integration of immigrants
through knowledge and communication.

Keywords: social integration, security, dynamic stability, political system, social cohesion,
instability, marginalization.

https://doi.org/10.52327/1857-4440.2021.1(19).14
CZU: 364.04:321(4)

1. Introduction. In this study, the author links three complex phenomena: education,
security, political system. At both national and EU level, the subject of the above-mentioned
phenomena is man, while the quality and consistency of social relations depend on the
culture, conscience and professional competence of the main actors, and on theirs and others’
perceptions. The basic objective of the education system is to discover and develop the abilities
of the individual, to apply his cognitive and creative faculties in various kinds of social-
useful activity. The educational and training system in European countries not only informs,
but applies various techniques of assimilating information, so that the object of education
(child, student, citizen) understands how knowledge can be applied in practical work and in
developing their own skills. All the more so, the change in the behavior of the social actor is
determined not only by objective factors, but also by the attitude of the person.

The timeliness and practical significance of research into the phenomena: political system,
security and processes (social integration, vocational education) for the contemporary society
does not require multiple arguments. In specialized literature, each phenomenon of the
investigation is studied in several sources [21; 19; 16; 7; 1; 14; 15]. The novelty of approaching
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these issues is results from the interdependence of social integration, security and dynamic
stability of the political system, irrespective of the level of research: national, EU, international.
In the contemporary society, the phenomenon of population’s dissatisfaction with its own
socio-political system is widespread. The dissatisfaction caused by the social-political system
influences the level of affirmation of the civic responsibility of the person and of the social
group, which stimulates the social integration of the person [12]. A key feature of our time is
also the need for security, which is considered a «universal human need» [13].

Research Methodology. Proceeding from the complexity of the phenomena and processes
studied, we explored the cognitive potential of dialectics, synergetics and the integral method.
We also respected the principles: interdisciplinarity, multidisciplinarity, complementarity,
connection and inter-influence of the elements of a system, such as the social, political, and
cultural. The methodology of the investigation allows us to state that the period in which we
live and carry out our activity is penetrated by deep, multidimensional relationships between
different cultures, civilizations, states, human communities, organizations, social groups, etc.
In order to know the meanings of his own existence, the contemporary man is obliged to
acquire a huge amount of knowledge/information about the world he lives in. Contemporary
science and philosophy come to the aid of man, offering him methods, techniques, specific
knowledge tools, estimation of objects, processes, natural and social phenomena, especially
complex ones.

Appreciating the cognitive, spiritual needs of the contemporary man at the beginning of
the 21st century, Ken Wilber founded the Institute of Integrality, whose activity was aimed
at implementing the model of integral thinking in all fields of social and human life. In this
respect, the Institute develops the principles of rapid and efficient organization of complex
systems, when the potential of creative thinking is applied to solve several problems. In his work
A Theory of Everything: An Integral Vision for Business, Politics, Science and Spirituality, Ken
Wilber underlines: ,,I try to integrate all knowledge into a complex system or model” [23].

For the complicated times we live in and the pandemic, caused by COVID-19, it is important
to research social phenomena and processes, to capitalize on the potential of creative thinking
and synergetics, and to place the results on the basis of strategic, tactical decisions geared toward
meeting social needs and personal needs. The more information about us and about the social
group we identify with reflects objectively the living and working conditions, the more realistic,
rational and pragmatic we will be in making decisions that affect us. These are the main features
of the actor of the democratic society and of the rule of law, of the reasonable voter.

2. Social integration: a process indispensable to the stability of the democratic political
system. The European democracy model requires the involvement of citizens in the decision-
making process. Young people from Moldova, like those from other European countries,
approach the Community’s problems individually, the results being assessed by the notions:
civic activism, absenteeism, indifference. Civic activism is attested at that time, underlines S.
Lipset, when the representatives of the social group have access to information on how political
decisions will influence their living standards (quality of life and well-being of their families),
if they are subject to social pressure and are thus determined to take part in elections; if the
members of the group are not influenced to vote for a particular candidate [20, p. 158].

The three decades of independence of the Republic of Moldova have conditioned important
changes not only in economic and political terms, but also in the spiritual life of society, in
the living conditions, in behavior, mentality, approach and attitude toward the multifaceted
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processes and social phenomena. The realization of all qualitative and quantitative changes,
which lead to the modernization of society, are produced by the main actor of social life -
man, and their consistency is determined by his culture, conscience, creativity, humanity.

The modernization of society concerns the qualitative or quantitative shift from one state to
another of all the components of the social system [22]. In specialized literature, modernization
processes are analyzed from two perspectives: «Either with reference to the changes that occur
in the structures specific to the major components of society (economy, culture, politics, etc.)
or with regard to the changes associated with the products of the individual social actors. It
is known that the two approaches can lead to convergent conclusions, but also to distinctions
that have far different consequences for the organization and management of society, or for the
position of social actors in relation to themselves or the changes they produce and reproduce
in society [22, p. 119].

With reference to the modernization of the Moldovan society, different opinions can be
found in literature. Most domestic scientists consider that changes are being made in the social
life of the Republic of Moldova, as for the transition to market economy and democratic values
- respected in the countries of the rule of law in the world and in Europe - is slow [11]. In the
post-Soviet space, where geographically, economically, politically, and culturally the Republic
of Moldova is located, the oligarchic authoritarian regime is supported, promoted, practiced
by the Russian Federation, whose political, economic, social experience is assimilated and
copied by some political forces in our country. From this perspective, we find that we have
a society in which several subcultures, social-political orientations, various appreciations of
the strategic development of the Republic of Moldova coexist. In order to get oriented in the
diversity of opinions, appreciations, knowledge of their own cognitive and creative potential,
needs, wishes, interests, preferences, including politics, the individual gets familiarized,
researches, and gets to know the conditions offered by Community social life and his social
status. This process is defined by the concepts of individualization, socialization, integration,
positioning, identification with a group, belonging to a culture, etc.

Individualization, integration and separation of individualities are about the way a social
actor is trained, formed and affirmed. The social positioning of an individual, his strategies
and lifestyles, political participation, etc. are generated and explained by social co-ordinates.
The identification with a social group is influenced by both the personal characteristics of
the lifestyle and the more general perception of the structure of the society, in which the
personality of the individual is asserted. The relevance of conscious belonging to the social
group is important for the integration of the individual into the community [20, p. 176].

Social integration is a polysemantic concept embodied in the dimensions: organizational,
educational, communicative, relational, attitudinal, and behavioral. The opposite of social
integration - non-integration is due to adaptation difficulties, social conditions that favor
the emergence of destructive, dysfunctional behavior, Non-integration is characterized by a
negative approach to social activism, non-involvement, non-participation, negligence and
irresponsibility. These phenomena create risks and threats to political, socio-cultural stability
and security.

The organizational dimension of social integration includes the process of organizing
and the monitoring of the primary and secondary socialization of the person. Every society
produces the ideal of the citizen whom it sees as the bearer of values, of the dominant ideology.
For example, the medieval society is characterized by hierarchical axiological system based
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on faith, Theo-centrism, and in the period of the late Middle Ages, in the work of Thomas
Aquinas, we find the deciphering of the free arbitrator, the core of which is: responsibility,
rational choice, creativity. In the communist totalitarian system the promoted ideal - the
multilateral-developed personality eliminates the individuality of the person, ,,I” was replaced
by ,,we”, and the model of the egalitarian society eliminates the specificity of every citizen.
Regardless of the objectives, the methods applied, education, training are geared towards an
end, the existential points, which are also formulated, interpreted, justified differently.

In recent decades, philosophers point out that self-sufficiency would be more relevant
to human existence. We believe that self-sufficiency can only be achieved by actively going
through all stages of individual socialization, a process indispensable to education, training,
initiated by orientation towards self-knowledge, skills, desires, needs, possibilities, needs,
interests, etc. By socialization we mean the process of assimilating knowledge, norms, values,
concepts about the world, systematized and accepted by other generations. Socialization is
an active process, since the content of values, norms, ideals, principles and conditions of
existence must be assimilated and as a result it leads to the formation and public manifestation
of attitudes. [17, p. 220-257].

Socialization and personalization of the individual on the territory of the Republic of
Moldova, in the context of the policy aimed at integration into the European Union, has concrete
objectives. It is about the need to raise awareness of the content of the new moral imperatives,
which open new perspectives to each person. The moral imperative of contemporary man
is not influenced by the geographical area where he exists and works. It is determined by
the situation of the man in the world, by the existence of crises, of global problems, which
threaten life in all its forms of organization. Man as a rational being, the only one capable of
properly assessing the situation and taking urgent measures aimed at eliminating the dangers,
he is obliged to take responsibility for the preservation and reproduction of living conditions
on earth. Achieving this goal imposes new conditions on the education and training system,
in which life is highlighted as the ultimate value of the axiological system. The change in the
axiological system also influences the priority values of the individual and the social group.
In this way, personalization, properly targeted by social institutions, opens new prospects to
professional activity. Today, a professional is obliged to permanently link the objectives of his
activity with its consequences, the goals with the means, the objective and subjective factors
that determine its effectiveness.

The educational dimension of social integration describes the stages of the training,
education and self-training subsystem. Since the beginning of human culture, philosophers,
ethicists, political scientists have formulated objectives, appreciated the practical significance of
the education and training of the growing generation, in vocational training. In ancient times,
for example, Confucius appreciated the role of education and training from the perspective
of the future of the human community, social development, maintenance of public order,
and Socrates has exploited the potential and significance of training and education, whose
mission he saw in creating conditions conducive to self-knowledge, considered the purpose of
individual socialization in contemporary society as well [26].

The communication dimension encompasses and develops the human capacity to
communicate with others, to accept them even if they have a different approach to professional
life and activity. Several definitions of the communication highlight the following elements:
communication is the process of transmitting information, ideas and opinions from one
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individual to another, from one group to another. Communication is a process by which the
connection in space and time is made between the sender and the receiver of the message.
Communication is an attribute of the human species: no human activity can be conceived
outside the communication process. Any communication process takes place in a context, i.e.
it takes place in a particular psychological, social, cultural, physical or temporal space with
which it is in a relation of interdependence. Communication is also dynamic because any
communication once initiated evolves, changes and changes people involved in the process.
Communication is characterized by irreversibility, meaning that once a message is sent, it can
no longer be ,,stopped” on its ,,way” to the recipient. For this reason, communication requires
fairness on the part of social actors. Neglecting the requirements of the communication is
followed by serious consequences for the social integration of the person. Social integration
also requires educating tolerance and respect for others.

The relational dimension supports an important feature of social actors, the need
to interact. The stable relations of the social actors are grouped by their nature into five
classes: confrontation, neutrality, compromise, coalition and consensus. This classification
is based on the criterion of correlating social interests and the political positions of the
actors. Confrontation relations are based on the opposition of interests. The act of choosing
the communication style of the people with whom someone intends to interact is very
important. Every man wants to know his success in the projects he chooses and elaborates.
Basically, we know the success largely through relationships with others. In his paper:
,»The Art of Dealing with People”, Les T. Giblin describes the essence of three fundamental
methods of dealing with people. He mentions, ,,Each of us needs things that others can
offer. You have things that others need, and dealing with others is based on these needs” [4,
p. 11]. Satistying the mentioned needs, obtaining what others have is done through violence
(taking by force, threats, blackmail, intimidation or cheating); by begging the owners
of things or by achieving a fair exchange. In the 21st century, the third method is more
preferable in establishing and maintaining relations with others, as the exchange is based on
mutual respect, fairness, dialog, consensus, compromise.

The attitudinal dimension of the person’s integration in the community, of the involvement
in solving the problems, which the person currently faces, contributes to the achievement
of the cognitive and creative potential of the person. The attitude, dealing with the other,
social action, self, success, work, profession, etc. is an important feature of the personality
that explains its reactions, achievements or failures. The responsible attitude of the person
towards the roles, assigned to him by the social status, is educated by various means, the most
appropriate, in our opinion, is personal example, it is the successful experience of another
person. If in the training and education process, in which the main actors are the teacher and
student, a formal, inadequate attitude is displayed on behalf of a party, then the proposed
objectives will not be achieved. The responsibility will be on teachers, parents, managers, less
- on the pupils, young people, because they are at the stage of gaining their own experience
and developing their skills.

The contemporary society, in which crises and dissatisfaction are phenomena in extension
and deepening, we need free, responsible, active, creative, virtuous personalities. Creation
is not a simple edification of man, but involves the realization of necessity, the service of
that which is superior to man. Only in the case of recognizing the value of nature, of other
people, of the existing cultural traditions it is possible to preserve and develop humanity.
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Every human being must once again know the world around him, find his own mission in
its structure, adopt a serious, rational, responsible attitude towards everything he can use,
change, replace.

The behavioral dimension of the person’s social integration is adequately appreciated
in both Western and Eastern literature. The socialization of the individual through training,
education and communication is given priority, because the behavior, attitude and approach to
social life by its main actor also depend on the stability of the political system and the security
of people, social groups and contemporary states. Moreover, the future of humanity depends
on the behavior of contemporary, sustained man, guided by a bio-spherical conception of the
world. The behavioral dimension of social integration refers to the value orientation of the
person, reflected in the way they assess the social reality, the peers, and their self-assessment.
When we have to react immediately to a situation, to an excitant factor from the outside, the
feeling that it activates has the ability to guide our behavior. Social psychology studies value
orientations and their potential to explain and influence the person’s behavior. In such studies,
it is mentioned that in estimating the value orientations of the person the following parameters
are important: feelings, actions, ideas. The relationship between thinking and action, character
and behavior, the inner world of the person and the social activity is has been explained,
interpreted by the philosophers and scholars of all times, because the greatest secret of the
achievements or failures of the training and educational subsystem of the young generation is
hidden here [10].

3. Stability vs. instability of the political system. From the perspective of the systemic
approach to politics, initiated by D. Easton, in his work: ,,Categories of the systemic approach
to politics’, the political system can be defined by the totality of interactions through which
values, in an authoritarian manner, are imposed on society. In this way, the political system
differs from other systems with which it interacts. The entourage of the political system can be
divided into two parts: intra-societal and extra-societal. Intra-societal subsystems comprise a
great diversity of modes of behavior, relationships, ideas, generalized in culture, social structure,
and interpersonal relations. The second part of the entourage of the political system includes
the subsystems — components of the international community, such as: inter-ethnic cultural
system [6]. In this context, we notice that the political system is a complex phenomenon,
accompanied by an entourage that multiplies the factors of stability and instability. Currently,
including with reference to the political situation in the Republic of Moldova, we often hear the
formulas: political crisis, constitutional crisis, social instability. Indeed, the political crisis in of
the spring-summer of 2019 in Moldova; the social crisis in of the first half of 2020 worldwide
reflects the level of political culture of the elected people, whom we directly or indirectly,
through free, democratic elections, installed in power.

Stability in contemporary political systems is usually achieved in two ways: through
violence or by deepening democratic reforms. The stability achieved through violence and
repression is illusory, because it is achieved without the participation of the masses and the
opposition. Political stability, based on democracy, is more predictable, because it is achieved
with the participation of social groups, through the development and acceptance of civil society
initiatives. Stability is the attitude of the population towards the existing political power; the
possibilities of the political regime to reflect and harmonize the interests of different groups in
public policies, social programs; the attitude and responsibility of the political class for the act
of governing; the nature of social relations. Analyzing the issue of social stability, researchers
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drew attention to the structure of social interests, their political importance and the ability to
maintain the stability of the social system.

An indispensable condition for maintaining the stability of the political system is the
collaboration of state power institutions, divided into three branches: legislative, executive,
judicial. The assimilation of the cooperation mechanism of the European political institutions
is an important objective, a priority for both national authorities, the citizens of Member States,
and for the leadership and society of the Central and Eastern European States, which have
declared their intention to join EU structures. The interaction between the legislative, executive
and judicial institutions in the EU, the model of sharing the legislative function between the
Council and the Parliament, their cooperation with the higher executive body - the European
Commission - must be assimilated at all levels of public administration. International practice
shows that the maturity of the State and of the civil society in contemporary conditions is
characterized by a certain level of relationships and interactions between the structures of
these institutions [25]. The vital need for such interaction is difficult to overestimate. In our
opinion, the executive bodies of the state power and one of the important institutions of civil
society - public associations are responsible for increasing the interaction of institutions and
the efficiency of their activity. They are in the position to represent the interests of all target
groups with special needs.

Social institutions help people to solve their fundamental problems arising from the need
for a fair exchange, the adoption of a collective decision, cooperation, cooperation of resources
and means in achieving a common goal. Contemporary scientists, specialized in the structural-
functional analysis of social institutions, note that the problem of cyclical instability would not
exist if no decision were the result of a vote; we would have fewer problems in communication,
cooperation or coordination if there were no social dilemmas; specialization and delegation of
powers would not result in agent costs, if the information were available without cost, etc. Such
problems address the institutions and offer the compromises created, preparing advantageous
transactions that would not occur in their absence. Faced with such problems, the institutions
offer solutions that reduce insecurity or induce stability in interpersonal relations.

In the appreciation of the institutions we distinguish two ways: the institution is the
balance in a fundamental social game and the institution offers rules, procedures, and
decision-making mechanisms. In supporting the institution’s formula - balance of a
fundamental social game, Schotter emphasizes the capacity for self-support and the function
of coordination [24]. Through self-support Schotter points out that the institutions avoid the
instabilities of collective decision and action, which they alleviate. From this perspective, the
institutions highlight some conditions for cooperation, we mention among them: common
knowledge, shared information and support strategies. The experience gained by the balance
institutions of a fundamental social game allows us to conclude that self-support solves the
problems of cooperation and coordination, and cultivates ,,key points”.

The procedural analysis of institutions highlights the thesis according to which, if
individuals could make sustainable exchanges whenever they wanted without involving cost,
then frequent imbalances would occur and some advantageous transactions would not take
place. [25]. Based on this approach of the institutions, two models of functioning are elaborated:
the model of the balance induced by the structure and the model of Ramer Rozenthal, in
which the monopoly on the agenda is recognized [25]. In the case of the first model, the
filtering of inputs or the power to influence the agenda appears at the level of jurisdictions -
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specific sectors of responsibility or control, similar to subdivisions of companies or specialized
legislative committees, sometimes supported by additional rules, requiring self-limitation
from other actors. These characteristics of the institutions represent the source of frictions
that prevent the correct application in the analysis of the phenomena and social processes of
the comparative study, limit the number of sustainable results of the policy-making process.
Consequently, we notice a disorder, a chaotic decision-making process.

The «monopoly on the agenda model» is a little more structured. The decision-making
scenario is focused on experience: someone throws a proposal into play, a defined sequence of
movements, which turns that proposal into the subject of a choice such as: «accepted or not»
and a ,,status quo” which is the reversal if the proposal is not accepted [25]. The model allows
analysts, based on the analogy of supply and demand curves, to develop segmental projects of
the decision-making process, of political activity in complex institutional situations.

A stabilizing factor of the social system is played by social cohesion. The term social cohesion
was first used by Emile Durkheim. By social cohesion we mean: a way of organizing society,
characterized by a relationship of interdependence supported by the loyalty and solidarity of
its members. The components of the cohesion of the society are: the consolidation of social
relations; recognition and respect for values by all social groups; adopting a common model
of interpretation of values/processes/events/acts; living a common identity and the same goal
of the community; trust shown by each member/social group in relation to other people.
Social cohesion has the role of an attribute of society; it is recognized and identified with the
behaviors/attitudes and ways of evaluation of its members.

In drawing up the concept of social cohesion, the scientists highlight the following
reasoning:

- The existence of shared values and feelings of belonging to a group of people.

- The capacity of human society to ensure equality between its members and to prevent the
marginalization of any citizen.

- Creating the conditions for the participation of different elements of the political system
(parties, trade unions, governments, etc.) in the decision-making process.

- Society’s ability to mediate conflicts and tolerate controversy.

- The capacity of contemporary society to mediate political diversity.

In this context, Jenson analyzes the concept of social cohesion by highlighting five
dimensions: belonging, participation, legitimacy, recognition and inclusion. O’Conner
considers that social cohesion covers three aspects: values, identity, culture, characteristics of a
community, differences, divisions, inequalities and inequities, cultural diversity, geographical
divisions; associations and networks, infrastructure, values and identity. Woolley distinguishes
three ways of defining social cohesion: absence of social exclusion; as interactions and links
based on social capital, shared values and identical approaches in interpretation, focused on
a group identity [2; 3; 6]. It is important to be aware that in the mentioned approaches of
social cohesion, there are common elements designated by: belonging to the community by
determining cultural identity, by excluding the social marginalization of people, designated
by the category social exclusion, a destabilizing factor, with a multiple manifestation of the
destructive nature of social action.

In the opinion of scientists, social exclusion can be conceptualized as an insufficiency of
four subsystems: the democratic and legal political subsystem causes civic integration; the
labor market promotes economic integration; welfare policy promotes social integration;
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the family institute and the community subsystem support integration and interpersonal
communication. Understood as an individual attribute, social exclusion is defined as the
inability to participate in social life (socio-political disadvantage) and a low level of well-being
(economic disadvantage). Compared to the basic concept of political philosophy - social
justice, social exclusion refers to a deterioration of social cohesion, caused by the way in which
state institutions regulate the distribution of goods in a society.

A risk factor for the stability and dynamism of social life is the phenomenon of
marginalization. In this context, Fereol Neculau A. argues that marginalization refers to the
effect of processes by which individuals are drastically limited to access to the economic,
educational and communicative resources of the communities [3]. The consequences of living
experiencing marginalization are: personal disorientation, isolation, distancing and social
maladaptation. Marginalization involves: discrimination, isolation, labeling, etc., and finally
exclusion. Thus, marginalization overlaps with exclusion. Exclusion is not a result of the
current circumstances; it has repercussions on the prospects, meaning that the future social
inclusion of the person affected will no longer be plenary. Exclusion is a threat to the security
and stability of the social system; it is a risk factor.

Like any social phenomenon, education has positive but also negative influences on the
person, group, and community. The negative impact can be assessed both in terms of living
conditions, coexistence of the present and the future. It is obvious that children with limited
access to education, being insufficiently prepared to continue their studies at high school, or
for a Bachelor degree remain disintegrated in society and form an environment, in which they
feel well among their peers. As a rule, they get hard, monotonous, and poorly paid physical
jobs, which multiply dissatisfaction and protest. In order to ensure its stability and protect its
citizens, the community is obliged to monitor the lives and the numbers of those excluded.

The term excluded from public life is found in Rene Lenoir’s work: Les Eclus, in
which he describes the way of life of maladapted persons and ,,including those social
categories not contained within the social insurance systems characteristic of the welfare
state’[3, pp. 120-17]. In the article ,,Social exclusion. Poverty”, the Romanian scientist
Gabriela Goudenhooft analyzes three models of exclusion, noting that each author
highlights another complex phenomenon. Analyzing the manifestations of exclusion in
the educational system, the authors of the work ,,Inclusive education” highlight 5 issues:

1. Exclusion from access to an institution/educational program.

2. Exclusion from meaningful learning experiences. ,Educational institutions do not have
the necessary resources to meet the specific needs of learners. The learning and teaching
process is not adapted to the style and learning potential of children.

3. Exclusion from recognition of learning outcomes. Learning outcomes achieved in an
adapted and/or non-formal process are not recognized.

4. Exclusion from life prospects required for learning. ,,Many children, including in the
Republic of Moldova, live in conditions unsuitable for health and well-being, in conditions of
insecurity or limited safety”. In the democratic rule of law, but especially in the welfare state,
political institutions, socio-cultural institutions, civil society is involved in solving the problems
faced by families with limited possibilities living below the poverty level. Public policy programs
are being implemented in European countries, focusing on supporting these children.

5. Exclusion from contribution to the development of the community and society, through
the skills acquired as a result of learning, [2, p. 158].
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Each issue must be placed in the list of priorities of education policies, public policies, as
they can destabilize the political system, the social system, and multiply interethnic conflicts
in contemporary society. The inclusion of people with limited possibilities is an important
objective for the institutions of the democratic rule of law, but it is also an indispensable
condition for the advancement of human communities towards the model of the welfare state,
in which the human being is an undeniable supreme value.

4. Conclusions. Ensuring the dynamic stability of the social system, the political system
and the security of states, communities of people and individuals is a priority objective of
the EU’s internal and external policy, of developed democratic states around the world. If
we analyze the message of the leaders of contemporary countries, thrown by the pandemic
virus into a crisis which covers all areas of social life: economy, politics, culture; then we
observe the different level of risk estimation, possibilities, means of mitigating their impact
on the future of humanity. In this way, we state an approach, a different attitude of the
leaders of contemporary states towards the dangers caused by the spread of the pandemic
virus. As a rule, where even in normal situations we have seen a high level of political culture
of the leaders of state institutions and ruling parties, the necessary measures have been
adopted, aimed at ensuring the safety of people and protecting vulnerable groups. And
on the contrary, where the culture and political consciousness of leaders are insufficiently
developed to analyze the situation as a whole, including from a strategic perspective, risks
have multiplied, the patients’ deaths caused new problems and medical institutions were not
up to the demands.

The global crisis, caused by the pandemic virus, also verified the initial thesis of this
study on the interdependence between the person’s social integration and the security and
dynamic stability of the political system. Individuals, who have developed their cognitive
skills through training and self-learning, were documented from reliable sources; studied
the experience gained by the countries passing through the pandemic nightmare, the World
Health Organization estimates; they tested their ability to resist the disease and adopted a
pattern of life-protection behavior. With regard to the policy of states to prevent the spread of
the deadly virus, I believe that a comprehensive, in-depth, scientific study, less influenced by
politicians, is necessary.

Integration, social inclusion stimulates the involvement of the individual in solving the
acute problems faced by the community. The consensus, the compromise between all the
governing and opposition political forces, between the political institutions and the civil
society, which would offer new practices of collaboration in the process of diminishing the
social effects of the pandemic crisis, was and still remains. At the level of the political system
in the Republic of Moldova we note a low degree of understanding of the seriousness of the
situation, the leaders of political parties, organizations and movements provoke and support
social protests; initiate political confrontation, aiming at the manifestation of the party interest
and not the interests of the people, social groups, who are in difficulty because of the lack of
financial resources necessary for the survival of their families.

In the 20th century, much has been discussed about the human factor. We note that the
influence of the human factor on the social system is increasing, which is the priority objective
of the educational system should be the instruction and formation of communication skills,
understanding of natural and social reality. Unfortunately, we note that the education system
in the Republic of Moldova, consolidated and reformed over three decades, remains at the
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level of learning-teaching. It failed to realize the potential of understanding the essence of the
most important social processes underway: the integration of young people in society and
their participation in the political and the decision-making process.
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Summary

Although the phenomenon of ,,paradiplomacy” appeared in the 1970s, only at the beginning
of the XXI century, this concept has become present in scientific research and in the speeches of
politicians. The term was invented to designate the international activities of the non-central
institutions of a state: municipalities, regions, private companies, etc. Starting from the reasoning
according to which the foreign policy represents the state activity in international affairs or the
state activity on the international arena, the phenomenon ,,paradiplomacy” also designates the
international activity of transnational regions or regional blocs, private companies, municipalities,
etc. The article aims at highlighting the correlation between the concept of “paradiplomacy” and
,.foreign policy”.

Keywords: foreign policy, paradiplomacy, state, region, international relations.
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Nowadays, the problem related to the correlation: paradiplomacy - foreign policy is more
and more often raised. For a better understanding of the nature of this relationship, it is
necessary, first of all, to determine the correlation between the concepts of ,,paradiplomacy”
and ,foreign policy”. The content of these concepts does not remain unchanged, because
the situation in the world is in continuous transformation. Thus, analyzing the conceptual-
theoretical approaches dedicated to paradiplomacy, it should be noted that although the
phenomenon is present in international relations since the medieval period, only in the 1970s
it gained conceptualization in the scientific circuit. At the beginning of the XXI century, the
concept of ,,paradiplomacy” is widely adopted by foreign policy theories, becoming present
in scientific research and in the speeches of politicians. The term was invented to designate
the international activities of the decentralized institutions of a country: municipalities,
states or regions, private companies, etc. The activity of subnational groups is a permanent
phenomenon, which gained strength with the end of the Cold War, being characterized by the
political and economic decentralization of states and democratic openings that allow regions
to act on the international stage. With the collapse of the socialist bloc, the acceleration of
integration processes, the consolidation of globalization as a permanent phenomenon and a
greater democratization of international processes, central governments agreed to give greater
autonomy to the regions, allowing sub-state groups to solve some problems, sign cooperation
agreements and establish international relations [10].

For a better understanding of the phenomenon “paradiplomacy”, there is a need to examine
it not only from the perspective of international relations but also from a linguistic one. Thus,
the concept of ,,paradiplomacy” consists of the prefix ,,para” which means ,,next to’, ,,on one
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side” or ,,something secondary” and the constituent ,,diplomacy” [6, p. 28]. The concept
was part of the revival of the study of federalism and comparative politics. It was used to
describe the international activities of the Canadian and American federal states. The concept
of ,,paradiplomacy”, whose authorship was attributed to Professor Panayotis Soldatos of the
University of Montreal, was used in 1988 [12]. In this context, the formation of transnational
regional blocs, as in the case of Texas (United States), Nuevo Ledn, Tamaulipas and Coahuila
(Mexico), allows local problems to be addressed directly by the authorities in the region and
not wait for the central government’s decision on some issues [10].

Sub-state entities may seek to open proto-embassies abroad. In the same order of ideas,
Duchacek notes that they are ,,relations of non-central governments with cultural, commercial
and industrial centers of other states, including relations with the governments of foreign states.
,»Paradiplomacy” differs from normal diplomacy in that it is specific to the region, rather than
the territorial unit as a whole” [9]. Professor Panayotis Soldatos, in turn, defines the concept
of ,,paradiplomacy” as ,,a direct pursuit, and to varying degrees, of federal states involved in
foreign activities” [9]. In general, it can be observed that ,,paradiplomacy” is understood as
the participation of regional governments in international relations as subnational actors to
protect their interests and identity. According to A. Lekur’s opinion, regional governments
can be actors in international relations. This phenomenon of participation in the international
relations of regional governments, called ,,paradiplomacy’, is most often used in Western
industrialized liberal democracies. A similar definition of “paradiplomacy” was formulated
by M. Sanalla, who understands it as a modern phenomenon that involves the activity of sub-
state units as participants in international relations.

Another definition of ,,paradiplomacy” was formulated by D. Krikemans, who states that
“paradiplomacy” is the international relations, in which subnational or regional governments
participate independently to promote their own interests. As S. Wolff noted, paradiplomacy is
a relatively new phenomenon and a subject of study in the science of international relations.
Paradiplomacy aims to reflect the potential of foreign policy of substate entities and their
activities in the international arena in order to achieve interests specific of foreign policy
independently of the state [11, p. 1-16].

Researchers interpret paradiplomacy as an activity on the international arena of a certain
territorial unit of the state, formed on the basis of nationality. Paradiplomacy is often a
consequence of the presence of a territorial unit of a state and of certain national characteristics.
It suggests that processes such as identity construction, definition/articulation of interests and
political-territorial mobilization of a territorial unit of a state logically lead to the formation
of regional governments that strive to develop the character of international actor of the
territorial entity. Thus, paradiplomacy serves as a means of establishing national identity, helps
to achieve certain interests, such as preserving the culture.

A similar definition of ,,paradiplomacy” was formulated by A. Zh. Mohammed according
to whom it characterizes the ability of ethnic groups to enter into international relations
with other states and to express their ethnic identity by representing their interests on the
international arena [8, p. 27].

The phenomenon of ,,paradiplomacy” is also an area of interest for J. M. Magone. Thus,
according to the researcher’s position, ,,paradiplomacy” is a set of formal and informal elements
that determine the participation of subnational actors in world politics with states, which gives
state sovereignty a relative character [7]. For Kuznetsov [6], the study of paradiplomacy is a
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line of thinking that contributes to solving contemporary problems in the area of international
relations. Based on this, Kuznetsov himself presents ,,paradiplomacy” as an important element
for subregional diplomacy, as it is considered to be a crucial factor in understanding issues
related to the interpretation of aspects such as sovereignty.

Thus, according to Kuznetsov, ,,paradiplomacy” can be defined as ,,the form of political
communication to obtain economic, cultural, political or any other benefits, whose core
consists of self-sustaining actions of regional governments with foreign governments. and
with non-governmental actors” In this context, ,,paradiplomacy” will be represented by the
actions of non-state actors in the context of contemporary international politics, in order to
achieve a greater participation of their communities in the new world order [4]. In order to
achieve this new participation, the context of paradiplomacy is framed in the interest of the
new actors to achieve a closer approach to the problems of international politics. According to
A. Kuznetsov, based on the scientific discourse of the last twenty years, paradiplomacy can be
defined as the participation of subnational units in international relations [6, p. 76-78].

According to Cornago, ,,paradiplomacy” is ,,the participation of non-central governments
in international relations by establishing ad hoc contacts with private or public entities
abroad in order to promote socio-economic and cultural issues, as well as any other external
dimension of its constitutional powers” [3]. In his definition, Cornago emphasizes the role
of ‘non-central’ entities, i.e. intermediary governments and not private companies or non-
governmental institutions.

In order to research the correlation ,,paradiplomacy - foreign policy”, the theses submitted by
N. V. Yakovleva and I. M. Levkin deserve attention. According N. V. Yakovleva and I. M. Levkin
»para-diplomacy” is one of the forms of cross-border cooperation, which is characterized by the
interaction between administrative-territorial units between two states that avoid the border [13].
The research of paradiplomacy is also the area of scientific interest of I. S Denilkhanov. According
to Denilkhanov, paradiplomacy is a process of decentralization and increase of international
contacts between the regions of states [13, p. 19]. In this context, the theses submitted by G.
O. Yarovoy, who defines paradiplomacy as an increase in the influence of subnational actors
(primarily regions, units of administrative state division of states) in the internal politics of states
and in international relations, can be mentioned [17, p. 28-41].

In the context of the analysis of the correlation ,,paradiplomacy - foreign policy”, there is
a need to highlight some conceptual-theoretical approaches to the phenomenon of «foreign
policy». Given that the competence between states is already carried out on other ,,chessboards”,
in addition to the traditional, military and diplomatic ones, it takes place on the ,,chessboards”
of international trade and finance, of mutual aid and military technology, of “international
expansion” that has accelerated the speed of movement of ideas, images, values, information,
and events, the research of the ,,paradiplomacy - foreign policy” correlation becomes an
imperative of time. These new ,,chessboards” do not require the use of force. The competition
between states is not based on the traditional type of strategic-diplomatic interaction in
which each player or political actor remains a separate unit, but on an interdependence that is
achieved based on political dialogue. Major changes in the hierarchy of the international system
result more from internal failures than from interstate contradictions [16]. Also, the change
of international relations is produced by different integrationist processes that develop both
inside and outside the states. The emergence of new integrationist groups, the diversification
of organizational forms, the evolution from simple to composite models takes place [12].
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Thus, foreign policy means the activity of the state in international affairs or the activity
of the state on the international arena that regulates relations with other subjects of foreign
political activity: states, parties, international and regional public organizations [14]. The
foreign policy of the state must be understood as a concrete historical category - it does not
exist outside space and time. The essence of the spatial factor consists in the fact that the
external world is the material world, which occupies a certain space, whose characteristics
often create the limits of the political behavior of the given state. The time factor is determined
by the fact that foreign policy is the activity of the state in a certain period of time. It has a
concrete character, it is realized in the given time, and it is determined by the fact that the state,
during this time, proposes its goals and the problems it has to solve.

The concept of ,foreign policy” must be viewed in broader coordinates, to examine its
internal sources, tools and models of implementation, because the set of these components can
change over time and substantially influence the nature of state activity. The internal sources
can be interpreted as ideo-political, socio-economic, institutional-bureaucratic sets. The set
of ideo-political sources means the ,,picture of the world” and the place of the state within it,
embodied in the social consciousness, in the acceptance of political elites, state leaders, arising
from which the main ideas for promoting foreign policy are formed. The social-bureaucratic
sources involve the aggregation of economic and material interests of individuals and social
groups. The latter set of external sources presupposes a determined system of power, different
for states in particular, and for the apparatus of policy-making.

The set of tools for the implementation of foreign policy by the state can be quite extensive.
At one end of this spectrum is the use of force, aimed at ensuring the interests of the state,
including methods of violence, i. e. the use of armed force. On the other hand, at the other
end is diplomacy, understood as a complex of non-violent tools and methods in order to
ensure state interests. Other traditional forms of foreign policy implementation are: initiating,
diminishing or breaking relations; opening state representations in international and regional
organizations or participating as a member in them; establishing and maintaining contacts
at various levels with representatives of other states, parties and movements with which the
state has no relations, but is interested in maintaining the dialogue on solving some problems
[2]. Analyzing the means by which the foreign policy is carried out in order to achieve certain
goals, the following types can be enumerated: political, economic, military, informational.

To the political means, the researcher attributes, first of all, diplomacy as an official activity
of the state through specialized institutions, carried out due to special measures, procedures,
methods, accepted by international law and which have a legal-constitutional status.
Diplomacy is achieved through negotiations, visits, bilateral and multilateral conferences
and consultations, diplomatic correspondence, participation in the work of international
organizations.

By international means of foreign policy, the use of the economic potential of the respective
state to achieve its objectives is meant. The state, which has a strong economy and a high
financial capacity, occupies an important place in the international arena. Even states that
are small by territory and do not have enough material and human resources, can play an
important role in the world arena, if they have a sound and competitive economy based on
advanced technologies and are able to expand their achievements beyond their borders. The
active economic means are the embargo, the most-favored-nation clause regime, the granting
of investments, loans and borrowings or the refusal to grant them.
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By military means of foreign policy, the researcher considers the military force of the
state - the army, the quantity and quality of armaments, the moral condition of the military
staff, the existence of military bases and nuclear weapons. The military means can influence
both directly and indirectly the relations with other states. The indirect means refer, in the
researcher’s opinion, to the arms race, which includes the production and experimentation of
new types of weapons, military exercises and maneuvers, the elaboration of effective methods
of force application.

The means of propaganda comprise the entire contemporary arsenal of the media, the
methods of propaganda, which are used to strengthen authority and complete the image of
the state in the international arena, thus helping to ensure the trust of allies and potential
partners. Thanks to the media, a favorable image of the state is formed, or on the contrary,
dissatisfaction with certain events is expressed. The means of propaganda are often also used
to misinform public opinion [2, p. 25].

State structures have specialized bodies, competent in carrying out political activity and
control over this activity: the ministry of foreign affairs or foreign relations; parliamentary
departments or committees competent in carrying out foreign policy; embassies and
representations, which include specialists in military and economic matters (representatives
of the chambers); cultural, scientific attachés, who work under the control of embassies and
representations abroad, based on official or semi-official programs, missions. The foreign
policy reflects the internal situation of the state through advanced goals, by choosing the
means and methods to achieve these goals. It is based on the resources at its disposal, the
professional potential [5, p. 72].

At the same time, foreign policy also involves the activity of the state in the system of
international relations. This activity is of undeniable importance. This is where the interests
of states related to disarmament, state security, disaster prevention, the fight against terrorism
and crime meet. The state defends its interests through political activity which is quite varied,
and is in itself a necessary attribute.

The political activity of the state can be understood not only in a narrow, limited sense, as an
activity in one field or another. Any social activity is a goal-oriented activity. It includes not only
the practical actions of the subjects, but also determines, elaborates the aims and the content
of its activity. In specialized literature, these aspects differ and are analyzed separately: 1. as a
process of forming the goals and the content of political activity; 2. as a policy implementation
process. The directions and goals of political activity do not require a differentiation (in this
case they form a whole) and here the political activity of states is researched as a whole. It is in
this capacity that it becomes both an ,,agent” of the interdependence between internal political
and socio-economic relations, and of the system of interstate relations [15, p. 9]. In the opinion
of the Romanian political scientist Silviu Brucan, the foreign political activity constitutes
reactions to a series of internal and external incentives, regards the nations as systems with
input, output and feedback in constant interaction with the international environment. In
his vision, the primary sources of foreign policy are included in five variable sets: the natural-
material bases, the social structure and the social forces of the conjuncture, the state system,
the leadership [1, p. 182].

The first criterion, that of natural-material bases, includes the size of the territory, the
geographical location and the production capacity. The social structure and social forces
comprise the social classes and groups, the main relations between them, the nationalities and
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the nation, each with its consciousness and ideology, with its cultural and historical traditions,
with the psychic impulses and moods that make them act inside and outside the country.
Economic and political crises, coups, elections, mass strikes, widespread violence, military
hostilities and war are all included in the conjunctural factors. The state system includes
the national decision-making mechanism, the state apparatus and the government, i.e. the
instruments of their power.

All these variables also have an international dimension, which is necessarily reflected in
the way their peoples and leaders see the role of the country in world politics. Starting with the
size of the territory, its geographical location and its resources, which all have a relative value
in relation to other countries, and reaching the general criterion of development that must
also be related to international indices - all infrastructure variables gain value in foreign policy
formation, only if they are measured on a global scale [1, p. 141].

The foreign policy of a state has as support the economic, demographic, military,
technical-scientific, and cultural potential. This potential is often concentrated in one or
more regions of the state. As ,,paradiplomacy” implies the idea that along with states, the
provinces, the cantons, the lands are constituent units of federal foreign policy, we note
that the geographical and geopolitical presence of regions within the state during historical
evolution has led the region to choose partners in order to develop relations in different
fields: commercial-economic, cultural, technical-scientific, etc. Intraregional cooperation
or ,,paradiplomacy” of the region/regions of one or more states is a basic condition, whose
presence implies a certain external activity at international level. The close correlation
,»paradiplomacy - foreign policy” allows, in the researcher’s conception, the possibility of
generalizations as paradiplomacy becomes a mechanism for achieving the foreign policy of
the state at regional level.
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THE CHALLENGES OF THE TRANSNISTRIAN CONFLICT
FOR NATIONAL SECURITY AND THE EUROPEAN

DEVELOPMENT VECTOR OF THE REPUBLIC OF MOLDOVA

Natalia CIOBANU, PhD student, Institute of International Relations from Moldova

Summary

In this study, the author intends to investigate the possible threats that affect the national
security of the Republic of Moldova in the context of the Russian Federation’s ignorance of the state
neutrality status, as explained by the delay in the process of political Regulation of the Transnistrian
conflict, caused by the illegal existence of Russian military forces, funding of illegitimate institutions
and separatist military structures on the left bank of the Dniester, including providing weapons
and military equipment. Looking into these issues, the author particularly stresses that the process
of strengthening the stability and security of a vulnerable state on the inside is painstaking and
requires efforts both from state institutions, the whole society and international support. In this
regard, the Republic of Moldova has undertaken to deepen its relations with the European Union
by signing the Association Agreement in June 2014, which provides inter alia for the enhancement
of forms of cooperation focused on common interests in the field of security promotion, defense
cooperation and crisis management. By this, Moldova has accepted the challenges of aligning to
the standards of development of the Community, while also benefiting from the support on behalf
of development partners in a variety of domains: political, economic, social, etc. In conclusion,
the author notes that in the course of cooperation, it is relevant for the European Union to ensure
its security. Thus, the national interests of the Republic of Moldova in relation to certain risks and
threats to national security converge with those of the Union. The European Union is politically
and financially supportive of the actions that are undertaken to clarify them, but the institutions
of the Moldovan State are exclusively responsible for the results of these actions/inactions.

Keywords: Republic of Moldova, European development vector, Transnistrian conflict,
internal threats.
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1. Introduction. As of 1994, when the relations with the European Union were established
by the signing of the Partnership and Cooperation Agreement culminating in 2014 in Brussels
with the Association Agreement, this community of democratic values played a decisive
role in the development and modernization of the Moldovan society, which is constantly in
transition and threatened both, from inside and outside by various destabilizing factors. The
European vector of the Republic of Moldova, so much discussed by some political forces,
non-governmental organizations, academia and business, and the media, remains a dilemma
for many citizens, due to one of the threats to the national security, namely, the presence of
propaganda elements in the information space of the Republic of Moldova. Although this is
known, the civil society is trying to make itself heard by various actions (protests, conferences,
studies, TV shows, etc.). No steps are taken to remedy this gap, and no response is made to the
existing communication and information mechanisms on the process of Europeanisation of
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the population including opportunities for European integration. Are these inactions of state
institutions intentional or guided by interested forces? It is obviously a subject of investigation
both for the the legal bodies and for all citizens, who support the European development vector,
i.e. assimilation with the Community. As an objective that governs the country’s internal and
external policy direction, the European Development vector includes a series of commitments,
which make the Moldovan side accountable to the European side for achieving economic
integration and political association, by assuming the standards set out in the signed agreement.
But the conditions set out in the agreement often go against the electoral program of the parties
that have access to government. Thus, the fulfillment of the conditions is delayed and the process
of advancing to the next integration step is at a standstill. In the opinion of independent experts
and the opposition civil society, an example is the current government, led by the Socialist
Party, which is making confusing statements. They support a multi- vector foreign policy, but
avoid cooperation with the neighbors (Romania - EU Member State, Ukraine, which pleads
for EU and NATO integration, on the one hand, and is in conflict with the Russian Federation,
considering it an aggressive state, following the annexation of Crimea and occupation of Eastern
regions). Cooperation with the European Union only gains benefits and does not hesitate to
come up with critical statements every time. Instead, based on the actions taken, in relation to
the Russian Federation there is a policy of promoting the «selfless friend of Moldova» through
the media, controlled by the ruling party, which produces artificial reasoning, myths, which is
really a danger for a developing democratic society, such as the Moldovan one, with defective
political values and vulnerable to politically charged information flows.

The topicality and practical significance of this study consists in analyzing the main
internal threats to the national security of the Republic of Moldova. The author highlights the
role of the European development vector for defending the rule of law, fighting corruption,
stimulating the economy, solving the frozen conflict on the left bank of the Nistru River that
threatens the independence, sovereignty and territorial integrity of the country, improving the
living standard and providing all members of the society with social security and equity.

The methods use are: content analysis, comparative analysis, description of the internal
risks and threats caused by the Transnistrian conflict, which affect the national security of the
Republic of Moldova, generalization of the results of cooperation with the European Union.

2. European Development Vector. The Republic of Moldova, although an independent
state, remains vulnerable to threats and in order to strengthen its internal stability and security,
it needs international support and concrete actions from state institutions and society as a
whole. After meeting the requirements imposed by the Brussels officials to the authorities
in Chisinau, the Republic of Moldova managed to sign the Association Agreement with the
EU, the Deep and Comprehensive Free Trade Agreement (DCFTA), which has contributed to
modernizing the country’s economy, increasing the potential and the sustainability of domestic
services and products and the establishment of the visa-free travel regime to the Schengen area
for holders of biometric passport.

Moreover, the impact of deepening the relations of the Republic of Moldova with the European
Union has also been reflected on the region on the left bank of the Nistru River. After lengthy
negotiations between Chisinau and Brussels, the extension of the DCFTA was managed on the
territory not controlled by the Moldovan authorities starting with January 1, 2016.

Thus, according to the official statistics from Transnistria of 2018, its main exporters
are the Republic of Moldova (USD 205.7 million), Ukraine (USD 137.0 million), Romania
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(USD 108.5 million), Poland (USD 75.0 million), Russia (USD 71.9 million), Italy (USD 27.2
million, Germany (USD 6.4 million), France (USD 4.5 million) [15]. These numbers reflect
an increase in foreign trade with EU Member states. Therefore, the implementation of the
Association Agreement/DCFTA by the Republic of Moldova represents an opportunity for the
Transnistrian region to develop its economic potential in accordance with EU standards, being
also a solution in intensifying the dialog and cooperation between Chisinau and Tiraspol in
view of moving forward in the conflict resolution process.

In this context, the costs of modernization and adaptation to the new challenges of the
European development vector, the building of a truly democratic state in an unfavorable
geopolitical conjuncture causes reactions, which pose a serious threat to socio-economic
development. Such an impact is the deliberate creation by the Russian Federation of spillways
to prevent the negotiations on cooperation with the European Union, using economic
blackmail (embargoes imposed on Moldovan wine, meat, vegetables and fruits), media
propaganda, ethnic tensions and restrictions on the export of energy resources. However,
these ,intimidation mechanisms” should not be ,,scarecrows” but an impetus to identify
new trading partners and external markets, focusing on improving the quality standards of
the domestic products, despite the gaps in the national legislation, in the system of sanitary
and phytosanitary standards, and risk-taking by Moldovan entrepreneurs, especially in the
agricultural sector.

Despite these escalations of Moscow, the fact that the European Union has become a
strategic trading partner for the Republic of Moldova is visible from the reports of the National
Bureau of Statistics. It is noted that between 2015 (January-March) and 2020 (January-March)
the share of the Republic of Moldova exports to EU countries increased from 57.4% to 66.3%,
while the share of CIS countries decreased from 21,3% to 14,0%. In addition, Moldova imports
more from the EU (2020 to 47.4%, compared to 43.1% in 2015) and less from CIS countries
(25.0%, compared to 29.7% in 2015). Moldova’s largest trading partner in the EU in 2020
(January-March) are: Romania — exports: 26.38%, imports: 12.99%; Germany - exports:
9.35%, imports: 8.38% and Italy - exports: 9.08%, imports: 5.98%. In the Russian Federation,
7.85% were exported during this period and 13.76% were imported. Thus, in 2020 (January-
March data) of the total Moldovan exports were destined to EU Member States 66.3% and less
to CIS countries -14.0% [7].

In the process of affirming the European development path, providing the necessary
technical support and political and financial assistance, the Republic of Moldova has become
a party to various programs and partnerships launched by the European Union. One of the
most significant is the Eastern Partnership initiative, which aims to strengthen and deepen the
European Union’s cooperation with six partner countries in Eastern Europe and the Southern
Caucasus: Armenia, Azerbaijan, Belarus, Georgia, the Republic of Moldova and Ukraine. It is
based on two dialog formats: bilateral (signing and implementation of Association agreements,
creation of the free and deep trade area, visa liberalization) and multilateral, which is achieved
through leadership initiatives and thematic platforms. The principle of a differentiated approach
between countries is applied in the partnership, with each country being able to decide on the
prospects for EU integration and negotiate the conditions for integration independently. The
Republic of Moldova also participates in the Migration Mobility Partnership, in the socio-
cultural programs ,,Creative Europe” and ,,Erasmus+7, has become a Member of the Energy
Community, but also a partner country in the Black Sea Synergy initiative, etc.
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In the field of defense and security, the Republic of Moldova cooperates with the European
Union through the Common Security and Defense Policy (CSDP), which provides for
the strengthening of the European Defense and Security Instrument by fostering defense
competences at the level of policies, institutions and operations. Thus, the Republic of Moldova
is involved in crisis management missions, becoming a provider of regional and international
security, not just a consumer. Although at declarative level the Government of the Republic of
Moldova has committed to reform the security and defense sector in line with current external
requirements and challenges, benefitting from technical and financial assistance from the
European Union, the clumsiness of the actions taken is caused by the continued corruption
and the political factor in this system.

The European Commission Border Assistance Mission to the Republic of Moldova and
Ukraine (EUBAM) was established on the same regional security segment in December 2005
to ensure more efficient management of the Moldovan-Ukrainian state border. The activity of
the Mission is regulated by the Memorandum of Understanding on the European Commission
Border Assistance Mission to the Republic of Moldova and Ukraine, which stated that: «The
Mission, in collaboration with the OSCE, will promote coordinated actions and provide
assistance to the governments of the Republic of Moldova and Ukraine in areas involving
border, customs and fiscal issues; will provide practical advice to the relevant authorities of the
Republic of Moldova and Ukraine on issues related to border, customs and tax issues and will
support actions taken for the benefit of the Border Guards, the Customs Administration, other
law-enforcement bodies of the Republic of Moldova and Ukraine and other relevant state
services: exchange of information on customs data and border traffic between the relevant
administrations of the Republic of Moldova and Ukraine; assist and advise officials from the
Border Guards and Customs Administration authorities, other law enforcement bodies and
other relevant state services on matters related to the control and verification of freight and
passenger traffic, including customs revenue collection and accounting procedures ...” [14].

The European Union participates as an observer in the 5+2 negotiation process on the
settlement of the Transnistrian conflict, advocating a comprehensive, peaceful settlement
based on the sovereignty and territorial integrity of the Republic of Moldova with a special
status for Transnistria.

Therefore, The European Union constantly monitors the actions and decisions taken by
the institutions of the Republic of Moldova in relation to the provisions of the Agreement and
does not tolerate any deviation from the commitments made, by charging them harshly, as the
new approach of the European Union to the Republic of Moldova is to support the citizens of
Moldova, and less the Government.

Transnistrian Conflict. On 21 July 1992, in Moscow, the Legal Agreement on the Principles
of Peaceful Settlement of the Armed Conflict in the Transnistrian Region of the Republic of
Moldova was signed and the process of settling the Transnistrian dispute in the post-armed
conflict phase was initiated. The agreement was signed between the Republic of Moldova and
the Russian Federation, although the document stipulated that the conflicting parties were
Chisinau and Tiraspol. The pacification mechanism was composed of three parties - the Russian
Federation, the Republic of Moldova and the region on the left bank of the Nistru River. This
legal approach was deliberately promoted by the Russian diplomacy, because the document
of July 21, 1992 established that Transnistria issue was within the internal competence of
the Republic of Moldavia and the Russian Federation became guarantor and mediator in
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the process of resolving the Transnistrian conflict. The Moldovan-Russian agreement of 21
July 1992 does not mention the status of the Transnistrian region in the composition of the
Republic of Moldova. Instead, the press release of the two presidents — Boris Eltin and Mircea
Snegur, issued at the time of signing the agreement, mentions that the districts on the left bank
of the Nistru River will have a special status within the Republic of Moldavia, as the principle
of territorial integrity of the Republic of Moldavia is a basic one in the political settlement of
the Transnistrian conflict [19].

The negotiations on the settlement of the Transnistrian issue started in 1994. The Declaration
signed by the President of the Republic of Moldavia Mircea Snegur and the leader of the
unrecognized authorities in Tiraspol, Igor Smirnov, on April 28, 1994 is the first document
that mentioned the need to determine the legal-state status of Transnistria and to elaborate a
phased program for the creation and fulfillment of the legal-state relations.

At the beginning of 1993, the Supreme Soviet of the unrecognized Moldavian Republic of
Transnistria adopted Resolution 276 ,,On the formation of the Confederation of the Republic
of Moldova” According to this, the unrecognized authorities of the Transnistrian region
agreed to be part of Moldova only within a Confederation formed of two independent States
with equal status - the Moldovan Transnistrian Republic and the Republic of Moldova. Later,
in the process of negotiating the status of the Transnistrian region, Tiraspol insisted on the
equality of its status with that of Chisinau within the Moldovan state [22].

In the Constitution of the Republic of Moldova, art. 110, paragraph 2 stipulates: ,,The
localities on the left bank of the Nistru shall be given special forms and conditions of autonomy
according to the special status adopted by an organic law” [8].

The OSCE, right from the very beginning of its mission to mediate the Transnistrian
conflict, has spoken out in favor of granting special status to Transnistria. In Report No. 13 of
13 November 1993, it was proposed that the Transnistrian region be granted special status with
self-government powers [14]. The Chisinau-Tiraspol relationship was to be determined by
the competences distributed between the center and the region: Central, regional and mixed.
The regional competences of the districts on the left bank of the Nistru River referred to the
administration of the region, regional legislation, budget, regional symbols (used alongside
state ones), education and culture.

On 8 May 1997, one of the main documents in the settlement of the Transnistrian issue
- the Memorandum on the Bases of the Normalization of Relations between the Republic of
Moldavia and Transnistria — was signed in Moscow. The essence of the document consists in
the provision of the so-called ,,common state”, which means that Chisinau and Tiraspol build
their relations on the basis of legal equality. The principle of ,,parity of the parties” was reached
through this Memorandum - the legal Tiraspol becoming equal to Chisinau. From the notion
of «common state», other notions derived that were to be defining for the future status of the
Transnistrian region, such as: international legal entity, economic independence, system of
guarantees. If the provisions of the memorandum of 8 May 1997 had been satisfied, Chisinau
would have delegated part of its internationally recognized sovereignty to Tiraspol [3].

At the beginning of 1999, an attempt was made to boost the process of drafting the
document that would have determined the status of the Transnistrian region. Petru Lucinschi,
Igor Smirnov, the guarantors and mediators of the Transnistrian conflict - Russia, Ukraine
and OSCE - stated in a joint declaration of 19 January 1999 that based on the commitments
made by the parties in the Memorandum of 8 May 1997 and the agreements of 20 March 1998,
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the planned meeting (between Lucinschi and Smirnov) should be the beginning of solving
the main issue: drafting documents on the special status of Transnistria and guarantees of
observing the future status [26]. The declaration also stated that the uncertainty related
to the status caused several controversial issues in the settlement of Transnistrian issue.
On 13 July 1999, three days before the pentagonal meeting in Kiev, the Transnistrian side
submitted a draft declaration on the common state [6]. In Article 3 of the draft prepared
by Tiraspol, the parties recognized the partnership and equality in the legal-state relations
between the Republic of Moldova and the so-called Transnistrian Republic. Article 4 of
that draft declaration provided that in order to achieve the principles of the common state,
the parties shall create a common economic, defense, legal, social and information space.
Article 5 of the draft stipulated that the so-called Transnistrian Moldovan Republic would
take part in the foreign policy of the ,,common state” in matters related to its interests. On 16
July, 1999 in Kiev, the Joint Declaration on the issues of normalization of relations between
the Republic of Moldova and Transnistria was signed [27]. The declaration mentioned the
intention of the parties to activate the negotiations on the status of Transnistria on the
basis of proposals of the parties, but also of the mediators. The Parties agreed to build their
relations on the following principles: common borders, common economic, legal, defense
and social space.

A few days after the meeting in Kiev, Chisinau submitted its own draft agreement on the
gradual settlement of the conflict in the Transnistrian region of the Republic of Moldova [6].
Article 1 of the Chisinau draft repeats exactly paragraph (1) of Article 1 of the Constitution
that stipulates that the Republic of Moldova is a sovereign and independent state, unitary
and indivisible. Article 2 of the Chisinau draft provided that the Transnistrian region is
administrative-territorial autonomy in the form of a republic, in the composition of the
Republic of Moldova, which has its own constitution (the basic law) that does not contradict
the State Constitution. The realization of the Kiev agreements of 16 July 1999 on the creation
of common spaces had soon come to a standstill due to the divergence of parties over the
different perception of the concept of common defense space.

Efforts to develop the concept of a ,,common state” continued in 2000. In August 2000,
the Russian Federation submitted a new draft settlement to the Transnistrian conflict -
Agreement on the basis of relations between the Republic of Moldova and Transnistria the
so-called «Primakov project» [25]. This draft detailed the elements of the concept of «common
state». According to the ,,Primakov project’, the so-called Transnistrian Moldovan Republic
became an equal part of the Republic of Moldova, increasing its role in the achievement of
the legislative act and foreign policy within the future joint legal-state entity, recognized
at international level. Referring to the common spaces that Kishinev and Tiraspol were to
build; the ,,Primakov project” does not mention the common space in the field of defense.
The ,,Primakov project” was rejected by both Chisinau and Tiraspol, and the negotiations got
again in an impasse [3].

The foreign ministers of the Republic of Moldova, the Russian Federation and Ukraine
signed a declaration on 16 February 2001 in Kharkov, in which they welcomed the resumption
of the dialog between Chisinau and Tiraspol [23]. The declaration mentioned that one of the
basic principles of the dialog on the Transnistrian issue is that of preserving the sovereignty
and territorial integrity of the Republic of Moldavia.

On April 9, 2001, Vladimir Voronin met Igor Smirnov, the leader of Tiraspol in Chisinau. In
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the Joint Declaration signed by the two leaders, the parties expressed their commitment to the
principles of peaceful political settlement of the conflict, mutually agreed upon during the
negotiation process, arising from the urgent need to draw up and sign the final document on
the settlement of relations between the Republic of Moldova and the Transnistrian region,
as well as the agreement on confidence-building measures and mutual political guarantees.

On 15 May 2001, the President of the Republic of Moldova issued a decree on the
settlement of the Transnistrian issue [10], in which he determined that the solution of the
Transnistrian problem, based on the principles of ensuring the territorial integrity and
sovereignty of the State, is the primary and major task of the Moldovan authorities. A day
later, on 16 May 2001, during the meeting with Smirnov in Tiraspol, Voronin proposed for
debate a project on the status of the Transnistrian region [24], which provided, in accordance
with OSCE report no. 13 of November 1993, three types of competences — of the central
state institutions, mixed institutions and of the Transnistrian region. The Transnistrian side
rejected President Voronin’s project, arguing that the document contradicts the agreements
of the Memorandum of 8 May 1997, because the draft mentions the ,,common state”, but
includes characteristics of the unitary state. In a few weeks’ time, Tiraspol came up with
its own project [23], through which it reiterated its position to build the ‘common state’
between two equal legal and state subjects. In August 2001, the relations between Chisinau
and Tiraspol worsened due to the animosities between Voronin and Smirnov, and the
negotiations between the parties were interrupted.

The dialog between Chisinau and Tiraspol being at a standstill, the Republic of Moldavia
preferred to hold direct negotiations with the Russian Federation to solve the Transnistrian
issue. Consequently, in a very short period of time, a Russian plan for the settlement of the
Transnistrian conflict - the Kozak Memorandum [20] was drawn up. This project was to
transform the Republic of Moldova into an asymmetric federation called ,,Federal Republic of
Moldova”. The relations between the federal center and autonomous subjects were regulated
by three types of competences — of the federation, of autonomous and of the mixed subjects.
The Kozak Memorandum contained several shortcomings which undermined the sovereignty
of the Republic of Moldova, namely, in accordance with Articles 9 and 10 of the draft, the two
autonomous subjects - the Moldavian Republic of Transnistria and the Gagauz Autonomous
Territorial Unit were to get the levers to block any decision-making action of the central
authorities in Chisinau. Initially, Vladimir Voronin, the President of the Republic of Moldova,
accepted the signing of this project. But, under the pressure of the street and also of the
reluctance of Western States and institutions, he refused to sign the Kozak Memorandum.
The rejection of the Kozak Memorandum by the Republic of Moldova in November 2003
practically meant the end of negotiations on the status of the Transnistrian region for an
indefinite period.

On 22 July 2005, the Parliament of the Republic of Moldova adopted the Law on the Basic
Provisions of the Special Legal Status of the Localities on the Left Bank of the Nistru River
(Transnistria) [12]. The Republic of Moldova has argued this law through a so-called ,,Package
approach”. According to this approach, four steps were to be taken to regulate the Transnistrian
issue: 1. The Law of 22 July 2005; 2. Elaboration of the document for determining the status
of the Transnistrian region in the co position of the Republic of Moldova based on the 2005
Law; 3. Adoption of the guarantee system and the ,,roadmap” that Chisinau and Tiraspol
committed to fulfill in order to meet the requirements of the guarantee system: 4. Adoption
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of the declaration of neutrality of the Republic of Moldova, signed by all members of the
,»5+2” format, except the Transnistrian region. The new approach of Chisinau was completely
ignored by Tiraspol.

In February 2012, the negotiations were resumed in the format ,,5+2” Chisinau
proposed the policy of ,,small steps”, which involved the solution of local problems between
the two banks of the Nistru River, without mentioning the hot issues: the status of the
Transnistrian region and the presence of the Russian Army, relying on the joint solution
of the social-economic problems and the restoration of trust between the two banks of
the Nistru River. Thus, the 5+2 meetings in Vienna on 17-18 April and 13 July 2012 set
out the principles and procedures of the negotiation process for the realization of the
policy proposed by Chisinau: 1. Socio-economic issues; 2. Legal and humanitarian issues,
protection of human rights; 3. General Regulation of the conflict, including political,
institutional and security issues [3].

Experts consider that the ,,5+2” format (representatives of the parties — Republic of
Moldova and Transnistrian region, mediators — OSCE, Russian Federation and Ukraine, and
observers — EU and the USA), implemented in the Transnistrian settlement process in 2005, is
limited to the status of a platform for debate, being ineffective in resolving the conflict. During
the negotiations in this format, Tiraspol claims that Transnistria has affirmed itself as a state
political entity and only socio-economic and humanitarian issues must be solved, especially
international recognition by receiving legal and state elements that would consolidate the so-
called Transnistrian state.

Animportantaspectin the negotiationsis the Russian Federation’s commitment to withdraw
the military troops from the Transnistrian region, but also to change the peacekeeping mission
on the Nistru River to a civilian one. This issue is avoided by Moscow and Tiraspol does not
react to international commitments and norms.

In the Republic of Moldova, the status of the Russian Troops Task Force (GOTR) is
discussed in various ways by experts: while some delimit it from the so-called peacekeeping
mission, others claim that they are occupation troops, without distinguishing between the
GOTR and the alleged peacekeeping mission and the paramilitary structures of the separatist
regime in Tiraspol.

The role of these troops was interpreted by the Constitutional Court in the decision of 2
May 2017 on the interpretation of Article 11 of the Constitution: ,,Neutrality is a matter of the
foreign and security policy of the State. The neutrality of the Republic of Moldova is closely
linked to its historical context, and the military occupation of the Eastern area is a determining
factor in its proclamation in the Constitution. From a historical and constitutional point
of view, neutrality has never been an end in itself, but rather an instrument, among many
others, that would enable the Republic of Moldova to achieve its real objectives, including the
withdrawal of foreign troops from its territory, strengthening independence and restoring its
territorial integrity”. The Constitutional Court reiterated in its decision that ,,the deployment
of any troops or military bases, led and controlled by foreign States, on the territory of the
Republic of Moldova is unconstitutional” [10].

On 21 July 2017, the Republic of Moldova addressed the United Nations with the request
to include the withdrawal of Russian troops from the Transnistrian region on the agenda of
the 72nd session of the General Assembly after the adoption on 21 July 2017 by the Chisinau
Parliament of a statement to that effect stating: ‘the presence of foreign military troops and
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equipment on the territory of our country is unconstitutional and poses a threat to state
security’ [9]. Moreover, Chisinau officials refer to a declaration adopted by OSCE in 1999
at the Istanbul Summit, calling for the Russian Federation to withdraw the troops from the
country by 2002.

Although it has no legal power and does not bind the Russian Federation in any way, on
June 22, 2018 the UN General Assembly adopted the resolution submitted by the Republic of
Moldova, calling for the withdrawal of Russian occupation troops from the left bank of the
Nistru River. In response, Moscow stated it would «harm the settlement of the Transnistrian
conflict and the rapprochement between the two banks of the Nistru River». Tiraspol criticized
the decision mentioning that ,,the retreat of the Russian troops from the region cannot happen
without taking into account its opinion”.

Based on the purpose of this Declaration approved by the Moldovan legislators, the decision
of the Constitutional Court was not implemented, but only symbolically displayed, having a
political and declarative character.

The defense and security policy of the separatist regime is financially supported by
several sources. According to official 2018 data from the separatist authorities, 20.7% of all
expenditures in the Transnistrian region is dedicated to the defense, security and public order
sector (about 31.6% is allocated to defense and 68.4% to security and public order) [18].

The sources, not officially declared, but which can be identified from actions, are from the
Russian Federation and the Republic of Moldova. Thus, the Republic of Moldova procures
electricity from the ,,Moldovan Power plant” (Cuciurgan Power Plant); it provides access for
economic operators in the Transnistrian region to the foreign markets without contributing
to the national budget of the Republic of Moldova; it allows products to be exported on
the European Union market, due to the extension of the provisions of the Comprehensive
and Deep Free Trade Agreement (DCFTA) in the Transnistrian region, the access being
unconditional on the observance of the legislation and law order of the Republic of Moldova,
its international rules and obligations; it does not take attitude on the intentions of launching in
the Transnistrian region of the laboratory for the ,,mining” of crypto currency, a safe regional
means of money laundering [5, p. 13].

Monitoring the activity of the Russian Federation occupation troops and the regime’s
paramilitary troops, expert Rosian Vasiloi claimed in a 2018 study that in 2016, a total of 48
military exercises were organized, 150 were confirmed in 2017, the unconfirmed ones reached
200, and in the first three months of 2018, there were 54 military exercises, of which 30 were
humanitarian ones, 17 were combatant and 7 common combatant exercises [5].

The expert also mentions that the training system for paramilitary forces of the separatist
regime is supplied by personnel trained at A. Lebedi Military Institute of the Ministry of
Defense. About 400 students graduated from this institution in the years 2012-2017. According
to the information published on the official website of this institution, about 7000 students
graduated so far (2020) [15]. Teachers are active-duty soldiers of the separatist paramilitary
structures and officers of the contingent of the occupation troops of the Russian Federation.
The second military training institution, but aimed at children and adolescents, is the Suvorov
school in Tiraspol. This institution was formed in 2017. According to the founding act, the
maximum number of students is about 300 [21]. The separatist regime in Tiraspol allocated
for the operation of this school the amount of 2,783,000 Transnistrian roubles in 2017 (about
3 million Moldovan lei) [17].
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3. Conclusions. The European Union supports confidence-building activities between
the two banks of the Nistru River through political and financial assistance for joint projects
aimed at raising the living standards of the population. Also, the European Union is the only
actor that has the full spectrum of economic, political, social capabilities and experience in
conflict management At the same time, being interested in securing its own borders, with
its expansion in the east, it offered the Republic of Moldova support for managing negative
phenomena affecting its national security, caused by lack of state border control in the Eastern
districts, which stimulates smuggling, human trafficking, drugs, weapons, nuclear materials
and technologies, money laundering, terrorist financing, illegal migration, etc.

It is in the interest of the Republic of Moldova, that the Transnistrian region issue be
decided in Chisinau, in strict compliance with the rules and principles of international law,
while the mediators and guarantor contribute to the identification of a mutually acceptable
solution on this basis. The will of the Russian Federation to get involved still remains
open. The mechanisms to restore its territorial integrity must strengthen the security of
the country, its constitutional system and its assertion at regional and international level
as a crisis management state and security guarantor. These actions should be taken in the
interests of citizens living on both banks of the Nistru River, through measures of conviction
that we are a unitary state and united people, and the continuation of hostilities between
these two banks is pointless and only delays the process of resolving this conflict. In order
to build trust between the people of the two banks of the Nistru River, the Chisinau officials
must insist on countering forgery and propaganda, informing citizens correctly about
the intentions of the authorities in accordance with the national interest of reintegrating
the country. If the political factor is ineffective in its actions, the civil society, the non-
governmental organizations, the media and ordinary citizens on both sides of the Nistru
must establish a peaceful dialogue aimed at cooperation and compromise, in order to find
positive solutions that match the interests of all parties.
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THE CULTURE OF SECURITY DEVELOPED
THROUGH EDUCATION

Ludmila CUROS, PhD student, Academy of Public Administration

Summary

The article argues for the need to develop a culture of security, which must be a benchmark
of conduct, morals, education and training; to promote the ensemble of information, attitudes,
beliefs and values through which the individual relates them to the political, military and
economic system, which characterizes the level of ensuring security to each individual and
to society as a whole. The need to develop a culture of security and to educate the population
in this spirit derives from the diversification of threats to national security and how they are
spread. Educating and promoting a strong culture of security will prevent the transformation
of vulnerabilities into threats to national security. Due to the fact that the citizens are at the
basis of the development of the culture of security, education in this field brings a considerable
contribution in the proper promotion of the given culture at all levels of education, based on the
principle of lifelong learning. The actors concerned with security education use several means
of training through concrete actions, such as: meetings with civil society representatives, round
tables, conferences, debates or various partnerships with academic or research institutions,
scientific communication sessions, meetings with pupils and students in educational institutions
of all levels, trainings with active young people, introduction of course units on the development
of the culture of security, with all its components, from healthy living and personal development
to work protection, civil protection, education for society, etc. Therefore, the culture of security
is vital in the information age we are going through, in which we all need guidelines at both
personal and state level. A citizen with a high culture of security is the natural and invaluable
partner for the community he belongs to and for the nation.

Keywords: security, security environment, risks, threats, culture, culture of security,
education.
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1. Introduction. In contemporary society, security is one of the fundamental needs of the
human being, because it is the basic premise of survival and development. As confirmation,
in the literature, it is mentioned: ,,Security is not everything, but everything becomes nothing
in the absence of security”. The categories of risks and threats have diversified a lot lately and
are characterized by a dramatic shift in focus: if previously security was only associated with
military dimensions, at the moment, this issue is no longer so relevant. The international
security environment is in a continuous transition, which also has a direct or indirect
influence at national level. Some changes are predictable and linear, whether they have their
source in the objective development of the security environment, or are the effect of strategies
and programs. Others have unexpected, seismic features and are accompanied by a dose
of significant uncertainty in nature, magnitude and duration, such as those circulating in
the Dark Web, various forms of cybercrime, clandestine migration, demographic expansion
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and, last but not least, the terrorist threat and the often underestimated biological risks,
which have acquired new values and unprecedented proportions. Risks and threats cover
the international space, ,,managing” to ignore state borders in their manifestations, which
has resulted in a rapid blurring of the gap between internal and external security.

For the Republic of Moldova, the regional context plays an important role in determining
democratic political values, which makes the political elite in the former Soviet republics
more dependent on Moscow than they can imply, which makes the state have a rather fragile
democracy, institutionally unconsolidated, with a high degree of unrelenting dependence
on Russia, and aspects of military, political and social security depend on the evolution of
relations between Moscow and their governments.

2. Risks and challenges to individual and collective security. There are three broad
categories of risks and threats to regional security that we can identify in the Republic of
Moldova, which influence the political, economic, military, cultural and environmental
fields. In the context of membership of the North Atlantic Alliance and the evolution of
the process of alignment with the European acquis that will result in integration into the
European Union, the following are distinguished:

1. Non-military risks and threats:

« Territorial issues whose solution is delayed, thus exacerbating some negative states and
phenomena that can constitute dangers and even threats;

« Failure to comply with international commitments, which may lead to disruption of the
regional situation;

« Negative interstate developments, which can degenerate into destabilizing acts, thus
triggering the onset of politico-military crises;

o Organized crime, arms, drug and human trafficking, corruption, social disorder, used
by hostile forces to control and destabilize the region.

2. Military risks and threats:

o The presence in the region of approximately 2,000 soldiers and 40,000 tons of military
equipment and ammunition, belonging to the former 14th Army. Their international status
remains unclear and is a destabilizing factor, even if the military forces are considered to be
peacekeeping, which would imply a high degree of impartiality;

« Local armed confrontations, facilitated by the existence of Transnistrian separatist forces
ready to resort to military means to prevent ,,reintegration” into the territory of Moldova.

3. Asymmetric and transnational risks:

« The possibility of conflicts, favored by the population structure, against the background
of the Transnistrian conflict, where separatist tendencies are manifested, to which are added
the tendencies of the Gagauz Autonomy. This could result in a highly dangerous situation,
with the aim of reviving the various nationalist forces in the region, which could, by means
of involvement, inflame the situation;

o Attempts to destabilize the region through terrorist actions, aiming to shake confidence
in the ability to manage the situation of both actors in the area and of international and
regional security organizations (OSCE) [6].

In this sense, the solution is identified more and more clearly in the form of a global
understanding of the dynamics of the security environment, which requires increased
cooperation, organization and coordination at domestic, regional and international level,
with an emphasis on the preventive component. Starting from the premise that security
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is a good for everyone; a concentrated effort is required, by intensifying cooperation and
interconnection, but also by creating efficient communication channels, with relevant results
both internally and externally.

As an example, global social risks show several trends whose effects on national,
regional and global security are significant: declining fertility rates in developing countries,
rapid and massive urbanization, and immigration flows. Our country is also among the
countries where these trends are developing. In the long run, such trends will cause the
population ageing, depopulation, drastic decline in the workforce and deterioration of its
quality. Although the declining quality of life, inequality and social exclusion, the increasing
number of people living below the poverty line, as the main consequences of demographic
change, are governmental priorities, the risks and threats to national security can develop
into: increasing intolerance and affecting social solidarity, unacceptable decrease in the level
of security of the citizen, initiation of radical and extremist manifestations, intensification
of the immigration phenomenon (especially the phenomenon of ,,brain drain and youth
emigration”), etc.

In response to these risks and threats, we find the following objectives in the National
Security Strategy of the Republic of Moldova in the social field:

« strengthening dialogue and social security;

« improving the social assistance system;

« ensuring the protection of the child as a national priority, and regulating the adoption
system;

« supporting and strengthening the family as a fundamental social entity;

« preventing and combating social marginalization;

« developing civics, social solidarity and intercultural dialogue, etc.

The strategy also highlights the criteria that the national security system must comply
with: strengthening democratic institutions and principles in the country; economic growth;
ensuring civilian control over the armed forces and force institutions; implementing the
principle of demilitarization of state institutions, which have no defense responsibilities;
promoting good relations with neighboring states; protection of classified information. At
the same time, the Strategy includes the necessary actions in the other sectors of major
importance for national security, such as: health, environment, education and the fight of
corruption [2].

The modernization of society is based on ensuring individual and collective security,
which is the point of convergence for national and international institutions, professional
associationsand non-governmental organizations. Taken asa whole, securityis a fundamental
right of every human being, regardless of race, religion, country, possibilities, etc. The main
problem of today’s society is mentality. The truth is that citizens do not believe in their
powers and that they can change something and thus they remain indifferent to community
issues, there is a lack of communication and self-confidence. The development of civics
and social solidarity among young people is borne by teachers who, in addition to teaching
discipline, are obliged to develop the culture of security of a citizen. Every human being is a
component part of the social structure, and his existence depends on his power of persuasion.
In particular, from the perspective of education for active citizenship, the applicability of the
knowledge gained is manifested by involvement in activities at local, regional or national
level. Civic involvement is an important feature of democratic societies, illustrating how the
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functioning of the political system is internalized by citizens and the degree of ownership
of the set of values specific to a participatory political culture. Thus, the development of a
healthy concept of education for active citizenship not only for young people, but for society
as a whole, based on the study of statistical data, but also in the opinion of respondents, must
become an imperative in formulating public policies, strategies, government plans, but also
a priority on the agenda of development partners and civil society initiatives.

The analysis of the mentioned strategy highlights specific tasks that support the reform
of the national security sector by establishing a viable system of public information and
communication. Adequate information of citizens on issues related to national security
is a starting point in promoting the relations between the enforcement institutions of the
security sector and the population, in creating the conditions for acceptance by the vast
majority of the objectives of reforming the national security sector. The accomplishment of
these tasks will be based on the implementation of the following actions:

- supporting educational and information activities on national security issues in order
to promote a better understanding of the problems of the national security sector among
the population;

- creating favorable conditions for the development of the institutional capacities of civil
society actors, in order to facilitate their clear understanding of security and defense needs
and priorities, as well as their constructive involvement in the reform process.

The link between security and the country’s development policies is observed at all levels
of the national security system: political, economic, cultural, environmental, to which we
add the military. Thus, we see an increase in the number of actors involved in the functioning
of the national security system. In societies with a long democratic tradition and with a
consolidated civil society, the security of the state starts from the security of every citizen.

3. The culture of security. The educational field fulfills its major role, as a bridge between
the country’s population and the security system. Education is empowered to transmit
efficiently and on a large scale that amount of knowledge and information adapted to the
new civilization of globalization, which does not overwhelm in quantity, but contributes
to the development of people at individual and community level. Education must trace the
transformations of the new world in constant motion and, at the same time, make available to
people the tools of guidance by which they can find their way to affirmation and continuous
development [5].

At the same time, at the national level, security strategies indicate a joint effort involving
both military and civilian institutions, and, last but not least, the empowerment of the
citizen. There is a need for a culture of security, promoted in a sustained manner among
the population and policy makers, while increasing the exponential transparency of the
institutions responsible for national security, but also opening up to the creation of fruitful
collaboration networks integrating specialized institutions, academic institutions and
experts from the private sector. The two priority objectives highlighted by the institutions
of the security system and the active elements of civil society are: collaboration and
understanding. They will guide society in the process of forming a culture of security.

In fact, what does it mean today to have, as an individual, a culture of (national) security?

Starting from the concept of culture, Dex-online proposes us to understand: (i) ,,The
totality of material and spiritual values created by mankind and the institutions necessary to
communicate these values” but also (ii) ,,The fact of possessing varied knowledge in various
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domains; the totality of this knowledge; the (high) level of intellectual development that
one reaches”[4].

The term ,,culture of security” is the result of joining two terms that come from different
spheres of activity. However, their combination is an element of long-term success given
that the elements of security can be used so frequently and with such well-established
objectives that they become part of national and individual culture alike. The concept of
,»culture of security” is interesting and attractive in many ways - organizational, economic,
technological, cultural and even military. By putting together the two terms - ,,culture” and
,»security”, results both in a way of thinking and a means of action. As regards organizations,
the culture of security provides a framework for action, which could and should be developed
depending on the circumstances and the actors involved [3].

Is the culture of security also a form of (general) culture; should it be understood as:
possession of knowledge in the field of state security? Based on a cognitive approach, the
culture of security consists of a set of information, attitudes, beliefs and values through
which the individual relates to the political, military and economic system that characterizes
society. The culture of security is a landmark of moral, educational and formative conduct.
The acquisition of a culture of security by citizens is demonstrated by their attitudes and
behaviors towards national security.

In specialized literature, we find the description of the complex relationships of each
citizen, where either personal security or group security is a by-product of a quality life.
Only in the safety of tomorrow we can make plans, develop a business, make investments
in ourselves or in our children, contribute to the protection of the environment, etc. No
citizen receives an ,instruction manual” of birth, upbringing and maturity to know how
to defend himself and contribute to the security of the state to which he belongs, but it is
absolutely necessary to create this set of rules either on his own initiative, forced or not by
circumstances, or with the help of the competent institutions, which develop the culture of
security through education.

Consequently, the culture of security can be defined as the sum of knowledge and
information about the values and needs of the national security system, whose knowledge
attracts the development and promotion of behaviors necessary for individual or state defense
against internal or external dangers. For the defense of security, be it national or global, a
strong popularization of the culture of security is also needed. The culture of security is a
way of thinking, of relating to the community, the nation and the fundamental interests
(from founding myths, to common values; from customs and traditions, to aspirations for
the future) that underlie the constitution of the state.

The presence of the culture of security is supported by critical thinking and selective
reporting as an individual whenever he hears in public that there is talk of national security
or the desire for a secure world. The need to develop a culture of security and to educate
the population in this spirit also stems from the diversification of threats to national
security and how they are spread. The development of a culture of security requires an
inter-institutional approach. It is necessary to explain the new types of threats, risks and
vulnerabilities that may have an impact at individual, group, societal, national, regional or
global level. Terrorism, organized crime or cross-border crime are dangers that civil society
must be aware of in order to be able to contribute, together with the competent institutions,
to their identification, prevention and combating [3].
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In the process of forming the culture of security, the state, through its institutions with
competences in the field and educational institutions, has the responsibility to provide
civil society with the support it needs to correctly understand the strategic framework
of the security concept. At the moment, in the school educational system, the following
course units are included: Education for Society, Basics of entrepreneurship, Personal
Development, Decisions for a Healthy Lifestyle, which have a direct influence on the proper
promotion of the culture of security in health, economy, personal development, patriotism,
etc. Transparency and availability, manifested for the promotion of the culture of security
development education, will contribute to a greater interest on behalf of the civil society in
consultations and debates on current issues related to actions that affect national security.

So, in the century we live in, the fight against terrorism, organized crime, economic
and financial crime and corruption are realities that civil society representatives need
to know in order to contribute - together with state institutions - to their knowledge,
prevention and counteraction. To strengthen our argument, let us consider only the factor
of corruption, which is a threat to national security, with a negative impact, in the long
run, on living standards, human rights and fundamental freedoms, but also on healthy
economic development. Therefore, education and culture of security present needs for a new
collective defense, which is no longer achieved only by the state, but also by the citizens who
support civil society projects. Its exponents can be actively involved in actions of preventive
education and management of the new security reality. Yesterday’s reality is no longer valid,
everything is constantly changing. At present, conventional aggression manifested in the
form of violent military conflicts emanating from a source of safe sovereignty accounts for
a declining share of current security challenges, as there is an increase in non-traditional
threats. These ,,enemy-free threats”, considered a ,,gray area” in security studies, tend to be
much more ambiguous in their diversity, processes and effects, being perceived rather as
multilateral risks and vulnerabilities.

At the moment, the way of life has also changed, especially after the appearance of the
pandemic; the values that were placed at the end of the list have become a priority. The
Coronavirus pandemic, COVID-19, has become a threat to the security of not only one
country but a global threat that has generated an international crisis and possibly led to
a global geo-political reconfiguration. The qualifier of the effects will be visible after the
pandemic, depending on the lesson that the countries of the world, both politicians and every
citizen, have had to learn from this pandemic. Human health and safety are fundamentally
valued in all societies, connections and interdependencies, the usual dynamics of
international relations and the special dynamics determined by the threat of pathogenic
microbes are of particular interest for security studies. Infectious diseases threaten political
stability and slow down the long-term democratic development of affected states, contribute
to intensifying political tensions between countries due to embargoes, boycotts, trade losses
and non-compliance with bilateral agreements and disputes over essential medical resources
(medicines, vaccines, sanitary materials, and high-performance medical equipment).

In this context, the proponents of the concept of Human Security consider that ,,the
health of the population is of paramount importance for the state’s ability to survive within
the international system” The COVID-19 pandemic proves once again that ,,historical low-
tech” scenarios are real, even in a world developed by the power of artificial intelligence,
quantum discoveries, space travel, autonomous vehicles, etc., which could not even conceive,
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in the conditions of repeated warnings, the magnitude of the consequences produced by such
“medieval” threats. Repeated disregard by decision-makers or general perceptions that such
medical crises are easily overcome events, leading to limited regional or global turbulence,
recoverable in a short period of time, do not change their likelihood of materialization, but
contribute to lack of societal resilience and rapid reaction.

The complexity of global health problems, and, in particular, the possibility of
generalizing high-risk epidemics, has led experts to sound the alarm about reduced
real-time response capacity, obtaining verified technical data, integrating information
from multiple sources, international and interdisciplinary collaboration, coordination of
response reactions, etc. The national culture of security, which also includes health security,
is needed to improve the ability to anticipate, prevent and manage medical crises. It aims to
make fusions between traditional human skills and accelerated technological progress, new
partnerships and approaches that take on diversity and provide opportunities for the young
generations to assert by challenging well-developed and streamlined critical thinking. The
main directions of activity are: global monitoring of epidemic outbreaks; identifying and
monitoring epidemiological risks that may affect citizens” and national security; developing
national capacities with a role in resolving a medical crisis; control of the dissemination of
biotechnologies, of knowledge in the field of production of biological, chemical, radiological
weapons to hostile non-state actors; promoting a culture of security in the health field
and identifying partners in the civil society; cooperation with national and international
structures with similar concerns and capabilities, etc.

The pressure on the entire population at the moment is extremely severe, so let us all
understand that in times of such drama, there is a natural call for solidarity from every
citizen and the culture of security is one of the basic tools that helps us in the fight with an
invisible but strongly influential enemy. Given the fact that a large number of employees in
the public and private sectors work remotely, as well as studies are conducted in a new way;,
online, the way to achieve the proposed goals in the field of education is changing. We work
especially in the field of cyberspace, which undoubtedly puts cyber security at the forefront
as a component part of the culture of security and information security is a component part
of the national security system. Remote work involves operating with confidential data of
institutions in order to perform the tasks, and the people, who are isolated at home, use the
Internet more actively, hence there is an increased risk to the security of computer systems
and personal data.

The online environment has more and more connections with the physical space, and
many of the things we do in virtual space have real implications. Thus, when security is
compromised in the virtual world, users may experience some of the most unpleasant
consequences in the real world. The increase in cyber security fraud through phishing,
malware, social engineering attacks, especially during the pandemic, requires the constant
information and warning of employees and of the entire population regarding possible
risks in the online environment (cessation of operational activity of institutions, loss of
confidential data, financial scams, etc.). Cybercriminals take advantage of people’s anxiety
and panic, especially during the pandemic. In order to exclude or minimize the stated risks,
the Information Technology and Cyber Security Service has developed a series of informative
posters on the rules of cyber hygiene during COVID-19, which were distributed on the
online environment and taken over and completed to be later transmitted by the educational
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institutions to the teacher and his pupils. Cyber security is a component part of the security of
culture developed for pupils, students, teachers, representatives of special NGOs.

4. Conclusions. The culture of security developed through education is a priority in
the context of rapid changes in society due to various factors. Having such a culture we
can demonstrate greater adaptability and flexibility to new requirements in the social
context. We can mitigate the risks and threats in various fields, such as economics, politics,
education, etc., we can even propose relevant and operational solutions in crisis situations.
The fragility of moral, material and spiritual support is accentuated by the pressures of
multiple and complex factors that, over time, have influenced all levels and dimensions
of national security: from individual security to that of the nation and from the social to
the environmental dimension. By applying the security policy, the state can counteract the
dangers, threats and risks to the security of the whole society, but also the vulnerabilities
present in almost all areas of manifestation of the social and economic spheres.
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Summary

The higher education system in Israel is in a period crisis over 12 years. The number
of students is reduced, and damage to human capital is imminent. The system fails to
develop the economic knowledge of the students, and therefore the academic mobility is
also very limited. This article attempts to propose a multidisciplinary model for improving
the education system. A model that also incorporates international academic mobility.
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1. Introduction. According to the Council of Higher Education in Israel - CHE [12]
the State of Israel has begun to implement programs for the development of human
capital within the country, and at the same time to begin absorbing international
students in order to strengthen the existing knowledge economy in Israel. To this end,
the Council for Higher Education [12] has issued a national program to strengthen
ties with foreign students. The Council for Higher Education and the Planning and
Budgeting Committee (PBC) placed international promotion of higher education in
general, and teaching, in particular, as a central objective of the new multi-year plan
(2017-2022).

2. Materials. The main motivation of the Council for Higher Education is to
raise the level and competitiveness of Israeli academia. There is no doubt, however,
that such a move could also contribute to enhancing higher education institutions,
such as by creating and strengthening international reputation, the possibility of
preserving unique/low-demand areas, diversifying sources of income, and possible
sources of profit [6]. Moreover, the promotion of international higher education will
undoubtedly also contribute greatly to the development of the State of Israel in general
- (politically, diplomatically, and socially) and to the creation of an economically
developed multicultural society (through the brain). This will lead to the improvement
of the quality of training for the labor market. It is possible to develop ,,international
higher education» on several levels: promoting international research collaborations;
International development in teaching will include the arrival of international students
to the Israeli Institutions and providing students in Israel with international skills; in
addition, building local institutional capacities through international collaborations.
Since its early days, Israeli academia has been characterized by extensive international
research collaborations [9].

According to Bar-El and Parr [1, p.155], however, the higher education system in
Israel is not very developed in the field of international teaching. The proportion of
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international students studying for a full degree in Israel stands at 4.41%, and is lower
than the OECD average of 9%. Furthermore, at the institutional level, most institutions
of higher education are not properly prepared to recruit and absorb international
students, and the treatment of these students is often deficient. Mainly, there is a gap in
the level of appropriate infrastructure in institutions whose development is a necessary
condition for the recruitment and absorption of a significant number of international
students at a high academic level.

In addition, the Israeli student’s learning experience is usually local rather than global
- even when there is heterogeneity/multiculturalism within the campus [2]. There are
relatively few programs for joint degrees with institutions abroad, and in terms of the
teaching activities of Israeli institutions abroad, we see significant changes only recently,
and only among a few institutions. Even in the aspect of international cooperation to
build local institutional capabilities, there seems to be room to expand Israeli activity
[9]. The very successful experience of an Israeli partnership in such projects under
the European Tempus and Erasmus program emphasizes the importance of further
development of this channel. In view of the wide potential of international organizations
for the development of the higher education system in Israel, the Council for Higher
Education [12] decided to place special emphasis on the issue and to promote it in the
coming years. The main actions that the CHE/PBC will undertake on this issue are:

« Formulating the national vision and goals, leading national moves to branding and
marketing Israel as an attractive study destination worldwide;

 Regulating the academic domain;

« Budgetary and planning regulations on international issues;

 Action to remove the barriers at the national level facing international students
on their arrival in Israel Academic institutions and collaborations with other countries
around the world.

For implementation, here are some examples of types of infrastructure in which
there is a backing policy of the academic establishment that can support:

« Development of institutional strategy for international issues (if not yet formulated);

o Construction and upgrading of an international data collection and analysis system
(also international students in particular if it is relevant);

« Establishing an institutional administrative system for the promotion of international
research collaborations as an array for the development of English courses/programs or
adaptation of existing courses/programs in English (for international students and Israeli
students) and/or a training program for local staft on teaching English/heterogeneous classes;

« Developing a support package for international students such as setting up a
personal tutoring system and ongoing support for students, building orientation
programs, academic guidance;

o Building programs designed to attract and support the best international post-
doctoral students while staying in Israel;

« Building programs for the integration of international students in Israeli academia
and culture;

o Building support systems for Israeli students studying abroad;

« Construction of international branding and marketing systems;

« Establishment/upgrading of an international website;
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An Economic Model for implementation in the Israeli system. In order to deal with
the issue of the impact of academic mobility on economic knowledge in Israel, the
study argues that it is necessary to formulate an economic model that will focus on all
existing variables [5]. The economic model will include observations/data on socio-
economic variables, and their ability to influence will be measured in favor of creating
the economic-theoretical model.

The goals of the model are:

1. To improve the economic knowledge and academic mobility in Israel.

2. To improve the academic mobility of international students, and minimizing the
increase for outbound of Israeli students — phenomenon of the brain drains.

3. To improve Israel’s economic knowledge with strengthening the local economy,
improving the export of goods and services, and strengthening the modern employment
market in Israel.

The level and the focus of the Model:

1. The model is aimed at the national level, while emphasizing the creation of
international academic and economic relations systems. The national level also includes
reference to the change in the policy of removing barriers on student visas, employment
opportunities during studies.

2. The model is also aimed at local attention by creating urban and regional
infrastructures in academic institutes, universities, colleges, response to industry,
employment, local and tourism development.

3. However, the model is also intended for local implementation - a local authority
and institutes (two of them in Israel have already implemented the author’s ideas)

The Administration system of the model - The system of administration for the
implementation of the model will be operated on an independent national mechanism
composed of representatives of various government ministries who are partners in the
strategic line for implementing the project. The main government ministries will be:

» The Immigration and Population Authority,

 The Ministry of Education,

« The Council for Higher Education in Israel,

 The Ministry of Economy,

o The Ministry of Labor Force, representatives of the academic institutions
(universities and colleges),

 The Ministry of Industry and Trade and,

 The Ministry of Health.

From all ministries, 2 of them will lead the project - the Ministry of Industry &
Trade, and the Ministry of Education - Higher Education. The other ministries will be
as ,,policy-supporting”, and will be supposed to address mainly approvals, changes in
employment, elaborate regulations, and provide infrastructure support.

The advantages of the independent (national-local) mechanism - the establishment
of a national strategy in the development of international academic mobility and the
idea of promoting economic power in Israel is a significant advantage in looking at the
economic and employment future of Israel [11]. The benefits that will appear are:

1. The pooling of resources in one independent mechanism - the responsibility for
these issues is now divided into various government ministries (academic education,
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economy, employment, immigration authority). There is no satisfactory outcome at the
level of academic institutions (international mobility stands at only 10,000 students
in the past 4 years), and neither in the level of economic production and employment
productivity (Israel ranks low among the OECD countries).

2.Development of economic-employment-academic capabilities with an international
connection - Promoting Israel’s status as an economic and academic knowledge force.

3. Support for academic institutions interested in finding sources of financial income
(not by the local government)

4. The ability to cope with brain drain from Israel by leaving graduates in Israel.

All the partners of the national mechanism will be under a management system which
should be responsible for the pedagogical-office-operational-marketing running of the
project. The budget, the labor force, the decision-making, the approval of the operation, will
be the responsibility of an independent, interest-free, administrative apparatus, a government
agency that will represent other interests. The scheme of administrative management model
in Figure 1 represents the structure of the system, by government ministries.

The level of the mechanism - the management levels of the mechanism will be on
the one hand national, i.e., it will be a national- mechanism that will manage the entire
project through government ministries. On the other hand, they should have to be
managed by authority and the division of duties according to the proposed model i.e. the
division of addressed tasks by each of the departments. In addition, a local forum will be
held which will be responsible for the involvement of the communities in cooperation
with local authorities, academic institutions and local industry. This mechanism will
be a local authority. Each department will have a work program that receives guidance
from the national machinery, while ensuring that the goals of each year are met.

3. Conclusions. International students are essential for employment and research in
the host country even after graduation. The need of Western European countries, with
low birth rates, is for an accessible, educated labor force, especially talents. International
students are a significant repository for this purpose. Moreover, in many Western
countries (USA, UK, Italy, etc.) there is a decrease in the number of students in general
(including locals) so that their dependence on international students is increasing both
for economic needs and for preserving their higher education system.

In light of this, the author of the article recommends the State of Israel, whose main
resources are the human capital of its citizens, to:

1. Encourage students to study abroad for set periods of time to enrich the ways of
thinking, experience and connections necessary to continue;

2. Develop local students, especially in vital professions for the future and try to
direct the candidates there (of course based on their skills);

3. Allocate budgets for attracting international students, especially from countries
with which we want to establish both diplomatic and economic relations;

4. Internalize the connection between higher education and tourism and direct
resources for cooperation between the two;

5. Invest in industry and institutions of higher education (especially in research)
in order to brand Israel in a way that will attract students from abroad and enrich its
coffers. This is an industry in itself.

6. Adopt the model proposed by the researcher.
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Figure 1. The National Mechanism
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Summary

The article examines challenges, threats and risks of food security in Moldova in the context
of providing the country’s population with foodstuff. It is noted that threats to food security
in Moldova have now increased and are associated with political and macroeconomic, social
and trade-economic, natural and man-made, technological and agro-ecological challenges and
threats. It is concluded that the food security of Moldova is not ensured at the present stage;
a qualitative transformation of Moldovan agricultural production is required, as well as an
increase in its efficiency in the production of agricultural products and food in order to meet
the needs of the domestic market.
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In the modern period, the sustainable functioning of the agro-industrial complex, which
ensures the required level of production of all main types of products and the national food
security of Moldova, guarantying the country’s food independence, is more important than
ever for providing the population with its own food. This is due to the fact that, according
to UNDP, the growing urban population of Moldova is at a very high food risk [16]. In
addition, the situation with the coronavirus pandemic has shown that each state, closing
itself within its national borders, is forced to solve its problems on its own, including such
an important one as providing the population with food.

Achieving food security involves two directions of action: the implementation of the
strategic goal - the maximum possible self-sufficiency of the population with food, as well as
the identification and anticipation of destructive factors, challenges and threats to this goal.

It should be noted that the threats to food security in Moldova at the present stage
have increased and are associated with political and macroeconomic, social and trade-
economic, natural and man-made, technological and agro-ecological, as well as other types
of challenges, threats and risks [16, p. 445-467].

We will consider them in more detail.

Internal threats to food security include:
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« Political risks

The restrictions imposed by Russia on the export of Moldovan wines and agricultural
products in 2003 still prevent Moldovan producers from freely selling their goods on the
Russian market. All this has led, according to an analysis carried out by experts from the
National Bureau of Vine and Wine (ONVYV), to direct losses of over $ 200 million, and
the cost of lost income reaches over $ 1.5 billion [15]. However, this is only a small part of
losses; the main thing is that over this period, Moldova has lost its advantages on the market,
its main trade niche, which has been won by more than one generation of Moldovans.
Regaining the good name of Moldovan agricultural and food products, as subsequent years
showed, was not easy, or rather impossible. Moreover, it turned out to be difficult to replace
the Russian market with the European one: different market qualities and different demand
for products.

In 2014, after ratifying the Association Agreement with the European Union, Russia
introduced customs duties on goods from Moldova. This affected 19 export items, including
wine, vegetables, meat and canned goods. Of course, at the political and diplomatic levels,
these fears of Russia could have been removed, but no one even tried to talk to the main
trade and economic partners.

And onlyin 2019, a zero duty was introduced on 5 positions of Moldovan products, which
was initially valid until June 30, and then was extended until December 31, 2019. In 2020,
the zero rate continues to operate. And again, not for all products, but only for Moldovan
vegetables and fruits such as pears, apples, quince, apricots, cherries, sweet cherries, peaches
and plums, as well as for canned vegetables and natural grape wines, including fortified ones.

Thus, according to experts, only 70% of the range of Moldovan goods exported to Russia
is covered by the duty-free regime. This softens the situation with the export of agricultural
products, but, in general, it does not solve the problem.

« Macroeconomic risks are caused by a decrease in the investment attractiveness of the
real sector of agricultural production and the competitiveness of Moldovan agricultural
production and of its foodstuffs. This, first of all, leads to a low level of high-tech production,
with a high degree of processing food products and increases the dependence of the most
important areas of agricultural production and agricultural products on foreign economic
conditions.

« Agro-ecological risks include adverse climate change as well as the consequences of
natural calamities. These risks are caused not only by unfavorable climatic changes, there
are also issues associated with the consequences of natural situations, pollution of soil, water
bodies and groundwater accumulated over many years. At the same time, it should be noted
that agricultural production in Moldova is carried out in a zone of risky farming. Drought
has become a common occurrence in the Republic of Moldova and cannot be considered
an exceptional phenomenon [12]. It affects the Republic with cyclical frequency. This, in
particular, is evidenced by its annual impact on the yield of grain crops, their gross harvest,
on the quality of products. Vivid examples of this are the crop failures of 2007 and 2012, the
decline in the quality of grapes and sugar beets in 2018, and the impact of the peculiarities
of the warm winter of 2019-2020 on agriculture in Moldova. As a rule, natural and climatic
risks act as catalysts for many other risks, primarily for the processing industry and for the
development of animal husbandry.

Currently, these risks include the following:
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- Violation of the ecological and water balance of territories due to changes in the local
climate, the threat of desertification of certain territories. The data collected by Moldovan
scientists in 1981-2020 show: the climate has changed significantly; there is a “thirty years
of distinct warming” is being observed. The beginning of the 80s was a turning point: the
1983 and 2012 years were the warmest for all the years of observation in Moldova. The
average temperature rose by 0.9-1 degrees per decade. The increase in average temperature
in spring and autumn is by 0.5-0.6 degrees, in winter - by no more than 0.04 degrees. In
general, the annual average temperature increased by 0.5-0.6 degrees. At the same time, the
increase in temperature is not accompanied by an increase in the amount of precipitation.
On the contrary, in the center and in the south in some seasons the amount of precipitation
tends to decrease, that is, drought is gradually approaching [15, p.486];

- Increasing heat and severe and threatening droughts. 1990, 1992, 2003, 2007, 2012,
2018 droughts lasted the entire vegetation period of plants. The extremely severe drought
in 2007 was accompanied by largest losses in the previous 20 years. 80% of farmland was
affected, and the lowest level of agricultural production in 60 years was recorded. In general,
in 2003 and 2007 the drop in production was, respectively, 15.6 and 23.2% [15, p. 486].
The droughts in 2007 and 2012 entailed losses estimated at about 12 and 5 billion lei,
respectively [13]. According to a World Bank study, the 2007 drought in Moldova affected
approximately 1.2 million of the rural population [13]. At present, the cycle of dry years in
Moldova has accelerated, and every other year turns out to be arid to one degree or another.
The instability of the climate in recent years does not allow many species of plants to survive,
out of 3.5 thousand varieties of plants annually imported into the RM, more than a third do
not survive [2].

According to expert estimations, the yield of the main agricultural crops will significantly
decrease in the second half of this century;, if the agriculture of the Republic is not adapted
to climate change. In particular, the yield of grain corn and winter wheat will decrease by
50-75%, sunflower - by 10-35%, and sugar beet - by 10-20%.

Thus, extreme climatic phenomena are already causing instability in agricultural
production due to constant large natural anomalies. Because of this, the country’s farmers
regularly receive less than the planned harvests of wheat, sunflower, soybeans, rapeseed,
sugar beets, fodder; the quality of grapes, other fruits and berries, and beets suffers.

Climate changes that occurred in recent years require a mandatory revision of the
agricultural policy. In particular, a reorientation of policy is needed in a new direction,
namely, to promote conservative and irrigated agricultural practices. It is regrettable that in
this situation the Government of the Republic of Moldova has practically ceased to work on
adapting agricultural production to changing climatic conditions.

« Epidemiological risks. The epidemiological situation with African swine fever (ASF) in
Moldova has become alarming since 2019 [23]. The first outbreaks of ASF were registered
on the territory of the Republic of Moldova in Donduseni district in October 2016. After
that, 7 foci were detected in 2017 and 38 in 2018. In the first half of 2019, 20 foci of ASF were
detected in the country. Since July 7, 2019, 18 more have been recorded in Moldova (one in
Nisporeni district, seven in Cantemir district, eight in Cahul district and two in Chimislia
district); 331 pigs were destroyed. In 2020, the epidemiological situation did not improve.

A difficult situation has developed in neighboring countries, where an ASF epidemic was
recorded in 2019. Officially, 37 outbreaks were reported in Ukraine and 950 outbreaks and
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1,845 cases of pig disease in Romania. This creates additional risks for the epidemiological
situation in Moldova.

o Technological risks represent a set of problems, such as lagging in the level of
technological development of the agro-industrial production base.

The reasons for technological risks are directly related to low innovation and investment
activity in the production of agricultural products, raw materials and food, the reduction
in the national genetic resources of animals and plants and the shortage of personnel in the
countryside.

According to experts, the Moldovan village is suffocating from lack of agricultural
machinery and technologies, the high cost of electricity, low purchase prices of agricultural
products. According to various estimates, production assets are worn out by 70-80%,
and the supply of new agricultural equipment has decreased. In the modern period, the
problems of scientific and technological progress have receded into the background, and
the general innovative activity (the introduction of new varieties, biotechnologies, and the
transformation of agricultural labor into a kind of industrial, etc.) is practically absent.

Undoubtedly, only modern mechanization and robotization, new technologies for
competent harvesting and preserving crops, waste-free production can increase labor
productivity, product quality in the agro-industrial complex and make it competitive on the
international arena.

o Techno-genic factors are directly linked to human activity:

- in recent decades in Moldova, as a result of human economic activity, highly fertile soils
are subject to increasing degradation. Currently, degradation processes of varying degrees
affect 56.4% of all agricultural land;

- the intensity of erosion processes in Moldova has increased, which is one of the highest
in Europe. There are about 81 thousand hectares of degraded land in Moldova, which is
practically unsuitable for agriculture or requires significant financial investments for its
restoration. Erosion affects 34% of agricultural land. In addition, almost 4 million hectares
of land, including 1.86 million hectares located on the slopes, are at risk of erosion [4],
and about 800 thousand hectares of land suffer from erosion. The area of erosional lands
annually increases by 0.9%, and agricultural lands lose 26 million tons of fertile soil [18].

- a drop in soil fertility. Soil fertility has been steadily declining almost every year since
1990, and in some places it has been destroyed. Recently, due to the barbaric attitude
towards the land, soil fertility has been declining annually by about 0.5% [14]. In 2018, the
average humus level in chernozem did not exceed 3.8-4.2%, whereas a century ago it was
7-8% [7]. Its reserves continue to be depleted, rapidly approaching the critical values of soil
fertility. Under the current conditions, it is possible to further accelerate the processes of soil
degradation and pollution;

- reducing the use of pesticides in weed control to a minimum. Hundreds of hectares of
non-agricultural land located within settlements, the annual non-cultivation of about 200
thousand hectares of farmland is constantly increasing weed growth on arable land;

- irrigation from artesian wells with highly saline water is detrimental to Moldovan
chernozems. Most of the groundwater sources in Moldova do not meet water quality
standards and are characterized by a high content of chemically harmful substances (fluorine,
iron, hydrogen sulfide, chlorides, sulfates), and increased mineralization. Irrigation for the
Republic of Moldova is a problem of national importance. There are more than 2.2 million
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hectares of agricultural lands in the country (as of January 1, 2020), of which 22.5 thousand
are irrigated [5], that is, according to statistics, 10% of agricultural land is irrigated.

For Moldovan agriculture, the restoration of irrigation systems, their modernization
and the provision of farmers with modern equipment for land irrigation is a vital problem.
Otherwise, the more frequent droughts will continue to negatively affect the economic
activities of agricultural producers and reduce their income. Therefore, irrigation is the key
to consistently high yields. This is especially important for crops such as vegetables and fruits.

To a greater extent, the development of irrigation in Moldova took place between 1960 and
1990, when about 2 billion US dollars, at current exchange rate, were invested in irrigation
systems. The total area of irrigated land increased from 75 thousand hectares to 310 thousand
hectares. However, in the 1990s the vast majority of technical means for irrigation was
destroyed, which predetermined and aggravated the instability of agricultural production.
Thus, in 2019, as a result of unfavorable weather conditions, hundreds of hectares of sunflower,
wheat, corn, soybeans, as well as apple, cherry and plum orchards were affected. The damage
is estimated at 48 million lei. According to the Ministry of Agriculture, in 2019 more than 38
thousand hectares of farmland were affected by unfavorable weather conditions.

« Scientific factors:

- degradation of agricultural, ecological and biological science, which makes it impossible
for scientific planning and forecasting the development of the ecological situation and soil
fertility. In 2020, there were 41 agricultural research and educational institutions in the
Republic of Moldova. In spite of that, science has a rather weak efficiency and connection
with the domain. Winemaking and viticulture are not among the priorities in scientific
research. Most vine-growers and winemakers know almost nothing about the ongoing
scientific research in this area. The inefficiency of the work of scientific research institutions
and educational institutions of an agricultural profile hinders the modernization of the
country’s agricultural sector, the application of modern scientific research results and
technological innovation.

- lack of scientifically grounded crop rotations and farming structure. A poorly diversified
structure of cultivated areas is observed: grain and industrial crops occupy more than
90% of the sown area; a quarter of the arable land is occupied by sunflower. This not only
disrupts the scientifically grounded crop rotation, but also completely destroys the prospect
of increasing the fertility of the land;

- with the development of the land market, there is a frequent change of land owners or
parties to lease relations, which undermines the stability in the organization of production.
In the context of short-term leases, scientifically grounded crop rotations, the principles of
the placement of crops, which ensure the rational use of resources, are no longer, put into
practice and the maintenance and restoration of soil fertility is not carried out.

« Trade and economic factors:

- deterioration in the structure of Moldovan agricultural exports. The export supplies of
goods with high added value are decreasing, and there are practically no supplies of science-
intensive products. The export of goods from tolling raw materials, as well as primitive raw
materials, increased: wheat, corn, sunflower, rapeseed, nuts. At the same time, processed
products - sunflower oil and fruit and vegetable juice - are less supplied to the European
market;

- in connection with the zeroing of import duties from September 1, 2014, imports from
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the EU began to grow for Moldovan producers of traditional groups of goods: pork, poultry,
dairy products, breeding eggs, grape wine, beer, corn and sunflower seeds, vegetable oil, etc.,
which complicates the development of its own production in Moldova;

- an increase in the cost of imported food products;

- Moldova is one of the countries with a very high level of risk of doing fruit and berry
and fruit and vegetable business due to its high dependence on supplies to one country:
more than 95% of all apples are supplied to the Russian market with a rather unpredictable
foreign trade policy. This is evidenced by the fact that Moldova has repeatedly faced bans on
the supply of its products to Russia;

- production and subsequent sale of agricultural products, its pricing are left to the mercy
of the elements of the unorganized market. Based on the false understanding of food trade
liberalization, Moldova has no leverage over food imports and domestic pricing policy.

- insufficient level of competitiveness of Moldovan food in foreign markets due to
high costs, low yields and labor productivity, the impact of currency stability on imports
and exports, technological and technical backwardness of commodity producers and
unreasonable, overstated prices for fuels and lubricants and other means and materials used
in the agriculture of the country. For example, Moldovan economists convincingly prove by
calculations that diesel fuel is sold in Moldova for farmers at prices higher than those that
are freely formed on Platts, by US $ 33-95 per ton [21].

« Social factors:

- social crisis in rural areas. More than two million citizens of the Republic of Moldova
live in villages, and the data on their employment show that only slightly more than 300
thousand people receive wages [22]. Rural residents survive on remittances from abroad,
which account for over 22% of the income of the entire rural population in Moldova [19];

- ongoing mass migration of the rural population. If 20 years ago the share of abandoned
houses in the republic was only 2%, today this figure is terrifying - about 25% of houses in
the country are empty.

- decline in the professional level of agricultural workers. One of the reasons is that there
was a “brain drain”: 40% of those who left Moldova, including residents of rural areas, have
higher education;

- insufficient level of aggregate payment demand of the population, which affects the
economic availability of food for citizens. Despite a slight decrease in the level of the poverty-
stricken population with incomes of less than US $ 1.9 (32 lei) per day and a slight increase
in the average living wage, the purchasing power of Moldovans remains extremely low. If
we compare the average living wage (1,895.7 lei per person per month, 113 dollars at the
current exchange rate of the National Bank of the Republic of Moldova) with the average
size of old-age pension (2018) - 1,784.94 lei, the average size of pensions for persons with
disabilities — 1,368.45 lei and with the average size of pensions as a whole - 1,456.86 lei, it
becomes clear that one fourth of the population cannot eat even according to the norms of
the minimum consumer basket;

- constant sharp rise in food prices. During 2017, prices for beef increased by 8.2%, pork
rose in price by 13.1%, eggs - by 15.9%, sugar - by 7.7%, vegetables - by 21.9%, potatoes - by
12.6%, fruits - by 16.8%. In 2018, the food basket became more expensive by another 6.5%,
and in 2019 - by 12.4%; in 2020, food prices continued to rise.

- discrepancy between the growth of prices for food products and incomes of the
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population. In 2019, the increase in food prices was 12.4%, while the indexation of pensions
increased by only 5.3%. As one can see, the increase in pensions is twice less than the increase
in food prices. And only the increase in the average wage in 2019 (in the third quarter it
amounted to 7,385 lei) compared to 2018 (6,446.4 lei) - 12.7% is practically equal to the
increase in food prices - 12.4%.

« Demographic indicators confirm that the most serious problems in Moldova are
migration and accelerated depopulation of rural areas. Against the background of youth
migration from villages, the rural population entered the aging zone. The share of rural
residents aged 65 and over exceeds the share of urban residents by 1.6%, and the ratio of
older age groups in villages exceeded the ratio in cities by 3.8%. The population census of
Moldova indicates predominantly rural-urban migration flows, mainly towards large cities
of the country (Chisinau, Balti), which led to a constant decline in the active population in
the villages.

Factors of ineffective activity of public authorities and administration in the field of
ensuring food security can be attributed to the real internal threats to food security in
Moldova:

- the country does not have a strategy for the development of agricultural production
and processing industry from the point of view of ensuring food security and food self-
sufficiency of the country’s population in accordance with the standards of national security
in the food sector; food security is not monitored.

- inconsistency with the world level of the volume of state support for national producers.
According to the State Tax Service, in 2007 the volume of subsidies amounted to 515 million
lei, in 2008 - 513 million lei, and in 2009 - 559 million lei. In 2010-2013 subsidies were
reduced to 400 million lei.

In 2019, the National Fund for the Development of Agriculture and Rural Areas allocated
950 million lei for subsidies. But of these, only 598 million lei was available to farmers in the
form of post investment subsidies, since 352 million lei went to pay debts to farmers over the
past year [1]. A similar situation has developed in 2020. The size of the National Fund for
the Development of Agriculture for 2020 is 1 billion lei, but the state’s debts to farmers on
subsidies for 2019 amount to 600 million lei. Thus, for many years the volume of subsidies to
agricultural producers has not increased and fluctuated in the amount of 400-600 million lei;

- lack of state support for small agricultural enterprises. They receive only 10-15% of
all subsidies for agricultural development. In Moldova, 97% of agricultural enterprises are
small businesses, of which 73% are micro-enterprises employing 1 to 6 people. As a rule,
this is a family business, without the support of which Moldovan villages may be left without
labor resources;

- no government has developed or adopted a real program for the development of the
livestock sector [10]. This has led to the fact that in Moldova, which in 1990 produced
1.5 million tons of raw milk and had more than 1000 medium and large dairy farms, the
production of raw milk has now dropped to a maximum of 250 thousand tons per year. As
a result, there was a shortage of domestic food products (primarily meat, dairy, fruits and
vegetables) in the domestic market. As the Prime Minister noted, ,,Being an agricultural
country, the Republic of Moldova, found itself in the situation, where it turned out to be
an importing country of agricultural products” [8]. Moldova has become a net importer of
staple food;
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- concentration and monopolization of certain segments of export of raw materials and
primary agricultural products by individual firms for the supply of grain, sunflower seeds,
walnuts and other products, as well as strengthening their dominance on the Moldovan
market;

- low level of agricultural production efficiency. In the Republic of Moldova, labor
productivity in agriculture is 40 times lower than in France, three times lower than in Russia,
four times lower than in Belarus, two times lower than in Kazakhstan [16, p. 278].

- general corruption strongly affected the agro-industrial complex. High levels of
corruption, selective justice, lack of transparency and the prevalence of private interests
over public interests are just some of the findings of the US Department of State, which were
presented in the 2018 Moldova Human Rights Report [6].

In general, the main reason for the ineffective activity of the authorities and administration
in providing the population with their own food is that in the relevant government and
administrative structures of Moldova there are very vague ideas about the country’s food
security, not to mention the methodology for ensuring it. Thus, the responsible officials of the
Ministry of Agriculture, Regional Development and Environment (MARDE) emphasize that
as a result of the reform, this ministry no longer acts as a managing or coordinating body, but
it is just “an institution that develops bills at the suggestion of agricultural producers” [24].

In this regard, it should be emphasized once again that food security in the world boils
down to two aspects of solving the problem: first, maintaining the supply at a level sufficient
for healthy nutrition and its availability to all social groups; the second is to eliminate
dependence on imports and protect the interests of local producers. In this regard, most
of the leading countries of the world have a wide field of activity on state regulation of the
production and social mechanism of agriculture and allocate significant funds for this. In
Austria, the level of state support is 44%, Canada - 35%, Finland - 72%, Sweden - 47%, Japan
- 72%, Switzerland - 76%, in the European Union - 38%, USA - from 27 % - 40%. In reality,
the farmer in these countries receives from market payments only a part of the price, most
of the income comes from government sources [9].

External threats to national food security are due to the political and economic conditions
of the countries - importers of Moldovan food products, foreign trade risks, fluctuations in
market conditions and the application of higher state support measures in foreign countries
than in Moldova, as well as other factors, including:

- Moldova is a member of four free trade zones at once: with the CIS (11 countries),
the EU (27 countries), Turkey and with six countries of the Balkans. Their agro-industrial
complexes are more developed and competitive than the Moldovan ones. The Republic
of Moldova does not have financial resources for rapid improvement of the quality of
Moldovan food products to match the level of developed countries. Therefore, currently
there is an influx of Turkish (vegetables), European (meat, dairy, etc.), Ukrainian (meat,
dairy, vegetables, etc.), Belorussian (dairy, fish, juices, etc.) food products in the country.
Even dill and other plant products come from Spain. Moldova, based on the quality of its
products and the quotation of export supplies to the EU, cannot freely supply processed
products to these countries, supplies are limited to the simplest agricultural products (grain
of different types, sunflower, rape, etc.);

- full dependence of the agro-industrial complex of the Republic on the external supply
of agricultural equipment, the main trailers and attachment equipment, fuel and lubricants,
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fertilizers, protective equipment, elite seeds of the first reproduction, breeding cattle, which
Moldovan manufacturers are forced to buy abroad or are limited to the use of low quality
reusable selection materials. Much (almost everything necessary for agricultural production)
was previously produced in Moldova at agricultural enterprises, at the tractor plant, at
scientific and experimental stations, in research and production institutions, in selection
and hybrid centers, in laboratories. During the reform, all this was irretrievably destroyed or
degraded. Moreover, earlier, in the pre-reform period, in many scientific areas of breeding
new seeds of corn, wheat, alfalfa, pedigree cattle, the Republic occupied a leading position
in the Soviet Union. Currently, no activities are practically undertaken to restore selection
work, conduct research on increasing yields, and select new types of crops, zoned to the new
climatic conditions of the country in order to create highly productive agriculture in the
Republic of Moldova;

- lack of clear principles and effective methods of planning and strategic forecasting
of foreign markets, assistance to manufacturers to master these markets. For example,
Moldovan winemakers have repeatedly unsuccessfully raised the question of being assisted
in the analysis of global trends and forecasts in the development of world winemaking
and the development of forward-looking policies for growing grape varieties that are most
common to Moldova in global competition [20];

- Moldovan winemakers to this day continue to suffer losses from the consequences
of the Russian embargo on wine products (2006, 2013). Moldova cannot restore (and,
probably, in the medium term, it will not succeed) the previously achieved volume of supply
of Moldovan wine products to the Russian market (in 2005, on the eve of the first embargo,
wines and brandy were delivered to Russia for $ 56.8 million USD, in 2012, on the eve of
the second embargo, it was $ 60 million, in 2018 - only $ 13.5 million). In general, the
Russian market for Moldova continues to remain unstable and politically motivated. Due
to the unstable political situation in Moldova, Russian entrepreneurs fear the introduction
of another ban on the import of wines from the Republic of Moldova, which hinders new
orders of products;

- It should be understood that the EU market will also continue to be limited by quotas,
the growth of which is unlikely for a large increase in the supply of Moldovan food products.
In terms of the quality of Moldovan food products, due to the financial capabilities of the
country and its manufacturers, the European market will also be limited in the near future;

- The insufficient level of Moldovan products competitiveness on foreign markets. The
quality of agricultural products often does not meet European standards. As a result, the
presence of even simple agricultural products (meat, eggs, dairy products, etc.) is limited,
and even more so of products with high added value (corn seeds and seeds of other crops) not
only on highly competitive agricultural markets (EU countries), but also on the traditional
CIS markets, primarily Russia;

Thus, as a result of a whole complex of various sources and factors of internal and
external threats to national food security, such socio-economic, foreign policy and foreign
external economic conditions have developed in Moldova, which together pose a threat
to the national security in the food sector, and the stability in providing the population
with food. As a result, Moldova currently produces only 70% of the total volume of 1989,
including 60% - in the industrial and agricultural areas, investments - 25% of the 1989 level,
the real wages became significantly lower, the average pensions decreased twice [16, p. 463].
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Based on the above enumerated threats, according to the FAO classification, Moldova is
classified as a high-risk country from the point of view of food security.

This state of affairs in the agro-industrial complex of Moldova requires the Government
of Moldova to take urgent measures to ensure national food security, especially since the
Republic of Moldova has had and still has natural (soil and climatic) advantages of efficient
agricultural production. A qualitative transformation of Moldovan agricultural production,
increasing its efficiency will allow Moldova to turn from a country exporting its labor force
and cheap agricultural raw materials to a country exporting agricultural products and food
products with high added value, and to meet the domestic market’s demand for its own food.
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Summary

A great deal of countries is currently absorbing waves of immigrants. It is true that in the
past two years, 2018 - 2020, the immigration among countries has begun to decrease. However,
if we take a look at the last decade, this is a worldwide movement, possessed by movement of
populations. The absorbing countries were partially coordinated as per their absorption policy
(mainly the European Union countries). In contrast, most of the other countries, inclusive of
North America and Australia, are already ,,experienced”, and thus, already have clear policies
at their disposal. This article will try to present the immigration process and absorption in
Israel, and to point on problem steps.
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Introduction. A great deal of countries is currently absorbing «waves of immigrants». It
is true that in the past two years, 2018 — 2020, the immigration among countries has begun
to decrease. However, if we take a look at the last decade, this is a worldwide movement,
possessed by movement of populations [6]. The absorbing countries were partially
coordinated as per their absorption policy (mainly the European Union countries). In
contrast, most of the other countries, inclusive of North America and Australia, are already
»experienced”, and thus, already have clear policies at their disposal [9]. These policies,
especially the American policy, worsen the immigration and make it harder. These steps
derived from social-economic influences which on the population and local society. Those
countries which turned out to be satisfied from the immigration process legislated laws
which eased the immigration and took steps to insure the assimilation of the new population
within them. We shall review and analyze various policy directions of Israel.

Materials. The absorption policy in Israel. The immigration to the State of Israel does
not occur as a continuous, on-going process, but rather in ,,waves” which derive from
times of crisis, usually out of the state itself. Such crises are very difficult to predict ahead
of time. While the timing of the immigration waves is mostly related to the crises within the
homeland of the immigrants, the extent of the immigrants who arrive within each wave is
influenced, amongst other factors, by the alternatives which are open to the immigrants at
that given period of time [3].

A hundred years ago, in 1920, the Jewish Yishuv in Israel had consisted of 56,000 people.
Today, Israel’s population is over 9.1 million, of which approximately seven million are Jews.
In other words, between 1948 to 2020, the Jewish population has increased by almost seven
million.
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Jews. Alongside the immigration waves and the economic immigration to Israel, non-
Jewish populations had also arrived. This phenomenon was a main characteristic of the
immigration waves which had begun during the 1990’s. Until that point of time, almost no
non-Jewish immigrants had entered Israel [15].

Since the establishment of Israel, the problem of the immigrants had gradually begun
to increase. The emphasis on a religious and national basis (Jewish, Christian, or Muslim)
to the immigration had led to the creation of far-fetched social-cultural consequences.
These consequences refer the religious and social aspects (marriage permits and religion
of the children) as well as to the economic side, such as occupation preferences, normative
integration within the educational system, and other such civilian rights. The complex
reality of the State of Israel had led to the changing of the Israeli society.

Laws which regulate the entrance to Israel — A distinction between immigration policies
and Aliyah policies. Two laws regulate the entrance to the State of Israel - , The Law of
Entrance to Israel” and ,, The Law of Return” The latter refers only to Jewish people (who
were born Jewish or acquired the Jewish status through conversion to Judaism) until the third
generation, inclusive of their spouses [16]. These two laws reflect two opposing attitudes to
the immigration to Israel.

A. The former law reflects the official attitude towards immigrants, which is a sort of
,default” Those whom are not included within the ,,Law of Entrance” are allowed to Israel
only in accordance to this law. The policy which is reflected in this law is highly selective,
with linkage to the State’s needs. The law obligates and allows the entrance of ,,desired”
immigrants, such as tourists, volunteers and foreign workers, and makes strict rules as
per the prevention of them becoming permanent residents. Should these people wish to
become Israeli citizens, they must meet very limiting standards, which are directed towards
minimizing the citizenship processes of those whom are not included in the ,Jewish
immigrants (Olim)” category.

B. The latter law, ,,the Law of Return’, reflects the attitude towards Jewish immigrants
(,,Olim”). The precise definition of this term is quite complex. It can be described as a "mirror
picture” of the Nuremberg Laws. In other words, all of those whom, according to the Nuremberg
Laws, could have found themselves persecuted due to their belonging to the Jewish religion, are
now included in the category of ,.eligible for Jewish immigration” (‘Aliyah’). The main criteria
here is their relation to the ,,Jews” category — the origin or the blood relations until three past
generations, as determined by the female side of the family, i.e.: A Jewish grandmother, her
sons and daughters as well as her grandchildren from her girls.

Major Principles of Absorbing Immigration and their Consequences. Three major
principles characterize the policy of reception of immigration. These principles do not at
all characterize Israel’s policy of immigration: ,,Open Door”, ,,Immediate Citizenship” and
“Overall Commitment”. These principles have wide consequences on the entire Israeli society.

A. The ,,Open Door” Principle applies to all of those who are included in the category of
relation to Judaism in accordance to the Law of Return. The border to Israel is open to these
people whenever they wish. This is a non-selective principle within the category of potential
Jewish immigrants. There are exceptions to this rule, referring to public endangerment, such
as health reasons, contagious diseases, mental illnesses, or involvement in crime. However,
these exceptions are not implemented on Jewish immigrants from countries in distress. In
reality, these exceptions are rarely implemented on Jewish immigrants.
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B. ,, Immediate Citizenship” — Each immigrant receives a citizenship status immediately
upon his or her arrival, without having to meet any prior conditions and without having to
pledge loyalty to the country, the immediate citizenship is granted to all of the categories of
those whom are entitled to be considered immigrants according to the Return Law as well
as to those whom are Jews according to the Jewish law (Halacha). Such an attitude is rare in
the world, although it used to exist in Germany as well.

C. ,,Overall Commitment” — The obligation towards these immigrants is laid only on
the Jewish Agency. The Jewish Agency takes care of their arrival to Israel. It is also in
charge of their initial period of adaptation in Israel and assists them in finding regular
housing. This obligation is expressed not expressed merely through economic assistance,
but also on easing their lives in various fields. As mentioned above, the criteria which
define the assistance provided during the period of absorbance and adaptation have
become established only for the Jewish immigrants (,,Olim”) and not for other types of
immigrants.

The current policy of absorption. The policy of absorbing immigrants is very influenced
by the social, economic, security and political reality within the absorbing country. It also
changes in accordance to this reality. In Israel, one can find different trends of absorption
of immigration which reflect its political and economic situation, and in accordance with
changes which have occurred in Israel over the years [8].

In light of the great extent of the immigration waves, and in order to avoid continuous
dependence of the immigrants within the unprofessional absorption mechanisms, it had
previously been decided to institute the ,,direct absorption” method. This was the way in
which most of the immigrants had become absorbed in Israel. Each immigrant was provided
with an ,,immigration basket”, inclusive of an initial sum of money and monthly ration, in
accordance with the data provided on table 1.

Table 1. Absorption Basket for Immigrants - 2020 (by EURO).

Single Single-Parent Couple Payments
Family

329 605 658 Cash at Ben Gurion Airport (Israel)
377 386 1,004 Bank Transfer at Ben Gurion Airport
694 1147 1,270 1st Payment
694 1147 1,270 2nd Payment
694 1147 1,270 3rd Payment
694 1147 1,270 4th Payment
694 1147 1,270 5th Payment
694 1147 1,270 6th Payment
4,869 7,873 9,283 Total

Source: Made by the author [11]

According to eligibility policy, and the data of the table (1), following the end of
Absorption Basket/ process payments, every new immigrant may be will entitled to another
assured income payment (,,havtachat hachnasa” - In Hebrew). The period of these assured-
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income assistance can be from 6 months to one year. It will accordance with conditions of
eligibility. The categories of eligibility will include:

 Immigrants studying in an ulpan , who are no longer entitled to the Absorption Basket,
can be entitled according to specific or some criteria.

o All immigrants which during their first year in the country, who study in courses that
the Ministry conducts during the morning can be eligible during the period of his study.

Every immigrant during their first year in the country who are in the process of finding
employment, or who are unemployed, can be eligible for assured income from the Ministry of
immigration.

This financial support was intended mainly in order to assist in dealing with the required
expenses as well as in the allowance of initial settling down of the immigrants and their
families. The choice of ,,direct absorption” was mostly done independently and following
consultations with various factors as well as with the local community. In most cases, this
choice was decided upon without direct intervention or personal direction on the part of the
state [7]. The immigrant to Israel finds him- or herself dealing (as early as while he is still in
his homeland) dealing with a vast number of organizations, without one main ,,address” for
management of the entire absorption process [4]. When examining several organizations,
as is presented on figure 1, it is possible to see how problematic the absorption process is. It
is correct to determine that in historical hindsight,

the path and course undergone by the immigrant under the current absorption policy,
has failed in its entirety, if we look at the immigration stages to Israel, and the government
ministries who are partners in the process. The following figure (1) will describe each stage,
and problematic model management of the process:

Country of Origin | e

Figure 1. The immigration process steps in Israel.
Landed in Israel Employment

— —
Integration

1 i , 1

Housing

Jewish Agency
Ministry of Absorption
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Local Authorities
Bank Service's
Ministry of Economy
Construction and
Housing

Ministry of Interior
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Social security

Jewish Agency
Ministry of Absorption
Local Authorities
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Service
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Local Authorities
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Construction and
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Source: made by the author [11].

According to the actual problematic model (figure 1), the author recognizes two
problematic points in the all absorption track of the new immigrant:

A. As the model present, there are a lot of organizations, national ministries, local offices,
authorities, tax institutes, volunteer organizations. The national authorities did not examine
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that the immigrant cannot function and manage his new situation between so many
organizations.

B. The immigration process focuses the immigrant, in his absorption in Israel, on a
number of key issues. These issues also came up in the survey questionnaire which passed
by the author of the thesis.

The main topics were: employment, education, housing, absorption in the local society.
In each of these issues, the immigrant finds himself communicating with a multitude of
factors, out of sync, ineffective, duplication of procedures, rules, and recommendations. All
in a place that will run in front of one factor that brings everything together.

Social-cultural absorption, and occupational-economic integration. Various solutions
have been given to them throughout the years. In addition, this trend of occupational and
economic policy had led to a great disappointment on the side of the families of immigrants.
Furthermore, the data concerning the return of the immigrants to their homelands - a
return which is on a constant rise. It is worthy of mentioning that the expectations of the
immigrants for a rapid

integration (as was promised to them in the beginning of the process) were quickly
shattered. The lack of proper organizational basis, a limited infrastructure as far as its
manpower is concerned, and the lack of deployment on the part of the state of Israel to
absorb such an enormous amount of people, have all led to a weakening of the abilities of the
national and local authorities. The economic data as a whole, which were presented in the
previous chapters, present, on the one hand, and a very sad picture of the absorption process,
and returning to the homeland on the part of quality communities such as immigrants from
Russia, the United States, France and Canada, on the other hand.

There is no doubt that the waves of immigration have brought upon them both a positive
and negative influence on the civilian society, as well as with an emphasis on the Israeli
work relations. On the positive side, the need for the «survival» of immigrants had led them
to become integrated in the Israeli society. This has led to a situation in which different
paradigms which are related to the characteristics of the labor market in Israel, which are
related to the data and influences which were presented throughout the previous units and
clauses. We find a positive influence on the raw product, on the trade and economy, on the
filling of work positions of needed employees whom are lacked in Israel, such as the medical,
engineering, infrastructure and energy positions. In addition, the social contribution to the
world of cultural content was significant. Artists have arrived in Israel, leading to a great
development of the music industry. On the negative side, the entrance of immigrants has
led to a negative discontent amongst the local communities. A great deal of complaints was
heard regarding the corrective discrimination of workers were unwarranted.

After each immigration period had ended, the state of Israel had found itself in a drastic
decline of motivation of the immigrants. A short time afterwards, voices of disappointed
immigrants were heard, and immigrants began to return to their homeland or to immigrate
to other countries. This scenario returned every couple of years.

This situation had led to the existence of a real need for strategic and fundamental
changes within the absorption processes. This is necessary in order to allow the influence
of the immigrants to be characterized by positive social and economic effects, as well as to
allow their contribution to themselves and to their community, to their society and to the
Israeli work relations.
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Conclusions. The author [1] in hisarticle, ,,Developing of new national policy for absorption
migrant labor force: A Case Study of Israel’”, presents the social processes that had occurred in
the Israeli society following the policy which benefitted the immigrants, and particularly those
from the former USSR and Western Europe. This policy had led to the avoidance and ignoring
of certain groups within the Israeli society as a result of the absorption of the immigration.
This result had led, over time, to an increased departure of immigrants.

In addition, we can conclude, based on the analysis of the Israeli Ministry Absorption, that
the absorption process is unprofessional. Amongst other things, this lack of professionalism
derives from a total lack of synchronization amongst the offices which take care of and
accompany the families of immigrants. The process of absorption raises significant distortions
which cause a total lack of dissatisfaction on the part of the leading Ministry on this matter —
the Ministry of Absorption. These distortions also come about in the individual immigrant
who feels cheated on and lonely, not receiving appropriate accompaniment, feeling helpless
in light of the bureaucratic system. Errors in the clauses of the policies appear in the clauses
of the policy shall appear in the composition of the «absorption basket», the process of
approval and authorization of professionals as doctors, lawyers, electricians and technicians,
as well as a large circle of professionals who must undergo a tiresome bureaucratic process
until their training is proven. Furthermore, the author of the research has found that there
is no synchronization amongst the immigration process and its various steps, the process
of populating immigrants, and the occupation options that are offered by the community.
Thus, between five and ten years go by until the immigrant gets settled in a certain place, (if
he or she get placed) as far as occupation and housing are concerned.
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MIGRATION POLICIES

Olga IURCO, PhD student, Academy of Public Administration

Summary

The number of Romanians all over is currently estimated at almost 10 million - including
both Romanians living in diaspora communities and those who live in the historical / traditional
communities of the countries in the vicinity of Romania. The official statistics of Romania and
of other states or those of international institutions are useful indicators, but they do not reflect
the real statistics, either because of the periodicity with which they are carried out, or due to the
reluctance of the authorities towards the presentation of real figures on minorities. However,
they provide a basis for estimates and for identifying trends.

Keywords: migrants, policy, help, actions, impact, statistical data, International
Organization for Migration.
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Romania is the member state of the European Union with the largest number of emigrants.
The annual growth of the Romanian diaspora is one of the fastest growing in the world and
quite recent. In light of these developments, the institutional network of involvement with
Romanians abroad, first established in the mid-1990s, has recently grown in an attempt
to respond to the rapidly growing Romanian diaspora. A ministry entirely dedicated to
maintaining relations with the Romanian diaspora was formally institutionalized 10 years
after Romania’s official accession to the European Union in 2017, replacing dispersed
departments and institutional bodies [1].

However, the role of the newly established diaspora institutions still needs to be clarified
and firmly determined. The policies were developed in order to ensure the integration of
Romanian citizens in their countries of residence, but also to encourage their return to
Romania.

Like few other European diaspora populations, the Romanian diaspora is represented in
the Romanian Parliament by two senators and four deputies, who represent the interests of
three to five million Romanians abroad.

According to the National Strategy for Romanians Everywhere for the period 2017-2020,
Romania’s commitment to its citizens abroad focused on: preserving and developing the
Romanian identity abroad; strengthening Romanian associations abroad; supporting the
integration process and protecting the rights of Romanians abroad [2].

The interest for studying the phenomenon of Romanian migration increased with
the magnitude of migration, confirmed by official statistics and scientific papers. At the
beginning, research was conducted on the migration of Romanians to America. The first
study on Romanian migrants from the USA was made at the beginning of the 20th century
by the Romanian researcher Schiopu I. in 1913, who shows that the first people who had the
courage to leave were represented by the Romanian peasants from the rural areas of Sibiu
county [3].
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Romanian emigration was described as ,,the largest, most complex and dynamic
migration to Western Europe”. After the fall of communism in 1989, Romania experienced
several stages of emigration. In the early 1990s, the country saw a mass departure of
German-born citizens. Between 1996 and 2001, the migratory flow decreased and the main
destination countries during this period were the United States and Canada.

Another major wave of emigration began once Romanians obtained the right to travel
without a visa to the European Union, after Romania’s accession to the EU. The Romanian
diaspora saw one of the fastest annual growth rates of 7.3% per year, after the Syrian diaspora
with an annual growth rate of 13.1% between 2000 and 2015. Eurostat noted that of all EU
countries [1] Romania was the country with the largest number of emigrants in the EU in
2017, 87% of all migrants. Italy and Spain were the main destinations for Romanians between
2000 and 2010. In 2017, while these two countries remained the first two destinations,
Germany, the United Kingdom and France were also important host countries for Romanians
abroad, a significant presence not only in the EU but also worldwide, especially in the USA
and Canada [4].

In 2017, the number of Romanian emigrants reached 3.58 million, which represented
18.2% of the population, the largest number of emigrants, but also the largest number of
highly qualified emigrants.
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Source: INS Tempo data processing.

In the first year after Romania’s accession to the European Union, the peak of departures
abroad was recorded; 544,074 people (an emigration rate of 25.7%) chose to immigrate
temporarily to countries such as Italy and Spain. As can be seen, since 2008 there has been
a downward trend of emigrants, in 2012 the lowest migration balance was recorded. Then,
since 2014, there has been a steady increase in those leaving the country. In 2017, the number
of emigrants is at the highest level recorded after 2009, although the average net monthly
nominal salary in Romania has registered a steady increase in recent years [5].

The ascendancy of the Romanian diaspora and its potential influence on the politics of
the country of origin triggered a rapid development of institutions involving the diaspora in
Romania, but also a politicization of issues related to the diaspora. New diaspora institutions

183



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

have emerged, while existing institutions have been adapted to better meet the needs of
the growing number of non-resident nationals. This has led to the emergence of a diaspora
infrastructure consisting of four types of institutions, depending on the level of government,
where they have been established by the Romanian Ministry of Foreign Affairs, which
coordinates an extensive number of external missions. The Ministry offers consular services
to Romanians abroad through its consular posts. The number of consular representations
varies from country to country.

In general, there is a consular section within the diplomatic mission in a respective
country and additional consular posts. Romanian law provides for the possibility of
providing consular services by consular officers outside the headquarters of a diplomatic
mission or consular post, which in practice takes the form of mobile consulates. Mobile
consulates have been set up to provide consular services to the elderly or the sick who cannot
travel long distances, to those with fewer material possibilities or to those who do not have
the opportunity to travel to the headquarters of diplomatic missions. Mobile consulates
offer the same consular services as the Consular Section. However, they cannot replace the
functioning of the consular section, as they do not have the capacity to receive and resolve
all requests for consular services from a local community.

10 years after Romania’s accession to the EU, a ministry with full rights was created
to meet the needs of the Romanian diaspora. The Ministry for Romanians Abroad was
established based on the Government Emergency Ordinance no. 1 of 2017 for establishing
measures in the field of central public administration and for amending and supplementing
some normative acts. Prior to this, the needs of foreign citizens were under the responsibility
of the Council for the Problems of Romanians Everywhere and an Undersecretary of State
for Romanians Abroad, created in 1998.

In addition, since 2018, the policies of the diaspora have targeted the return of Romanians
by offering them grants for the implementation of projects or actions [6].

In 1998, Romania became a member of the International Organization for Migration
(IOM), when Law 123/1998 was adopted, and on May 8, 2008, a tripartite agreement
was signed in Bucharest between IOM, UNHCR and the Romanian Government, on the
temporary evacuation in Romania of persons in urgent need of international protection.
IOM works to ensure the orderly and humane management of migration, to promote
international cooperation on migration issues, to help find practical solutions to migration
problems and to provide humanitarian assistance to migrants in need, whether they are
refugees, displaced persons, or uprooted people. The IOM Constitution explicitly recognizes
the link between migration and economic, social and cultural development, as well as the
right to free movement of persons.

The International Organization for Migration works in the four major areas of migration
management such as: migration and development, migration facilitation, migration
regulation, tackling forced migration [7].

Cross-cutting activities include the promotion of international migration legislation,
policy debate and guidance, the protection of migrants’ rights, migration health and the
gender aspect of migration. IOM works closely with governmental, intergovernmental and
non-governmental partners.

From 1999 to 2017, diaspora issues were under the responsibility of a dedicated structure
within the Ministry of Foreign Affairs - Policy Department for Relations with Romanians
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Abroad. It is noteworthy that these institutional developments actually took place before the
largest wave of emigration in the late 2000s.

Estimating the number of Romanians abroad is a complicated task. There is no official
register of those living abroad and, therefore, it is a common practice for the Romanians
living abroad to maintain a domicile in Romania, while establishing their residence in
another country. A possible advantage of keeping a domicile in Romania, while living abroad,
is that the income earned outside of employment contracts will be taxed at a lower rate in
Romania compared to countries of residence in Western Europe. However, the Ministry of
Foreign Affairs recommends to Romanian citizens living abroad to register their presence
in the area, at the nearest Romanian consular office, in order to be contacted in emergency
situations.

Over the years, the Romanian Government has developed policies to support the
integration of Romanians in foreign countries and to encourage their return to Romania.
The objectives of the Ministry for Romanians Everywhere, established in 2017, therefore
explicitly promote the preservation and development of the Romanian identity for citizens
living abroad and their integration abroad [8].

A central employment policy with citizens abroad consists in offering grants to
associations, foundations, cults, other non-governmental organizations of Romanians
abroad, international organizations and other natural or legal persons authorized by public
or private law in Romania or abroad, in the extent to which the grant is used to carry out
programs, projects or actions in support of Romanians abroad. The general policy objectives
are broader than the previous political agenda pursued by the Ministry of Foreign Affairs for
the Romanian diaspora.

When discussing Romania’s involvement in the field of social protection for citizens
abroad, most activities focus on informing citizens about their social rights in host
countries and in Romania. Until January 2018, the Ministry of Public Consultation and
Social Dialogue had a separate section on its website with information on employment,
social security, pension, residence, health insurance and other social services in several EU
Member States, such as the United Kingdom, Ireland, France, Germany, Spain, Italy, Greece
and Cyprus, for citizens already living abroad or citizens wishing to emigrate. However, the
ministry was liquidated in January 2018 and this specific information was not transferred to
the Ministry of Labor.

The guaranteed minimum income scheme, provided by Law no. 416/2001 regarding
the guaranteed minimum income, is not accessible to the Romanians living abroad. The
beneficiaries of this system are Romanian and foreign citizens with domicile or residence in
Romania and homeless people. The guaranteed minimum monthly income is determined
on the basis of the social reference indicator established by law. The guaranteed minimum
income cannot be transferred abroad, because the persons, who benefit from it, have certain
obligations that require their presence in Romania; one or more family members are obliged
to do community work aimed at social integration.

Regarding financial aid for those facing economic difficulties, there are no specific
policies according to which consulates offer financial aid to Romanians living abroad.

In addition to the guaranteed minimum income, the law also provides for other forms of
social assistance, such as: social protection measures in the cold season and family allowance.
These benefits are not accessible to nationals living abroad either.
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However, the legal and political framework on consular assistance for Romanians abroad
has improved substantially since 2016, probably influenced by the growing number of
Romanians living abroad and their potential influence in national elections.

The institutional framework has expanded both in terms of specialized bodies and the
total number of consular officials, with the stated objectives of maintaining and promoting
national identity, promoting diaspora associations and supporting the process of integrating
Romanians into their new host communities. The elimination of emergency consular fees
or the increase in financial support, allocated to Romanians during the earthquake in Italy,
were additional measures taken by the Romanian government to meet the needs of the
diaspora.

In addition to providing increased institutional and financial support to Romanians
abroad, efforts have been made to attract the return of emigrants back to Romania. Examples
in this sense are the financial aid for setting up a business for those who want to return to
Romania or the support for reintegration through the specialized program InvestRomania.
These external and internal measures could be found to reflect a positive development of the
Romanian institutional and political framework dedicated to its diaspora.

The main disadvantage of the political agenda for Romanians abroad is the lack of
empirical evidence to support the choice of these priority objectives and their substantiation
in political instruments. In the absence of a well-informed impact assessment or a study
to assess the needs of the Romanian diaspora before adopting the national strategy, it is
not obvious why these particular objectives were chosen and not others. Therefore, it is
debatable that they actually reflect the needs and desires of Romanians abroad [9].

In conclusion, the biggest challenge facing the Romanian diaspora is their politicization.
This phenomenon has made diaspora associations financially dependent on public funding
- an allocation that has been argued to be lacking in transparency and has led to a persistent
political distortion of the diaspora in Parliament, as well as the low turnout of diaspora that
did not exceed 9% [10].

From the statistical point of view, it is found that emigration from Romania has increased,
the country’s population continues to decline, so that the intensification in depopulation in
rural areas is a consequence of migration, as in many small and medium-sized cities. This
confirmed that international flows increased, especially after 2002, when entry visas for the
Schengen Area were abolished.

Over time, migration has been influenced by the push-pull process; unfavorable
conditions in one place push people to emigrate, and favorable conditions in another,
externally, attract them.

In the last two decades, the phenomenon of external migration of Romanians has been
done more for the development of economic activities and less for the change of domicile.
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Summary

The process of re-evaluating the extent of military threats in the context of ensuring international
security was determined by the end of the Cold War. In this context, the perception of security was
attributed to the general assessment of the possible security threats and risks. Based on this fact, the
security of the person, of the human individual, was conceived as a fundamental element of the
security system construction, including the subsystem of the national security assurance. Therefore,
the security phenomenon has been reinvented, reevaluated and realized in the context of new
realities, so that the importance of state security has diminished, being replaced by the concerns about
new risks, dangers and threats related to climate change, social processes, degradation of ecology
and environment, etc. As a result, an increase of in the importance of the non-military security
dimensions has been generated. Human security, as a new constructivist conception in security
studies, has led to the emergence of new perspectives on security as a global social phenomenon,
being a conception produced by the critical approach to neorealism. Human security involves
ensuring the protection of individuals taken individually, but also as a social whole. This is possible
by ensuring the living conditions and fundamental needs of the human person. Individual safety is
based on strategic benchmarks that highlight the purpose of educating, training and developing the
fundamental qualities and virtues of the person, in order to prepare him to face the risks and threats
related to security. Namely, these benchmarks are the basis for strengthening the mechanisms for
ensuring human security at the beginning of the XXI century.

The article analyzes the process of ensuring human security in the conditions of globalization,
highlighting the ways to achieve global changes in security, the investigations being directed mainly to
highlight the current processes of reconfiguring positions and resizing democratization in the context
of improving mechanisms that ensure the security of the human person and of humanity as a whole.

Keywords: personal safety, human security, globalization, global crisis, non-military dimensions
of security, security risks.
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Introduction. The etymological origin of the notion of security is rooted in the culture
and civilization of the Roman Empire. The Latin terms «securitatis» and «securitas» were
at its origin. On a coin from the time of the reign of the Emperor Hostilian (Gaius Valens
Hostilianus Messius Quintus, who reigned in 251 AD), the goddess Securitas, who provided
protection and welfare for the Roman Empire, was represented, and had the meaning of
,»freedom from threat”, considers F. Funieru in the work entitled ,,Society and Security” [6, p.
171]. Later, in the modern period, the meaning of the notion of security becomes organically
linked to the conception of state reason, which aims to ensure the functioning and integrity
of the state. In this sense, the concept of security has always been perceived in a community
context, while national security has become an established phrase in studies on peace and
war. This was concluded by P. Hartland-Thunberg in the study ,,National economic security:
interdependence and vulnerability”, published in 1982. The author considers that security is
the ability of a nation to successfully promote its national interests [9, p. 48].

The notion of security, during the evolution of the social-human consciousness, has
always been a controversial and widely debated topic, both in circles of specialists and by
the public concerned with the effective satisfaction of the most fundamental needs of the
society and of the human person, such as the need for security and shelter. According to
the illustrious researcher A. Maslow, man’s interest in personal security and safety, from
the beginning of the formation of the human individual as a social entity, was an essential
concern in the structure of the pyramid of needs, a theory first exposed in 1943 in his work
,»A Theory of Human Motivation” [12, p. 379]. This conception, belonging to A. Maslow,
is one of the first attempts to address the issue of security from a behavioral-psychological
perspective, emphasizing the needs of the human individual, in the context of personal
approach to the notion of security, which is eminently a social-historical category, from the
point of view of its genesis, taking into account the entire historical evolution of humanity.

The conceptualization of the notion of security, in the frame of contemporary scientific
research, has been done from multiple perspectives, belonging to schools and directions well
crystallized and argued in the last two centuries [17, p. 82]. The traditional-realist school,
the liberal-idealist, behaviorist, constructivist schools and others, have determined the
evolution of the security concept as a characteristic of the state power institutions in relation
to other state entities on the international arena (in the traditionalist sense), or as a specific
synergetic state of all types of systems: technical, social and biological (in the post-non-
classical sense). Likewise, security acquires the meaning of systemic balance, harmonization
of social relations and prosperity of society, reflected especially at the individual level, that
of the human personality or as a measure of things and a reference element for all types of
social subsystems.

However, security studies have a less extensive history and evolution compared with the
system of social sciences and most of socio-political theories, but it designates a relatively
complex area with multiple interdisciplinary aspects, which have as object of research,
in most cases, the issue of insurance of the security, directly targeting the subjective and
objective aspects of anticipating dangers and estimating risks, as well as the manifestation
of vulnerabilities and the consequences of the weakness of socio-political systems. The dual
subjective-objective perspective on the awareness of security issues was studied among the
first by A. Wolfers, an important theorist of the security phenomenon who, in his paper
,»,Discord and collaboration: Essays on international politics» published in 1962, mentioned
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the idea that security, along with the force of well-being welfare, is a value and a way in
which a nation can gain a superior position over other nations. But unlike welfare, which
is more about material issues and involves the ability to control the full spectrum of others’
actions, «security in the objective sense denotes the absence of threats to acquired values, and
in the subjective sense - the absence of fear that these values could be attacked” [39, p. 150].

According to dictionaries, the word security means ,,to be safe from any danger; a feeling
of confidence and security that the absence of any danger confers; protection, defense, etc.”
These meanings of the term ,,security” denote once again the double aspect (subjective-
objective) of the term in question [21, p. 189]. This two-way aspect naturally bends to the
constructivist conception, launched at the end of the XX century, as security can no longer be
perceived exclusively in the context of the national interests of the state, but must be extended
to the human individual. In this context in 1993, B. Buzan, the founder of the Copenhagen
School notes, in his work ,,People, States, and Fear: An Agenda for International Security
Studies in the Post-Cold War Era’, the shortcomings of the realistic and liberal conception
of security, as well as the ambiguity of this term, considering that the perception of security,
as a product of power in the traditional sense, or as a consequence of peace in the idealistic
sense, does not contribute to a complete explanation of the notion. The illustrious researcher
claims that, in the traditional sense, security is an ideologized, politicized, limited concept,
because, if it is only a consequence of military power, it has no means to identify new threats,
being subordinated to the specificity of strategic studies and becoming dependent on the
evolution technology [6, p. 172]. In B. Buzan’s vision, the concept of security becomes a
subjective one, socially transposed, but built on the perception of objective data and facts.

Main body. With the end of the Cold War and the fall of the Iron Curtain, it became clear
that the arms race and the mere possession of nuclear weapons could no longer guarantee
the security of the state and, even more so, of the citizens in the states possessing this type of
weapon, being subjected to significant psychological pressure, realizing that they may be the
direct target of similar weapon attacks of the rival states [22, p. 119]. In this context, security
needed to be conceptualized to a much wider extent, and the non-military dimensions
of security, the ecological, economic, welfare, sustainable development and others, have
become increasingly important for the perception of the security as safety and protection
for the human individual. In this way, the human person becomes both the subject and the
reference object of the security assurance process, and the person’s security status becomes
the starting point of any study in this field, including at communitarian, national, regional
or global levels [29, p. 516]. Therefore, extrapolating the Copenhagen School’s concept of
security in the broadest possible sense, we can conclude that human security expresses the
individual’s and society’s perception of the absence of the risks, dangers and threats to the
human person [26, p. 72].

The issue of human security began to concern the academic community and world
political circles since the 90s of the previous century, being promoted especially by UN
structures. The scope of this new concept was to enrich the term security with new meanings
by presenting them from a much more complex perspective than before; focusing not
only on the military aspect, but on the human person with his interests and needs. Seven
basic components such as: economic, food, health, environmental, personal, political and
communitarian security have been identified.

Thus, a decisive impact for the theoretical-methodological configuration of the conception
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of human security was exerted by the Organization of United Nations, whose experts
managed to systematize the theoretical material and innovative conceptions of scientists,
developed during the fall of the Iron Curtain and the reconfiguration of geopolitical realities
at the end of the 90s of the XX century. It is undeniable that the UN had a crucial role in
the development of the concept of human security, as well as in the adjacent to it of such
concepts as human rights or human development, promoted by the UN since the emergence
of this fundamental international organization in the immediate postwar period [23, p. 219].

At the current stage of the concept development at the beginning of the third decade
of the XXI century, security, through this prism, is no longer considered a simple absence
of war and violence in a particular region or country, but it reveals a comprehensive and
complex approach, based on the following three fundamental principles:

1. Freedom or release from fear, also treated as an assurance of individual security against
violence.

2. Release from needs, related to access to resources and food for personal protection,
medical care and ensuring health, home and environmental security.

3. Freedom to live with dignity by promoting the principles of sustainable human
development and the protection of human rights [10].

The issue of human security with its specific terminology was first used in the official
United Nations Acts in 1992, namely in the ,,An Agenda for Peace: Preventive diplomacy,
peacemaking and peacekeeping” - a Report of the UN Secretary-General B. Boutros-Ghali,
emphasizing the need for an ,,integrated approach to human security” in the context of
peacemaking and peacekeeping processes in the post-Cold War era, in order to elucidate the
root causes of conflicts at various levels, in the world and in Europe, with a decisive impact
on the economic, social and political fields [1].

Among the most prominent theorists of the concept of human security, in our opinion,
some of them, being at the basis of many distinct and well-defined directions of study in
the field, are noted a number of researchers since the 90s of the XX century, including L.
C. Chen. The author develops the concept of human security, based on the civilizational
specificity of perception of well-being in various regions of the Earth [4, p. 141]. Later, as
a physician by profession and an executive factor, as chairman of China Medical Board
Inc., an NGO that promotes health education, research and culture in medical universities
in China and Southeast Asia, this author contributes to elucidating the connections and
interdependencies between human security issues and public health policies [7, p. 93].
We consider that L. C. Chen’s contribution to the development of the concept of human
security remains undeniably important, although, in his approach, the aspects related to
the correlation with bioethics, but also to the cooperation of the international community
in preventing socio-political, military and conflict instability in order to strengthen human
security in the world, they are insufficiently exposed, compared to aspects of national
policies and strategies to combat underdevelopment and the poor health of communities
and individuals [30, p. 196].

One of the researchers of this phenomenon who initiated a new approach to human
security, which became an official policy in this field in Canada, is L. Axworthy, former
Minister of Foreign Affairs of this state [3, p. 185]. In his view, human security was to
become a key issue in the foreign policy of the world’s most prosperous states, including
Canada, which have a moral obligation to intervene in the ,,post-Cold-war” period in the
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most vulnerable regions of the world in order to restore and strengthen the security of
people, taking on the role of world leaders in maintaining world peace and enhancing global
well-being.

The aggravation of global problems is correlated with human, social and environmental
security. Counteraction of the risks, the appropriate assessment of the benefits, costs and
vulnerabilities specific to the democratization in the conditions of globalization is also very
important to be analyzed by the scientific community [24, p. 129]. The contemporary global
crisis is characterized by complexity and multi-dimensioning, determining the appearance of a
row of risks and menaces to national, regional or even global security [27, p. 76]. The imperative
need of contracting contemporary global threats at the level of protection of the human person
can be fulfilled through reconceptualization of the perspectives of strengthening human
security at local, regional and global scales [25, p. 348]. The promotion of security imperatives
is one of the most efficient ways of overcoming the contemporary multidimensional global
crisis to ensure future sustainable development for the humankind [19, p. 90].

The issue of person’s safety involves not only the defense of the social equity and
of human rights, but also the elimination or significant reduction of human risks in the
context of global changes involving immediate and latent bio-hazards [18, p. 50]. The issue
of human survival by building standards and norms that would promote the harmless and
environmentally friendly nature of the biotechnology of the future, of potential innovations,
becomes a priority in public discourse, considering its social and political long-term impact.
The scientific community, scientists and researchers, in various fields of science, are destined
to work together to achieve a common goal in the foreseeable future in order to develop a
policy and a strategy for the sustainable and effective survival of the human community on
Earth and to overcome the threat of global biohazards.

R. Thakur, an Indian researcher naturalized in Canada, former vice-rector of the
United Nations University, introduces in the academic circuit the proposal to redirect
human security to the protection of communities and not of individuals on the grounds
that human communities are the most vulnerable structures, carriers of culture, morals
and civilizational models, and to a lesser extent are the individuals [34, p. 53]. Likewise,
this researcher elaborates the concept of the responsibility of states with greater welfare to
protect and intervene on one’s own in the regions and in the geopolitical context in which
human security is flagrantly violated [35, p. 47]. However, the events in the geopolitically
hottest parts of the world in the last decade (Ukraine, Syria, Iraq, Sudan, Afghanistan, etc.)
provide sufficient arguments to consider that international intervention mechanisms in such
regions, for the restoration of peace and of the human fundamental rights are still deficient
in terms of logistics, efficiency, long-term sustainability of the taken actions, etc.

A. Suhrke, a Norwegian researcher in the field of international relations and violent
conflict resolution, had a major impact on the theoretical conception of human security
[33, p. 271]. He proposes to approach the concept of human security from the point of
view of interests of the world states and of their potential for humanitarian intervention.
More recently, A. Suhrke has focused on investigating humanitarian and peace-building
policies within the United Nations blue helmet system; with an important place among in
his work being given to the issue of human security in Afghanistan. However, we believe
that in addition to the causes of human insecurity mentioned (competitive interests between
states), there are a number of human and natural reasons for diminishing the security of
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people such as: natural disasters, unfavorable climate, rebellions, riots and violent conflicts
- all with disastrous impact for the stability and well-being of communities and individuals,
including from the perspective of bioethical norms [20, p. 464].

H. van Ginkel - a leading Dutch scientist in the field of social geography, former rector of
Utrecht University and United Nations University (Japan), and the researcher E. Newman -
professor of international security at the University of Leeds (UK), developed an approach to
human security based on the need to respect human dignity, first of all [37, p. 62]. However,
we consider that the threats to human security, identified by these two researchers such
as: fear, ignorance, poverty, hunger, social and educational degradation, do not fully reveal
the entire spectrum of dangers and sources of insecurity, needing to be supplemented with
environmental or political-community hazards [31, p. 101].

E. Neuman, another reference author in the study of human security from the beginning
of the XXI century, adopts, in a series of his works, a constructivist position on the term of
human security [37, p. 243]. At the same time, E. Neuman states that the concept of human
security is not an elaboration or an emanation of a single school in the field of security studies,
but represents a consensus theory, influenced by new human living conditions, determined
by the most important global threats and dangers, a theory in which the most influential
scientific traditions in the field of security studies have met [14, p. 242]. In other words, E.
Neuman recalls the ambiguity of the term human security, conditioned by the impossibility
of exhaustive conceptualization of postmodern reality, the magnitude and consequences
of security dangers and threats in this context [15, p. 28]. We consider, that this English
researcher is involved in the academic dispute on the definition of the notion of human
security in his works, yet somewhat losing sight of the ultimate goal, in practical terms, of
promoting and developing this concept, such as building a global climate of well-being in
correlation with moral principles, with respect for the human person and his dignity, for
his needs and interests, reducing the dispute to a theoretical confrontation of ideas and to
an abstract conceptualization of the security phenomenon in the context of the theory of
international relations.

The American researchers G. King and Ch. Murray come to conceptually complete the
notion of human security by inducing the need to combat widespread poverty through
a set of welfare measures: raising incomes, strengthening health, deepening education,
enhancing democracy and political freedoms [11, p. 596]. It is noteworthy that, in the view
of these political scientists, widespread poverty, as a source of human insecurity, acquires
new non-economic values, being extended to the sphere of spirituality, public and political
life. In the author’s view, extension and progress, which are obligatory elements of human
security in the conception of G. King and Ch. Murray, in addition to the fact that they can
be evaluated and quantified objectively and impersonally, are states of fact that are directly
dependent on subjective and individual human perception, which is definitely worth taking
into account in the context of forecasts of the evolution of the level of security assurance and
the achievement of the desired welfare of society and of the individual.

From the realistic perspective of a chaotic and in constant disorder world, the issue of human
security is treated in the work of such researchers as . O. Hampson, J. Daudelin, J. B. Hay, H.
Reid and T. Marting [8, p. 201]. According to the author, this critical perspective on the viability
of the concept of human security overflows with reasoned skepticism, but not in full accordance
with the main reasons behind the development of this concept, namely - the need to rationalize
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and channel security efforts to the multilateral welfare of the individual, including in relation to
bioethical principles, by identifying all possible dangers, risks and threats.

Another reference work with a major impact on the definition of human security belongs
to researchers N. Thomas from Australia and T. W. Tow from Hong Kong, in which it is
considered that human security, is based on two main pillars: humanitarian intervention
and the sovereignty of society and of the state [36, p. 179]. Although this approach, which
belongs to N. Thomas and T. W. Tow, seeks to combine the international dimension with the
national one in order to develop the concept of human security, we consider it a unilateral
one, since it does not take into account the possibility of strengthening the security of people
in societies with an affected and damaged security, including through their own efforts,
knowledge and methods, that should be supported from outside the community, not only
through humanitarian interventions with an immediate effect but unsustainable in the
medium and long term.

Problems defining human security are also discussed by the researcher M. Weissberg,
who emphasizes its implications for international relations, minimizing the political and
community component of human well-being [38, p. 4]. On the special relationship between
human security and the state security, the researcher Fr. Fouinat who reiterated, at that stage
of the evolution of the concept, the role of the Millennium Summit in 2003 for shaping the
agenda for promoting human security, especially for underdeveloped states [5, p. 24]. We
consider that time and events, however, have shown that there are great impediments in
the operationalization of the concept of human security as a sufficient foundation for the
edification of justice and social cohesion as Fr. Fouinat supposed, on the grounds that in
various historical periods other priorities related to the field of national security may arise,
which would largely divert the effort of the international community from implementing a
plan to build cohesion in the society. The migration of refugees has become such a factor in
the second decade of the XXI century, which has induced new and important topics in the
global agenda to promote human security.

In the first decade of the XXI century, in multiple specialized works appear new and
interdisciplinary visions on human security in an interdependent connection with the
theory of morality. In this context, it is relevant to discuss some reference works in the field
of human security conceptualization from a multidisciplinary perspective, such as that those
of the original authors in the field of political science and security studies T. Shahrbanou
and A. Chenoy on the topic of the multiple implications of the concept of human security
published in 2007.

T. Shahrbanou is an Afghan researcher, director of the Center for Peace and Human
Security of the Institute of Political Science (Sciences Po) in Paris and member of the
working group of the United Nations Development Program (UNDP) on human security.
She has substantially contributed to the process of preparing UN Human Development
reports, while A. Chenoy is an insightful researcher on the phenomenon of human security
and a professor of political science and international relations at the ,Jawaharlal Nehru”
University from New Delhi, India. In the view of these authors, the concept of human
security is considered to place particular emphasis on values and a normative approach to
security, unlike other dominant models in security studies, such as the realistic one, which
operates mainly with retrospective facts and analyzes, and less so with abstract theories and
norms of a prospective nature.
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The concept of human security becomes a set of moral standards in the field of applied
ethics, which establishes exactly the ethical limits of behavior and in international relations,
as well [16, p. 165]. Also, the concept of human security points to well-defined ultimate
goals, of security ensuring efforts that are largely reduced to building the well-being of the
human being. If from a realistic perspective, the moral motivation in the process of ensuring
security is considered to be the reason of the state: ,,raison detat”, then the moral imperative
of the conception of human security becomes the reason to exist - ,,raison detre” [32, p.
20]. These theorizations of the correlation between human and moral security are, without
any doubt, very valuable for the conceptual development of the term. However, we lose
sight of the process of evolution of ethics as a field of research of moral norms, but also
as a set of prospective values deeply rooted in the social and individual mentality. Based
on this, we believe that the correlation between the concept of human security and the
bioethical approach as a higher stage in the development of moral theory in the global crisis
would be able not only to differentiate in stages the evolution of security studies, depending
on the moral load of approaches, but also to usefully and beneficially direct the evolution
of security conceptions towards addressing the civilizational imperatives currently facing
humanity, such as sustainable development and the sustainable overcoming of the global
crisis [28, p. 89].

Conclusions. The interests of the human individual, as well as of the community, cannot
be defended otherwise than by the involvement of the state. This is an opinion generated by
the concept of human security with the reference not only to the level of state institutions,
but also to various local and community mechanisms, as well as to specialized bodies at
international level. From the structural and synergetic approach, the phenomenon of security
is analyzed as an element capable of generating stability for the social systems. However,
security becomes a social system composed of social relations, people, institutions, etc. Any
deviation, from a synergistic perspective, confers a lot of plasticity to this security system
and a greater adaptability to the needs of society. In contemporary security studies, the issue
of information security is researched from the perspective of its social nature. It is stated that
the main risks to humans in the age of high technology relate to the widespread possibilities
of manipulation through social networks by exploiting the permanent need of humans
to get informed. Human security in the age of cutting-edge communication technologies
can and must take into account these increased dangers and vulnerabilities, as well as, the
special advantages and opportunities that appear in this context, especially those related to
the transparency and democratization of the public space, when modern technologies are
being used [13, p. 58].

Human security, in fact, has come to complete the conception of the progress of
contemporary human civilization, based on well-being, tolerance and individual freedoms,
judging from the three organically related elements: human security, human rights and
human development, the first of which, chronologically speaking, has appeared the latest
in the social and academic circuit. Overall, human security tends to encompass the other
notions, transforming them decisively, in line with the priority of security and sustainability
of efforts to make progress. Thus, all three elements: human security, human rights and
human development, become parts of a unique conception of secure and free development.
In the same vein, former UN Secretary General K. Annan has stated that we will not be
able to enjoy security without development; we will not be able to enjoy development
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without security, and none of them without respect for human rights [2]. In other words,
the triumvirate of the 3 concepts is the key to the success of the strategy of progress and
well-being of humanity on a global scale. At the same time, it is important to note that the
concept of human security does not diminish the permanent topicality of state security.

Social welfare can only be ensured when the primary interests of the human individual
are respected in the first place in relation to the interests of society in general, which
corresponds to the reconfiguration of security and politics, closely related to personal
issues in decision making by promoting the concept of individual and collective autonomy.
Individual interests, personal protection and the public interest in the well-being of every
human being fit perfectly into the circle of concerns, typical of the humanist direction
in social sciences and socio-political practice. However, the concern for strengthening
social welfare, as a universal trend in the postmodern society, seeks to extrapolate human
specificity and qualities by offering and ennobling with them other beings in nature and in
the universe, even non-living elements sometimes, but which are considered to be of vital
importance to man, to his living environment. Consistent with these universal tendencies,
the narrow interests of the individual, their priority over the collective ones that come to
support individual well-being, acquire new valences in which the individual, although
continuing to represent an increased interest from the perspective of moral models in
society, is still seen as an irreplaceable component part, as the most valuable element of
the biosphere, its interests being complementary in this way with those of life in general
and with those of living things in the environment. In this context, the value of the human
individual, the priority of his interests over social ones, can undoubtedly be perpetuated,
but it cannot be maintained at the same level of exclusivity and priority when we refer
to the life of other beings, to life in general in terms of the biosphere and nature, in the
broadest sense.

Only in the relation with the human society, dependent on the well-being of each
human individual, the person can have priority and must be stimulated, so that, in the
end, the society of tomorrow will represent a communion of respected and respectful
individuals. Only in correlation with nature, the creatures in nature and the biosphere, the
human individual acquires new responsibilities, his interests being subordinated to other
vectors than the personal and strictly individual ones. In these cases, the human individual
obtains the right and the high honor to position himself towards nature and life in the
broadest senses, as a protector and defender, as a security factor, which cannot ignore the
multiple possibilities that are meant to maximize his intellectual qualities, wisdom and sense
of responsibility. The endowment of the man of tomorrow with these qualities, such as a
sense of responsibility and wisdom, can and must radically transform the human individual,
destined to fundamentally change his way of life, his system of values, his visions about the
meaning of life.

Human security foreshadows the formation of alternatives to analytical models and
traditionalist-realistic and liberal approaches in security studies, for a deeper and more
complex analysis of contemporary socio-political phenomena and processes. However,
human security remains a concept in the process of improvement that follows to be
complemented and deepened by adapting to events and new theoretical trends that will
determine its further evolution. Global climate changes are interdependent with social
processes and influence each other in the context of changes produced by global processes
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that change the known principles and patterns of human life and impose new security
standards and priorities for the contemporary society and the future generations. In this
context, the citizen’s personal safety becomes a component part of social and community
security - a priority object of the efforts and actions to ensure security.
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Summary

The protection of fundamental rights has become an axiom that no longer requires the
luxury of argumentation. From another point of view, the protection of human rights on the
Internet is only emerging. This is all the more so, as the internet plays an important role in
people’s daily lives and in all aspects of human society. The impact of the Internet on social,
economic and cultural activity is also growing.

The scientific research will be devoted to the following aspects related to meetings and
participations in the digital space in the Republic of Moldova: (1) freedom to choose web pages,
applications or other services for setting up, joining, mobilizing and participating in groups and
social assemblies; (2) the right to peaceful online protest; (3) freedom to use available online
tools to participate in local, national and global public policy debates, legislative initiatives and
public elections.

Keywords: assemblies, participations, digital space, mechanisms for legal protection,
human rights, Internet, privacy, Internet governance.
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The right to freedom of assembly and association is enshrined in Article 11 of the ECHR
Convention. It also refers to the principles established by the ECHR regarding the protection
of political discourse, in the sense that Article 10 (2) of the ECHR Convention provides for
a limited scope for restrictions on political discourse or debate on matters of public interest.

The user has the right to peacefully meet and associate with others on the Internet. This
includes setting up, joining, mobilizing and participating in social groups and assemblies, as well
as in trade unions through Internet-based tools. This includes signing a petition for participation
in a campaign or other form of civil action. The user should be free to choose the tools to exercise
the rights, such as web pages, applications or other services [24]. The exercise of this right is not
conditioned by any formal recognition of social groups and assemblies by public authorities.

The right to protest is valid both online and offline. Protests that have consequences
for the general public, such as interrupting or blocking access to a space are part of the
restriction on the exercise of freedom of assembly under Article 11 of the ECHR Convention.
However, this may not always be the case when such an action results in the disruption
of online services, such as unauthorized access to a particular website or restricted online
space, or the unauthorized manipulation of digital content. The user should be informed,
when it is possible, that the freedom and consequences of the online protest, which causes
the interruption, cannot be so openly accepted [24].
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Given that the Internet has become a tool through which citizens can actively participate
in building and consolidating democratic societies, ,,states should develop and implement
strategies on e-democracy, e-participation and e-government, through which ICTs can
be used effectively in democratic debates and processes, in the relations between public
authorities and civil society, and in the provision of public services” [23].

When introducing and implementing the principles of e-democracy, ,,the emphasis
should be on democracy and stakeholders - not on technology” [23]. According to
Recommendation CM/Rec (2009) 1, this term ,includes, in particular, e-parliament,
e-legislation, e-justice, e-mediation, e-environment, e-elections, e-referendum,
e-initiative, e-voting, e-consultation, e-petitioning, e-campaigning, e-polls and e-studies;
it involves the use of e-participation, e-deliberation and e-forum” [1].

These and other relevant issues are addressed in detail in the recommendations and
statements of the CoE Committee of Ministers [22; 19; 6; 20; 7].

The scientific research will be devoted to the following aspects related to meetings and
participations in the digital space in the Republic of Moldova:

1. Freedom to choose web pages, applications or other services for setting up, joining,
mobilizing and participating in groups and social assemblies;

2. The right to peaceful protest online;

3. Freedom to use available online tools to participate in local, national and global
public policy debates, legislative initiatives and public elections.

1. Freedom to choose web pages, applications or other services for setting up, joining,
mobilizing and participating in groups and social assemblies. At the national level,
Article 40 of the Constitution of the Republic of Moldova stipulates that all gatherings,
demonstrations, protests, processions or any other form of assembly are free and that they
may be organized and conducted only peacefully and without the use of weapons. There
is no difference between online and offline.

Legislative measures governing freedom of association must also be harmonized with
CoE standards to ensure the freedom to choose any website, application or service for
setting up, joining, mobilizing and participating in social groups or assemblies.

It is recommended to adapt national legal frameworks to guarantee the freedom of ICT-
assisted meetings and to take the necessary measures to ensure that meetings and associations
are not monitored and supervised in a digital environment and that any exceptions to this
should be in accordance with the provisions of the ECHR Convention [21].

2. The right to peaceful protest online. The right to protest peacefully is enshrined in
Article 40 of the Constitution of the Republic of Moldova without making any difference
between the online and offline environment. It stipulates that ,,rallies, demonstrations,
manifestations, processions ... are free and can be organized and conducted only peacefully,
without any weapons”.

It is recommended to harmonize the relevant national legal framework governing the
right to protest with CoE standards, specifically to regulate restrictions on the exercise of
freedom of assembly under Article 11 of the ECHR Convention.

In applying the provisions of the legal framework, Internet users are regularly informed,
when it is possible, to bear legal consequences (when services are interrupted). However,
the interviewees did not report cases of interruption of the online protest leading to
blockages and / or damage to other people’s property. The interviewees also did not provide

201



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

information on the extensive awareness campaign to inform users about these restrictions.

It is recommended to develop in detail the terms of use of the web pages, specifically the
condition of use of the portals. It is recommended that these issues should also be regulated.

3. Freedom to use available online tools to participate in local, national and global
public policy debates, legislative initiatives and public elections. At national level, the
freedom to participate in legislative initiative and policy development is regulated in a
variety of primary and secondary legal acts adopted by the Parliament and the Government.

Law no. 100 of 22.12.2017 on normative acts [12] enshrines the process of drafting and
adopting laws and subordinate normative acts.

The Law on Transparency in Decision-Making [14] governs principles and procedures
to be followed by public authorities stipulated in Article 3 (2). It is necessary to review both
acts in the context of the implementation of innovative information and communication
technology (ICT) tools.

An effective mechanism for implementing the Law on Local Government [15], in
particular the legal provisions included in Article 8, which regulates the obligation to consult
the population, is another issue that needs to be further developed and implemented.

In 2011, recognizing that more efforts are needed to ensure greater openness, the
Government of the Republic of Moldova joined the Open Government Partnership in
order to complement the ongoing e-transformation of governance in certain areas such
as transparency, access to information in the public sector, citizen involvement and the
provision of high quality public services.

The date.gov.md portal was developed by the Government in 2011 and has become the
onlyaccess point to an increasingly wide range of data from the central public administration.
The issues that need to be addressed more in this context relate to the quality of data sets,
the promotion of their innovative use, the implicit publication of the necessary data sets, the
exchange of data within and between public administrations, etc.

In the context of the Government e-Transformation Program, the public services portal
was developed and implemented (servicii.gov.md).

The particip.gov.md portal was implemented by the Government for public consultation
on draft legislative acts. However, the participation is passive. For example, in 2019, about
211 comments were made on this portal and approximately 1,219 proposals were uploaded.

Access to the electronic version of all legislative acts will be possible through I.S.
,,E-Legislatie”, which was developed in the context of action no. 7.2.3.3 of the Justice Sector
Reform Strategy Action Plan 2011-2016 [13]. According to the information provided during
the interviews, the purpose of this system is to implement a communication platform for all
parties involved in the legislative drafting process.

The Information System for the management of petitions addressed to the Parliament of the
Republic of Moldova ,,e-Petitii” was developed in the context of the ,,Strategic Development
Plan of the Integrated Information Space of the Parliament of the Republic of Moldova for the
period 2011-2015” [16]. The main objective of this IT system is to automate the processes of
managing, monitoring and following up petitions to Parliament. S.1I.,,E-Petition” was developed
on the basis of existing legislation. However, the CNPDCP considers that the evaluation and
upgrading of these acts should be considered, specifically on the basis of the relevant CoE
standards in the field of legislation ratified by the Republic of Moldova. The terms of reference
for the development of this S.I. must be reviewed, taking into account a number of legislative
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initiatives adopted, including the CoE Law on the Protection of Personal Data, Technological
Changes and Legal Instruments ratified by the Republic of Moldova. It is recommended to
consider the elaboration of a concept regarding the development and implementation of this
IT system, which would detail all the technical, organizational and legal aspects.

Petitions can be submitted online on the official portals of many public administration
authorities. However, in practice, not all authorities accept petitions that are not electronically
signed.

The official portal of the Parliament (parlament.md) was developed in accordance with the
Priority Direction no. 6 - Parliament Internet Portal included in the Strategic Development
Plan of the Integrated Information Space of the Parliament of the Republic of Moldova by
Decision no. 13 of 27.07.2011 of the Permanent Bureau of the Parliament. It was developed
taking into account a series of legal initiatives, legislative changes, etc.

The portals of the central public administration authorities were developed according to
a template. The administration of these portals is regulated by Decision no. 188 of 3.4.2012
of the Government. The terms and conditions of use of these portals are neither regulated
nor published on these portals.

However, most local public administrations have developed their own official pages and
there are no legal tools to regulate the development of local public authority portals. The
rules governing the publication of content on these portals are recommended to be revised.

In 2014, a Citizens’ Guide was published that includes references to recognized and
promoted platforms on transparency in decision-making in local public administrations
(e.g. descentralizare.gov.md, servicii.gov.md, actelocale.md, particip.gov.md). It is necessary
to approach the publication of the content on these portals and it is recommended to develop
terms and conditions for the use of this content.

In 2015, a number of mayors participated in various events organized in Moldova and
abroad to learn about e-Government solutions and agreed to collaborate in these areas. It
is recommended that further thematic events be organized to encourage the use of locally
available ICT tools.

There was no information to suggest that the freedom to participate in global public
policy debates is limited. However, it is recommended that an assessment be considered to
identify requirements and measures to encourage the online participation of individuals,
including children.

The freedom to participate in the examination of decision-making processes by children
is another issue that requires special attention. Although this is reflected in the “Education
2020” Strategy, further analysis, development and promotion at national level are required.

In December 2015, the central and local public administration organized an event to
address the issues related to decentralization as a way to modernize the Republic of Moldova
in order to encourage the widespread use of public electronic services at the local level.

Itis recommended that steps be taken to ensure that the electronic voting system is secure,
reliable, efficient, technically robust, open to independent verification and easily accessible
to voters as Internet users, in accordance with CoE standards, including Recommendation
Rec (2004) 11 [23] of the Committee of Ministers to Member States ,,on legal, operational
and technical standards for electronic voting”.

The CoE Member States have a duty to respect, protect and ensure the exercise of the
rights and freedoms contained in the instruments ratified by them. The Republic of Moldova
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has ratified the main set of CoE conventions on Internet-related issues. The convention
that directly addresses the issues associated with the Internet is the Budapest Convention.
Many other recommended legal instruments address broader issues of Internet Governance,
including human rights. For example, the CoE Committee of Ministers’ Declaration on the
Principles of Internet Governance states that ,,fundamental rights and freedoms are equally
valid for the online and offline environment”. This statement was reiterated by the UN
Human Rights Council in its 2012 Resolution on ,,Promoting, Protecting and Exercising
Human Rights on the Internet”.

The central public authorities of the Republic of Moldova have shown a strong political
will to develop and promote the Information Society for the benefit of citizens and businesses,
especially by ensuring the extensive availability of ICT and better quality of services at
reasonable prices, while also ensuring respect for human rights and fundamental freedoms.
The adoption of a series of policy documents by the Parliament and the Government reiterates
these commitments. It is also committed to harmonizing its legislation with CoE, EU and
international instruments and to addressing ever-evolving challenges and shortcomings. So
far, some of the priority areas for legislative regulations have been privacy, data protection in
general, including in the field of electronic communications, intellectual property, cybercrime,
information security, non-discrimination, certain rights of children and young people, etc.

However, the implementation of the legal framework and policy initiatives has been
a concern, given, for example, budgetary constraints, lack of experience in certain areas.
Outlining the legal framework to adapt to the rapidly evolving Internet is also at an early
stage and certain legal instruments should be adapted. For the implementation of innovative
projects, new rules need to be developed. It is recommended that appropriate measures
be taken to prevent, investigate, punish and compensate for violations through effective
legislation and measures, taking into account, in particular, the fact that Moldova has positive
obligations to protect the fundamental rights and freedoms of people on the Internet.

In addition, efforts will be made by public authorities to promote the Internet as a national
public value - an essential and modern tool for the country’s development, especially in
times of pandemics - as a way to avoid the harmful consequences of COVID-19.

The Government will consider setting up a well-functioning human rights platform
on the Internet aimed at establishing ongoing dialogues between public authorities, in
particular law enforcement agencies, the private sector and civil society.

Taking into account the findings and conclusions of the current legal instruments ratified
by the Republic of Moldova, namely Convention 108, Budapest Convention, Lanzarote
Convention, ECHR Convention, other CoE recommendations adopted in the field of
Internet Governance, considering the current CoE body of policies in support of human
rights and democracy, in which it highlighted its vision on the Internet centered on people
and human rights, which enabled Internet users to exercise their rights and freedoms on
the Internet, in the light of ECHR case law, it is recommended that our republic intensify
its efforts to guarantee the protection of human rights and fundamental freedoms on the
Internet. The following recommendations could be considered:

1. It is recommended that current policy documents be supplemented with objectives to
ensure the association, meeting and participation of Internet users.

2. Development and implementation of national policy documents on e-democracy
based on CoE standards in the field.
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3. ICT tools developed and implemented in the context of e-Transformation policy
documents should be implemented by local government.

4. The principles of universal drafting should be detailed in current policy documents,
including e-Transformation and the modernization of public services, as well as other
relevant documents on the development of the information society.

5. The legislation governing the association, assembly and participation of persons,
including children, should be harmonized with CoE standards.

6. The national legal and regulatory framework governing access to electronic services
and digital content is recommended to be aligned with the CoE’s legal instruments.

7. Legislative proposals governing access to the Internet and respect for human rights
and fundamental freedoms online are recommended to be subject to public debate and
adopted in accordance with a regular, public, informed and transparent legislative process.

8. To design and promote platforms (local and national) so as to encourage the association,
meeting and participation on the Internet of Internet users, including children and people
with disabilities.

9. To analyze the current situation and develop programs to promote and stimulate the
participation of people, including children, on the Internet. To develop legal, operational
and technical measures for the implementation of the electronic voting system; to develop
and implement guidelines on the adoption of the electronic voting system, the design and
conduct of voter awareness and education events, taking into account collaboration with
internal observers to monitor elections in the electronic environment.

10. Analysis of the official and informal literature (blogs and web pages) to examine the
concept of digital citizenship.

11. Proactive measures to increase civil society’s access to decision-making and
participation in high-level decision-making processes, including in the review of new
legislation and treaties, especially for grassroots movements and associations.

12. Positive measures to protect and facilitate the right to peaceful assembly online.

13. Positive measures to protect and facilitate the right to freedom of association,
including by reducing the supervisory burden for smaller associations, providing incentives
for associations, setting up ,,one-stop shops” and providing diplomatic assistance abroad to
those in the civil society sector.

14. Develop ICT tools to ensure the meeting and association of people, including those
with special needs such as people with disabilities.

Generalizing the above, the most important conclusion is required - the need to conduct
fundamental studies on the field of human rights protection in the digital space in the Republic
of Moldova. We find the delineation of a new direction of research and doctrinal approaches.

At the same time, it is interesting to observe how the Republic of Moldova has understood
and applied the standards of human rights protection in the digital space — an area that
requires increased attention from both doctrinaires and the national legislator.
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CONCEPTUAL ASPECTS REGARDING THE DOMICILE
AND RESIDENCE OF THE INDIVIDUAL (Part II)

Renat CURCHIN, PhD student, Moldova State University

Summary

The concept of domicile is to be researched in terms of both national and international
regulations, because this term does not have the same meaning, or the scope of the term is much
wider and should not be identified with the notion of ,,domicile” in the sense of the right to own
a dwelling. The importance of establishing the domicile or temporary residence is determined by
the legal effects it produces from the point of view of constitutional, civil, criminal, family law, etc.
This study, divided into two parts, is an attempt to define the basic terms, identify situations for
establishing the domicile in the case of minors, protected persons, rules and exceptions regulated
both nationally and internationally.

Keywords: domicile, residence, temporary, home, space.
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Introduction. In the first part of this study, we defined the terms ,,domicile” and
,»residence” in terms of national regulations, we also analyzed doctrinal opinions, and
in the present part, we aim to identify ways to register the domicile according to legal
provisions, as well as the conditions for registration and evidence of the residence or
domicile of foreigners found on the territory of the Republic of Moldova.

Purpose of the study. As a continuation of the ideas presented in the first part of the
study, establishing the extent of the legal effects of domicile and temporary residence, as
well as identifying the procedures for registration of the inhabitants of the Republic of
Moldova determines the purpose of this study.

Methods and materials applied. In order to achieve the proposed goal and the direct
implementation of the study, we used the method of deduction, synthesis, analysis, the
systemic and comparative method by consulting the national legislation, as well as the
relevant international framework, the legislation of other states.

Results and discussions. According to pt. 91 of the Regulation on Issuing Identity
Documents and the Registration of the Inhabitants of the Republic of Moldova (hereinafter
- Regulation), ,,evidence of residents is kept by their registration at the domicile and/or
the temporary residence in public or private property, or in other habitable dwellings
regulated by the legislation in force” [19]. In the same vein, the Regulation imposes a
restriction; persons can have only one domicile and/or one temporary residence at a time.
If they have several dwellings, they may register their domicile or temporary residence in
any of them.

The legislator regulated the way of establishing the temporary residence, without changing
the person’s domicile, so that the registration of the person in temporary residence does not
entail the obligatory deregistration from the domicile records [19, pt. 100].

Depending on the person’s connection with the state of the Republic of Moldova, the
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competent authorities for registration at the domicile or in temporary residence and
deregistration from the records are determined, as follows:

- for the citizens of the Republic of Moldova - the services for issuing identity documents
(Public Services Agency) [2];

- for foreign citizens - the Bureau for Migration and Asylum of the Ministry of Internal
Affairs of the Republic of Moldova [3].

The application for the registration of the domicile or temporary residence shall be
accompanied by the following documents, in the original:

1) identity card for internal use;

2) the document certifying the right of ownership or use over the dwelling;

In cases where the right holder submits in writing a declaration confirming that his
property right over the dwelling is registered in the Real Estate Register, the submission
of documents certifying this right is not mandatory, if the competent authority can verify,
through automated information resources of the real estate cadastre the veracity of the
declared data.

3) proof of payment of taxes and fees established for registration or deregistration. If the
payment of taxes and fees has been made by electronic payment instruments, the proof of payment
shall be verified through the institutional information systems by the responsible person within
the competent authority, without requiring proof of payment on paper [19, pt. 102].

In accordance with pt. 103 of the Regulation [19], in the case of registration of the person
at the domicile or in temporary residence in the private property dwelling over which he/she
does not have the right of ownership and does not have a document certifying the right of use
(such as, a lease, loan agreement), in addition shall be submitted in writing, as appropriate:

1) the declaration of receipt in the living space by the owner or co-owners of the dwelling
- natural person, which can also be drawn up at a notary:

2) the request for reception in the living space by the owner or co-owners of the dwelling
- legal person.

The normative framework of the Republic of Moldova regulates the situation in which the
owner of the dwelling is a legal person, so in addition to the documents specified above, the
applicant additionally submits the extract from the State Register of Law Units to establish
the administrator of that legal entity. Although it is expressly provided that the submission of
this extract is not mandatory, if the competent authority can verify this information through
the State Register of Law Units, in reality, this extract is most often requested.

The Regulation mentions the possibility of registering the domicile or temporary
residence of the tenant’s family members, under the conditions of a lease contract, concluded
according to legal provisions, unless the lease contract provides otherwise. In this case, the
declaration of receipt in the living space is submitted by the tenant and the adult members
of his family, who are already registered at the domicile or in temporary residence at the
respective address [19, pt. 103].

The situation of the persons who have concluded contracts for renting the dwellings,
under the conditions of the legal provisions regarding the dwellings, is provided in pt. 103!
of the Regulation. Thus, in the public property subject to privatization, transmitted for use
until November 29, 2015 under the lease concluded under the legal provisions on housing,
in force at the date of conclusion of this contract, the persons included in the distribution
voucher or in another act of legal distribution of the respective dwelling and their family
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members are registered at the domicile or in temporary residence. In the case of registration
of persons included in the distribution voucher, the declaration of receipt in the dwelling
space by the persons, who are already registered at home or at the temporary residence at
the respective address, is not submitted [19, pt. 103].

For the registration at the domicile or in temporary residence of the family members of
the persons included in the distribution voucher or in another act of legal distribution of
the dwelling, additional documents are required, namely, the declaration of reception in the
living space by the persons already registered at the domicile or in temporary residence at
that address.

The use of the share dwelling property, which has several main entrances to which separate
addresses have been assigned, requires the presentation of the declaration of receipt in the
living space for registration at the domicile or in temporary residence. This declaration is
required only from the owner or co-owners of the share in whose use the entry is.

The application for registration at the domicile or in temporary residence is submitted in
person. If the change of domicile or temporary residence does not condition the change of
identity document, the submission of the application by other persons is allowed, and the
regulated situations are mainly related to the minors, namely:

- in the case of a minor, including the one on whom guardianship or trusteeship is
established, as well as in the case of the person subject to the measure of judicial protection
in the form of guardianship, the appropriate legal representative (parent, guardian, curator)
acts as applicant;

- in the case of the child separated from the parents over whom guardianship or
trusteeship is not established, the application is submitted by the guardianship authority;

- in the case of the child separated from the parents on whom guardianship or trusteeship
is not instituted or revoked under the legal provisions and who is placed in the foster family
or residential placement service or in the institution of public social assistance, education,
treatment, or in another similar institution, the application shall be submitted by the
administration of that institution;

- by the representative empowered by power of attorney authenticated by a notary or by
other persons empowered by law;

- in the case of a person with mental illness or physical, mental or psychological
deficiencies, in maintenance in the treatment or social institution on which the protection
measure is not established in any form, the application is submitted by the administration
of the respective institution [16] .

The declaration of reception in the living space, the declaration of the owner or co-owners
of the dwelling, by which they declare that they are right holders of the dwelling, shall be
submitted in writing in person or by the authorized representative by power of attorney
authenticated by notary or other persons authorized by law to the person empowered
with functions of registration of persons at the domicile or in temporary residence or is
authenticated by a notary or other persons empowered by law.

Pt. 106 of the Regulation expressly stipulates the documents attesting the right of
ownership or use over the dwelling [19]:

o the document of ownership over the dwelling, concluded under conditions of validity
provided by the legislation in force and registered with the cadastral body. If the owner of
the dwelling, due to certain circumstances, cannot submit the respective document, he/she
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is entitled to submit the extract from the Real Estate Register issued by the cadastral body;,
which is valid for a period of 2 months from the date of issuance;

o the public property distribution voucher, subject to privatization under the legal
provisions, issued by the local public administration authority (mayor’s office) after
November 29, 2015, or, as the case may be, reconfirmed by the local public administration
authority (mayor’s office) if it was issued until November 29, 2015;

« the lease contract, concluded under the conditions of chapter VIII of Law no. 75 of April
30, 2015 on housing, between the beneficiary of the place in the dormitory and the landlord.
In the case of accommodation of students in dormitories subordinated to state educational
institutions - a copy of the decision of the educational institution in whose management the
dormitory is and the order regarding the distribution of the living space [17];

« the lease or sublease contract, concluded under the conditions of chapter VIII of Law
no. 75 of April 30, 2015 on housing [17, pt. 33];

« the final court decision on the recognition of the right to use the dwelling;

« the extract from the Register of records of the households of the population from the
respective locality attesting the registration of the dwelling and the record of the members
of the household [14];

o the request of the administration of the social assistance institution, the specialized
medical-sanitary institution, the foster family or residential placement service, the
penitentiary institution, the military unit, the educational institution, including the one
subordinated to the Ministry of Internal Affairs or the Ministry of Defense, placement
centers, as well as other specialized institutions that dispose of habitable rooms, if for the
accommodation of persons it is not mandatory to conclude the lease contract [19, pt. 106].

Until the modification of the legal framework regarding the issuance of identity documents
and the records of the inhabitants of the Republic of Moldova, the previous provisions limited
the right of citizens to free movement by imposing restrictive norms. Thus, the Constitutional
Court, in Decision no. 16 of 19.05.1997, found the unconstitutionality of the provisions of
point 10 paragraph 2 of the Regulation on the manner of completion and issuance of identity
documents of the National Passport System, so that the phrase ,,Citizens are required to obtain the
registration of establishing the domicile within 3 days upon the moment of arrival” contravenes
the right to free movement, enshrined in art. 27 of the Constitution. The Court noted that the
existence of the institution ,,residence visa” in the legislation of the Republic of Moldova and
its use in social relations contradicts the norms and constitutional principles, constituting an
obstacle in exercising the right of the citizens of the Republic of Moldova to free movement [15].

The principle of registration of the citizens residing in the Republic by granting the
residence visa by the internal affairs bodies from the locality of residence, determined in
pt. 10 par. (1) of the Regulation, is unconstitutional and contradicts the stated right. The
Court mentioned that, identity documents in the national passport system, based on art. 1
of Law no. 273-XIII of November 9, 1994 on identity documents in the national passport
system, are all types of passports, identity cards and residence permits. Identity documents,
according to Law no. 273-XIII (for passports - art. 2 para. (5), identity cards, residence
permit - art. 3 para. (4) and (10), do not contain data on ,,residence visa” or ,,domicile visa”
The phrase ,,the number and date of issuing the residence permit” (art. 3 par. (4) letter r)
is provided exclusively for identity cards and residence permits. The Constitutional Court
does not dispute the need for registration and evidence of the population in the state, and
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at the same time, it mentions that their forms and methods must not contradict Article
27 paragraph (2) of the Constitution, which stipulates: ,,Every citizen of the Republic of
Moldova is guaranteed the right to establish the domicile or residence in any locality in the
country, to leave, emigrate and return to the country” [15].

The term ,,domicile” is contained in the text of several normative acts, so that the Family
Code [10] also mentions domicile when it refers to the situations of establishing the domicile
of the spouses (art. 16 - Spouses determine their domicile freely and independently),
dissolution of marriage (art. 36 determines which body is competent to resolve the request
for dissolution of marriage - the civil status body in whose territorial area is the domicile
of one of the spouses, art. 37 in conjunction with art. 39 of the Civil Procedure Code [8]
- establish the competent court to which the parties may apply for the dissolution of the
marriage), the child’s right to communicate with the parents and other relatives (art. 52 -
especially regarding situations in which the parents have separate/different domiciles) [8],
the domicile of the minor child (art. 63) [8], etc.

When establishing the domicile of the minor child, in case the parents live separately, we
witness some scenarios regulated by the Family Code, and namely:

a) in the case of agreement between the parents, the domicile of the child, who has not
reached the age of 14, is determined by them;

b) if the minor has reached the age of 14, he/she has the right to choose which of the
parents he / she wants to live with. If he/she refuses to choose which parent he wants to live
with, the child’s domicile is established by the parents’ consent;

c) the court will decide on the domicile of the minor, in case the parents’ agreement
regarding the establishment of the child’s domicile is missing, and the child who has reached
the age of 14 refuses to choose which parent he wants to live with [10, art.63].

The domicile is also regulated from the point of view of the Code of Criminal Procedure
(hereinafter - CCP of the Republic of Moldova), and in accordance with pt. 11) art. 6 of
the CCP of the Republic of Moldova [28] ,,domicile means the dwelling or construction
intended for permanent or temporary accommodation of one or more persons (house,
apartment, villa, hotel room, cabin on a sea or river vessel), as well as the spaces directly
attached to them, constituting an indivisible part (veranda, terrace, loft, balcony, cellar,
another place of common use); it also means any private land, car, private sea and river
vessel, office”[9].

The authors Chernomorets S. and Faigher A. mention that the rooms of boarding schools
or dormitories for pupils or students are considered domicile within the meaning of criminal
law due to the fact that these persons are accommodated there on the basis of their consent
and have the right to undisturbed living or to prohibit the access of other persons [6, p.195].

The residence, unlike the domicile, has a temporary character. Otherwise, in terms of
functional destination, the residence is no different from the domicile.

As we mentioned before, the term ,,domicile” does not only imply just the quality of real
estate that a good can own, if we refer to the classification that we find in art. 459 of the Civil
Code of the Republic of Moldova (hereinafter - CC of the Republic of Moldova) [7], but
the idea that the domicile is the place where a person conducts his personal life should be
taken into account. At the same time, it is not the action on the goods or even on the victim’s
person that harms the legal object protected by the criminal law, but the very unwanted
presence of the perpetrator in the place that constitutes the victim’s domicile.
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The interpretation of the term of domicile, especially in the classification of crimes,
determined in 2019, the notification of the Constitutional Court of the Republic of Moldova
regarding the lifting of the exception of unconstitutionality of some of the provisions of
article 179 par. (1) of the Criminal Code and Article 6 pt. 11) of the Code of Criminal
Procedure [9], namely, the identification of the domicile as ,,any private land”. The request
was declared inadmissible for the following reasons: the Constitutional Court found
that, being defined in Article 6 pt. 11) of the Code of Criminal Procedure, the notion of
,»-domicile” is sufficiently accessible, clear and predictable. The Court notes that this notion
has an autonomous criminal meaning and does not depend on the definition of the notion
of ,,domicile” in other branches of law. The definition of ,,domicile” in the autonomous
criminal sense has no defects of unconstitutionality [13].

We consider that «domicile» refers to the place where a person lives permanently, i.e. the
place where the person usually lives exclusively.

The interpretation of the term ,,domicile” in the sense of the European Convention on
Human Rights (hereinafter - ECHR) differs from the meanings it has in the domestic law
systems of the signatory states. Thus, the authors Carnat T. and Cobasenco I, mention that,
with the aim of granting maximum protection to the beneficiaries of this right, the European
Court of Human Rights (hereinafter - the Court) attributes to the notion of ,,domicile” an
autonomous connotation within the meaning of the Convention, so that the ,,domicile”
refers not only to the legally occupied or acquired space, but also to any other living space,
if there are sufficient and continuous connections [5, p. 16].

The content of the concept of ,,domicile” within the meaning of Article 8 of the ECHR
has been clarified in Gillow vs. The United Kingdom case [4]. In this case, the applicants
had not occupied the house they had built in Guernsey for almost nineteen years, but they
kept in touch with it. The Strasbourg judges noted that the applicants - who had come to
settle at home - had never chosen a ,,house” elsewhere and had apparently always intended
to return. Therefore, they had kept enough connections with the house, for this house to be
understood within the meaning of art. 8 of the Convention [12]. Since that judgment, the
Strasbourg Judges have given the word ‘domicile’ a broad interpretation in case-law.

With the signing of the Association Agreement between the Republic of Moldova and
the European Union [1], the right to free movement is guaranteed, the visa regime being
liberalized by the European Union for the citizens of the Republic of Moldova. The agreement
initially provided that ,, The Parties shall endeavor to increase the mobility of citizens and
shall take progressive steps towards achieving, in due course, the common objective of
a visa-free travel regime, provided that the necessary conditions are met to ensure well-
managed and well-conducted mobility in the conditions of security provided for in the Visa
Liberalization Action Plan”

According to Regulation no. 539/2001CE on the abolition of the visa requirement for
short trips for Moldovan citizens holding a biometric passport in the Schengen area, the
concept of free movement takes on a wider applicability [18].

In the opinion of the author Schiopu C., the freedom of the citizen to move within the
state does not require approval, authorization or submission of a declaration. If the person
does not have an identity document (identity card), he/she does not break the law. At the
same time, the author considers that the possession of an identity document would facilitate
the performance of mandatory identification procedures of the person, such as: criminal
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investigation; committing a contravention; concluding a contract; committing other
disciplinary offenses; employment, etc. [21, p.90].

It is important to mention that the analyzed right is not an absolute one, which means
that it can be limited in the presence of certain conditions. According to Article 2 paragraph
(3) of Protocol No. 4 to the ECHR ,,the exercise of the right to free movement may not be
subject to restrictions other than those provided by law; it institutes necessary measures in a
democratic society for national security, public safety, maintaining public order, preventing
criminal acts, protecting health or morals, or protecting the rights and freedoms of others”
[12]. According to art. 54 of the Constitution, ,,the exercise of certain rights or freedoms may
be restricted only by law and if necessary, as the case may be, for: the defense of national
security, order, public health or morality, the rights and freedoms of citizens; the conduct of a
criminal investigation; prevention of the consequences of a natural disaster or damage” [11].
Typical examples of restrictions that may be imposed are: military service, ban on access to or
settlement in military and security areas, serving a sentence of imprisonment, etc.

We agree with the authors Chernomorets S. and Faigher A., who claim that the domicile
is one of the few places, where the person has the opportunity to enjoy privacy, to rest after
a day of work, to keep their personal belongings and, not lastly, to feel safe. The above-
mentioned authors point out that a considerable part of a person’s intimate, family and
private life takes place precisely in his/her home and any undesirable intrusion into the
home space encounters a vehement reaction [6, p. 195].

According to the different circumstances of an individuals life, the common law
distinguishes and recognizes three types of domicile: the one of origin, the propositus one
chosen freely and, finally, the domicile on which certain persons ,,depend” (minors, persons
under protection) [20, p.82].

Conclusions. Following the analysis, we can state with certainty that the domicile or
temporary residence makes it possible:

- to set the place where the civil rights of the person are exercised;

- to locate a person geographically, which makes it possible to know the competent
administrative or judicial authorities.
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Summary

The administrative act represents one of the forms through which the public authority
accomplishes its mission, being the most important of these from a legal point of view. The
Administrative Code introduces new concepts and regulates the administrative activity that
represents all individual and normative administrative acts, administrative contracts, real acts
and administrative operations performed by public authorities in public power, thus making it
possible to organize law enforcement and direct law enforcement.
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Introduction. The analysis of the administrative act is necessary, in the conditions
of the modifications operated in this domain and its codification. In the first part of this
study ,,General considerations. Part I, the administrative act was defined, the categories
of administrative acts were identified, being considered necessary to establish the
characteristics and content of the administrative act. In the following, we aim to analyze the
other characteristics of the administrative act, as well as to highlight the basic features of the
administrative contract, as a separate category within the administrative acts.

Purpose of the study. It follows from the need to identify and analyze the characteristics
of the administrative act, to establish the content and the scope of the administrative contract.

Materials used and methods applied. The methodology of scientific research is focused
on studying the doctrine, the legislation in force, as well as the previous regulations in the
field of administrative act. The following methods served as methods of scientific research:
systematic, logical, comparative, as well as analysis and synthesis.

Results obtained and discussions. As mentioned in the first part of the study, the
characteristic features of the administrative act, based on the regulations of the Administrative
Code, but also analyzing the literature in the field, are the following:

a) the administrative act is the main legal form of activity of the public administration;

b) the administrative act represents a manifestation of express will, with external effect,
unilateral and subject to a regime of public power;

c) the regime of public power does not exclude the exercise of a control of legality by
the courts;

d) the administrative act produces legal effects, which may consist in giving rise to,
modifying or extinguishing rights and obligations [7, p.116].

The administrative act represents a manifestation of express will, with external effect,
unilateral and subject to a regime of public power. An administrative act represents the
expression of the express will of the public authorities, or, it cannot include a request, a
finding, an opinion or the expression of a feeling, but only a will. The express character of the
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manifestation of will is determined by the regime of public power in which the administrative
acts are issued. The legal will is expressly and unequivocally expressed in order to bring
about a change in the existing legal reality [2, p. 9]. The unilateral character represents that
quality of the administrative act according to which it is issued without the participation or
consent of the subjects of law for which it is intended or regarding which it generates rights
and obligations. Situations in which administrative acts issued with the participation of
several persons (collegiate structures) or those in the issuance of which several legal persons
participate, generally two or more administrative authorities or administrative authorities
and other non-state structures, raise the issue of unilateral character of the manifestation
of legal will. However, what gives this character to the administrative act is not the number
of people involved in its issuance. The act is unilateral not because it is the work of a single
person or of a single body, but because it gives rise to a single legal will. In the case of the
collegiate body, the majority required by law for the issuance of the act is only a procedural
form necessary for the issuance of the act. We agree with the opinion of the author Ghencea
E, who explains that the wills of the subjects participating in the vote are not legal wills,
but procedural modalities that compete to express in legal conditions a single legal will that
belongs only to the issuing body [6, p. 3].

The Administrative Code, in Article 6, defining the administrative procedure, also identifies
a legal character specific to the administrative act, namely - the external effect [5]. A condition
for an act to be administrative is that the act aims to create external legal consequences. First,
it means that these consequences are the direct result of the measure. For example, a grant or
a refusal to grant permission to build a building has direct legal consequences and is therefore
an administrative act. But an inspector’s report, on which such a decision is based, is not an
administrative act, as it is not aimed at creating and does not, in fact, create immediate legal
consequences. Similarly, a direction (in the sense of indication, order) of a higher authority
over its subordinate is not in itself an administrative act, although an administrative act can
be taken on its basis.

The administrative act must, by its objective content, give rise to rights or obligations in
respect of «<administrations» (citizens) or persons outside the administrative authority issuing
it. This does not apply to service instructions (interiordienstliche Weisungen) concerning
the organization and operation of the service. We consider it opportune to highlight the
opinion of the author Autexier Ch., who analyzed the German concept of the administrative
act, the example of Germany served as basis for the codification of administrative law
in the Republic of Moldova. Therefore, the author explains that there will be an external
effect of the administrative act, if an internal measure affects a person in office, not as an
administrator, but in a personal situation, such as: appointment, transfer, dismissal of a civil
servant, admission of a student into a public school or his promotion to a higher grade,
the announcement of the result of the examination. At the same time, there is no external
effect when an administrative authority gives instructions to another authority of the same
administrative institution, nor when an authority of the state (central) administration gives
instructions to a municipal (local) authority in the context of delegated tasks [4].

This direction can acquire the character of an administrative act if, instead of being an
interdepartmental instruction, it is issued to a subordinate, who is not in his official but
personal capacity or if it does not affect the professional operating conditions, but the basic
legal relations, such as salary or dismissal.
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Moreover, the measure must affect outsiders and should not be a purely internal matter
of the departmental administration or organization. Unless the authority intends to give
external legal effect to its measure, the aspects of the purely internal department will not
turn into an administrative act, even if the measure has certain external implications.

There are also problems with the so-called organizational acts. It was considered that
the change of municipal territories, the setting of new prices for the telephone network,
as well as the closure of a school in the exercise of administrative organizational power is
an administrative measure with external legal effects, while simply transferring an officer
from a post or place to another is an internal organizational act that has certain external
implications [10, p. 35].

The regime of public power does not exclude the exercise by the courts of a control of
legality. In accordance with art. 189 of the Administrative Code «Any person who claims
the violation of his right through the administrative activity of a public authority may file
an action in administrative litigation» [5]. The courts resolve all actions in administrative
litigation, except in cases falling within the jurisdiction of the Courts of Appeal - actions in
administrative litigation against administrative acts, which are not subject to constitutional
review; Chisinau Court of Appeal - actions in administrative litigation against the decisions
of the Superior Council of Magistracy, of the Superior Council of Prosecutors, actions in
administrative litigation assigned in its competence by the Electoral Code (art. 191) [5]. At
the same time, the Administrative Code (art. 190) expressly indicates on the administrative
acts exempted from the judicial control, these being:

a) exclusively political acts of the Parliament, of the President of the Republic of Moldova
and of the Government;

b) administrative acts of a diplomatic nature related to the foreign policy of the Republic
of Moldova;

¢) military command documents [5].

By the Decision of the Superior Council of Magistracy of January 1, 2019, the Chisinau
Court gave a specialized status to the courts; the Chisinau court in the Rascani headquarters
being specialized in administrative litigation [9].

The motivation of the normative administrative act represents a general obligation
of the public authority, applicable to any administrative act, being necessary to ensure the
transparency for the recipient of the act. He/she will be able to check whether or not the act is
well-founded in his/her opinion and to comply, whether he/she considers it correct, or to sue
if he/she considers it harmful. The role of the motivation of the administrative act is, at the
same time, that of giving an effective tool in order to achieve judicial control to the contentious
administrative court, thus having the possibility to verify the factual and legal conditions that
were taken into account by the public institution that issued / adopted the act [1, p. 10].

The administrative act produces legal effects, which may consist in giving rise to, modifying
or extinguishing rights and obligations: the administrative act of individual character, as
opposed to the normative one, represents a manifestation of will that creates, modifies or
extinguishes rights and obligations for the benefit or burden of a particular person.

The law of administrative contentious (repealed) assimilated the administrative contract
with the administrative act. French literature distinguishes between the administrative act
of authority and the administrative act of management, and the administrative contract is
considered an administrative act of management [3, p. 46].
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The administrative contract regulated by art. 13 of the Administrative Code, is the contract
that can give rise to, modify or extinguish a legal relationship under public law, unless the law
provides otherwise [5]. Referring to French literature, the authors Goriuc S. and Crasnobaev
A. note the existence of an administrative contract when one of the parties is a public authority,
and the contract contains provisions derogating from the common rules of private law - the
so-called exorbitant clauses, which have the role of ensuring a superior position of public
authority. Such clauses confer on the public authorities a right of control over the performance
of the contract; confer prerogatives on these authorities to apply sanctions in case of non-
compliance with the contract; admit to the public contracting authority the possibility to
unilaterally modify or terminate the contract, when the public interest so requires, while, at
the same time, the other party is compensated for the damages suffered, without having any
fault (ensuring the economic balance of the contract); establish the distribution of the possible
risks between the contract partners so that the public interest is not affected [7, p. 57].

In the opinion of Prof. Prisacaru Valentin, the «administrative contract» includes two
notions that have their own characteristics that distinguish them. Thus, the notion of
contract presupposes, inter alia, the equality of the parties in establishing the essential
elements of the rights and obligations assumed by each contracting party, while the notion
of administrative implies the right of command of that public administration body, from
which the act is issued, or participates in its conclusion. Thus, only with much indulgence,
we could accept the notion of administrative contract by which we understand that contract,
which is concluded by a public administration body with an individual and in which the
one, who decides the essential elements of the contract, is the public administration body;
the individual, only insofar as it voluntarily adheres to these elements, can conclude the
administrative contract, which can be concluded for a variety of aspects of the concrete
accomplishment of the tasks and attributions of the public administration ”[12, p.187].

The authors Guceac I. and Balmus V. consider that the administrative contract represents:

a) a legal instrument by which some public authorities, bodies, institutions within
the public administration exercise their attributions provided by law, together with the
administrative act;

b) an administrative act with a special legal regime, intended to satisfy a general interest,
which differs from other administrative acts in that it is a bilateral administrative legal act:

- which, although characterized by the inequality of the parties, requires their agreement
of will or the prescription of a normative act of the public authority at conclusion [8, p.4].

The administrative contract is in written form.

The administrative code expressly regulates the types of administrative contracts, which are:

- the reconciliation contract;

- the exchange contract.

In specialized literature, contracts are classified according to:

a) the legal power of the normative act that provides for the conclusion of the contract:
legislative act; normative act of the Government, normative act of the specialized bodies of
the central public administration or of other central administrative authorities; normative
act of thelocal public administration authorities, of the public authorities of national interest;

b) the object of the contract: of constitution; for work; public procurement; concession;
investment; delegation of competence; delimitation of competence; association (collaboration);
fiduciary administration; lease; mortgage;
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c) the legal status of the subjects of the contract and their number: between at least two
public authorities or public institutions; between public authorities and legal persons under
private law; between public authorities and individuals;

d) the territorial principle:

- internal: contracts, agreements, conventions;

- international: agreements, conventions, treaties;

e) the way of choosing the parties: competition (auction), request for price offers, direct
negotiations;

f) the type of public domain that is contracted: state, local;

g) duration: determined, unspecified [8, p. 9].

The administrative code defines the real acts as the acts regarding the administrative
activity of public law that do not aim at a concrete or abstract regulation, but a real result.
They are real acts, in particular, information, warnings or recommendations of public
authorities and the actions taken by them [5].

Real acts are those acts of administrative authorities, which concern factual results,
rather than legal consequences, as in the case of an administrative act. The administration
performs numerous and varied types of such acts. They can refer to the internal relations of the
administration or to its relations with the citizens. The latter are those taken into account by the
administrative law. They are also classified into explanatory documents (Wissenserkliirungen)
and documents in the form of «factual» functions (Verrichtungen) [4].

The first category includes acts such as information, warning, reporting, expert opinion,
etc., while the second category includes money payment documents, official vehicle travel,
road cleaning, construction of an administrative building, transmission of instructions,
construction and maintenance of transport routes, etc.

This classification, however, has no legal significance. The distinction between private
and public acts is of legal importance. Administrative law refers to the latter acts and they
are those acts of the administration that fall within the field of public law or implement the
functions assigned to public law.

Since real acts do not aim at legal result, they have much less legal interest. But that doesn’t
mean they don’t make sense or are irrelevant. The legality requirement is equally applicable to
other activities of the administration, and they must be in accordance with the law and, insofar
as they interfere with a person’s rights, they must also be based on certain laws.

The administrative authority is obliged to annul or eliminate the facts created by a real
illegal act and to restore the status quo ante as far as possible and reasonable.

The citizen, whose rights have been violated by a real illegal act, has the right to remove
the facts of such an act and to restore his original position by bringing an action (allgemeine
Leistungsklage) in an appropriate administrative court. In addition, he may also seek
compensation for any damage caused to him by a real illegal act [10, p. 35].

The lack of consistency in the elaboration of normative acts is permanently reflected on the
practitioner, who, lacking the legal means necessary to establish an administrative practice,
based on the above mentioned principles, will not be able to evolve in his profession. [13, p. 32]

To the extent that the provisions of the Administrative Code do not contain mandatory
regulations, the provisions on individual administrative acts shall apply accordingly to
the real acts, unless this is excluded on the basis of the differences between the individual
administrative act and the real act [5].
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Returning to the classification of administrative acts into: administrative act of
management and administrative act of authority, Prof. Mircea Preda explains the criteria by
which these two types of acts differ, so that the administrative act of authority is unilateral,
being issued by an administrative body, while the administrative act of management is a
bilateral act, concluded between two parties by their free will;

- the administrative acts of management include rights and obligations for both parties
in opposition to the acts of authority of the administration that give rise to, modify or
extinguish a legal relationship or establish or modify rights for individuals;

- the criminal clause and the compensations provided in the administrative acts of
management determine their execution, while the execution of the administrative acts of
authority is ensured with the help of the legal sanctions provided by law;

- administrative acts of authority may be amended or revoked unilaterally, while
administrative acts of management are amended or revoked under the conditions established
by the parties, requiring, in principle, their consent [11, p. 196-197].

The distinction between an administrative and a civil contract depends on the object of
the contract. An administrative contract establishes, modifies or revokes a legal relationship
in the field of public law. While a private contract does the same in the field of private law.
Consequently, if a legal relationship established, amended or revoked by a contract can be
attributed to public law, it is an administrative or public contract. Being an act of public law,
the normative administrative act has a legal force superior to the acts specific of private law,
a characteristic that stands out through the feature of ex officio act.

In the opinion of the authors I. Guceac, V. Balmus, the essential distinction between
administrative contracts and civil contracts lies, in particular, in the privileged position of
public authorities in the case of the first type of contacts and in the equal conditions of any
natural or legal person in case of the second type of contract. At the same time, both types
of contracts are concluded on the basis of an agreement of will, generator of rights and
obligations for the contracting parties [8, p. 4].

Article 5 of the administrative code of the Republic of Moldova defines the administrative
activity and differentiates between the individual and normative act and the administrative
contract, therealactsand theadministrative operations. The assimilation of theadministrative
act with the administrative contract is no longer present, as was expressly indicated in the
Law on Administrative Litigation (repealed), so that room for interpretation is left regarding
the legal nature of the administrative contract, whether or not it is an administrative legal
act in the full sense of this term or remains to be qualified as a legal act of public, special law.

Conclusion. Administrative acts, in the wording of the new Administrative Code,
represent the main legal instrument for carrying out administrative activity and represent
a current research topic due to the innovations introduced and the fact that the application
by public authorities of legal provisions related to the administrative act will allow further
evaluation of practice in the field, identification of gaps and interpretation of terms used by
issuing public authorities.
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International standards on the right to legal aid require states to create accessible and effective
free legal aid systems. The article deals with the role of the Ministry of Justice of the Republic
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Introduction. The priority of every democratic state is not only the observance of
constitutional rights and freedoms of the individual, but also the provision of a mechanism
for their implementation. An ordinary person, as a result of ignorance of his rights or lack of
awareness of the mechanism for their implementation, often cannot exercise them, because
he does not know how he/she should act. The lack of basic legal knowledge and the high
cost of legal services create a barrier for a person to exercise and protect the constitutional
rights independently or with the help of a qualified lawyer. One of the most effective means
of realizing the rights and freedoms of the individual is the institution of legal aid, the
availability of which is ensured by the possibility of obtaining it free of charge for certain
segments of the population [3, p. 4].

The right of citizens to free legal aid was enshrined in the Constitution of the Republic of
Moldova [5] back in 1994. However, for another fourteen years, there was no mechanism for
the implementation of this right in the country. With the adoption in 2007 of the Law on State
Guaranteed Legal Aid [2], which entered into force on July 1, 2008, an appropriate regulatory
framework was formed in our country and a system for providing free legal aid was created.

The United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice
Systems [6] impose a responsibility on States to provide comprehensive legal aid systems
that are accessible, effective, sustainable and credible. In practice, states that have established
free legal aid systems use different approaches to managing them. In some countries, there
is no public body for the provision of free legal aid and this responsibility is vested in the
judiciary; others have legal aid bodies that are dependent on the government; still others
have created independent or semi-dependent legal aid bodies; while other states, which
provide free legal aid through public defenders, delegate the authority to manage legal aid
systems to the offices of the public defender [4, p. 20].

According to Art. 8 of the Law of the Republic of Moldova on State Guaranteed Legal
Aid, the state guaranteed legal aid system is managed by the Ministry of Justice, the Bar
Association and the National Council for State Guaranteed Legal Aid.
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The purpose of this article is to study and analyze the role of the Ministry of Justice
in managing this system and its compliance with international standards in this domain.

The topicality of the study is determined by the fact that the competent management
of the system of legal aid guaranteed by the state is the key to its successful functioning
and the realization of the right of the people of the Republic of Moldova to legal
protection. It should ensure equal opportunities for every citizen in resolving their
life problems by legal means and create real opportunities to prevent violations and to
protect human rights.

In the process of research, the author used logical, formal legal methods of scientific
research, as well as the method of generalization.

Presentation of the main material. The United Nations Principles and Guidelines on
Access to Legal Aid in Criminal Justice Systems require state-guaranteed legal aid bodies
to be free from undue political or judicial interference, and to be independent of the
authorities in making decisions related to the provision of legal assistance. They should
not follow instructions or be subject to control or financial pressure from any person or
body in the performance of their functions, regardless of their administrative structure.
They should possess necessary powers to provide legal assistance [6].

In the specialized literature, it is noted that the management of systems of legal aid
guaranteed by the state presupposes the presence of three levels of decision making. At the
first, the highest level, the state policy in the field of state-guaranteed legal aid is formed
and general control over its implementation is carried out. At the second level, the process
of providing legal assistance is organized, planned and regulated; activities are carried out
to ensure its availability and control over the work of legal service providers. The third
level is the activity itself related to decision-making on the provision of state-guaranteed
legal aid and its provision. The levels of management of the system of legal aid guaranteed
by the state can be differentiated or, conversely, combined [7].

The functions of the Ministry of Justice in the field of state guaranteed legal aid are
stipulated in article 9 of the Law on State Guaranteed Legal Aid (hereinafter - the Law on
Legal Aid). According to this regulation, the Ministry of Justice:

a) shapes the state policy in the field of legal assistance guaranteed by the state;

b) develops drafts of normative acts in the field of legal assistance guaranteed by the state;

c) monitors the implementation of norms in the field of state-guaranteed legal aid and
the process of assessing the quality of such aid;

d) develops and submits to the Ministry of Finance a draft budget for the provision of
state-guaranteed legal aid;

e) performs other functions defined by this law.

In addition, in accordance with part (2) of Article 7 of the Law on State Guaranteed
Legal Aid, two out of seven members of the National Council for State Guaranteed Legal
Aid are appointed by the Ministry of Justice, and in accordance with parts (7) and (8) of
the same article The Regulation on the National Council for State-Guaranteed Legal Aid
is approved by the Ministry of Justice, which, moreover, is responsible for the material and
technical equipment of the National Council at the expense of the state budget, as well as
from other sources not prohibited by law. The Ministry of Justice, on the basis of part (8)
of Article 14 of the Law, also approves the maximum number of personnel in the territorial
offices of the National Council. Article 23 of the Law on Legal Aid gives the Minister of
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Justice the right to demand the convocation of an extraordinary meeting of the National
Council on an equal basis with its chairman and at least three members.

It should be noted that the above-described powers of the Ministry of Justice to manage
the system of legal aid guaranteed by the state are consistent with its functions established
by the regulation on its organization and functioning [1].

The two other state-guaranteed legal aid system governing bodies provided by the Law
on Legal Aid, the Bar Association and the National Council for State-Guaranteed Legal
Aid operate at the second level - the level of organization of the legal aid process. At the
third level are the territorial offices of the National Council, which carry out direct activities
related to the provision of legal assistance to specific individuals.

At the same time, the levels of management of legal aid guaranteed by the state are
differentiated from each other. This allows to effectively organize the work on the provision
of legal services and reduce the risk of making decisions that will proceed from the interests
of the providers of legal aid, and not its recipients; guarantees the independence of legal aid
providers and excludes the adoption of politically biased decisions related to the provision
or refusal to provide legal aid.

With any degree of separation of control levels, it is important to organize feedback - the
transfer of information from a lower level to a higher one [7].

To this end, the Law on State-Guaranteed Legal Aid, in Article 12, assigned to the
National Council a number of duties that are very important for ensuring the activities of
the Ministry of Justice in managing the system and are related to:

- submitting to the Ministry of Justice, as well as to the Government and the Parliament,
an annual report on the activities in the system of providing legal aid guaranteed by the state;

- providing the Ministry of Justice with quarterly reports on the use of funds allocated for
the provision of state-guaranteed legal aid;

- providing the Ministry of Justice with proposals on the costs of providing state-
guaranteed legal aid for inclusion in the state budget.

The information received is taken into account by the Ministry of Justice in the overall
planning and management of the state guaranteed legal aid system. It helps to eliminate
existing gaps and to disseminate good practices.

Conclusion. Thus, the Ministry of Justice is at the first, highest decision-making level in
the system of legal aid guaranteed by the state, also called the political level. Here, decisions
are made about whom, in what cases and in what amount legal assistance can be provided
to; general control of the system’s functioning is carried out and an overall assessment of its
activities is given in terms of achieving goals and solving the tasks, as well as the efficiency
of spending the allocated funds.

At the same time, the first level of management is separated from the second and third levels,
which allows the bodies at the lowest level of decision-making to be free from unjustified political
or judicial interference, to be independent from the government in making decisions regarding
legal aid, and not to be subject to leadership, control or financial intimidation by any person or
authority in the performance of its functions, regardless of the administrative structure.

For the quality management of the state-guaranteed legal aid system, a feedback is
organized - the transfer of operational information about the state and needs of the system
from lower levels to the first, in order to respond in a timely manner and take measures to
improve the system’s performance and eliminate deficiencies.
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Established by the Law on State Guaranteed Legal Aid, the powers of the Ministry of
Justice, as a government agency involved in the management of the state guaranteed legal
aid system, is fully in line with the international standards for the management of free legal
aid systems contained in the United Nations Principles and Guidelines for Access to Legal
Aid in Criminal Justice Systems.
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