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DISCURSUL POLITOLOGIC INTERNATIONAL

RAZBOIULUI RUSO-UCRAINEAN.
CAUZELE EMERGENTEI

Svetlana CEBOTARI, doctor habilitat in stiinte politice, conferentiar universitar,
Universitatea de Stat din Moldova, Academia de Administrare Publica

Ion GUTYU, doctorand, Universitatea de Stat din Moldova

REZUMAT

Rdzboiul ruso-ucrainean nu este doar un rdzboi regional. Este razboiul care marcheazdi
o rupturd in relatiile dintre Rusia si Occident, rdzboi care va avea repercusiuni profunde atat
pentru Europa, cdt si pentru intreaga lume. Invazia Federatiei Ruse in Ucraina tinde sd devind
cel mai important conflict militar de la finalul celui de al Doilea Rizboi Mondial. Astfel, actiunile
Federatiei Ruse in Ucraina devin subiectul de discutie nu doar in cancelariile si in discursul
liderilor occidentali, dar devin subiect prezent pe masa de lucru a comunitdtii academice.

Prezentul articol are drept scop reliefarea cauzelor emergentei rdzboiului ruso-ucrainean. In
articol vor fi reliefate actiunile intreprinse de cdtre Federatia Rusd in Ucraina pe parcursul a trei
decenii.

Cuvinte-cheie: SUA, Federatia Rusd, Ucraina, UE, NATO, rdzboi, impact, cauze.

DOTL: https://doi.org/10.52327/1857-4440.2022.1(21).01
CZU: 327.5(470+477)

Introducere. Invazia Ucrainei de catre Federatia Rusd tinde sd devina cel mai important
conflict militar de la finalul celui de al Doilea Rdzboi Mondial. Rézboiul ruso-ucrainean nu
este doar un razboi regional. Este razboiul care marcheaza o ruptura in relatiile dintre Rusia si
Occident, razboi care va avea repercusiuni profunde atit pentru Europa, cat si pentru intreaga
lume. Consecintele globale ale acestui razboi vor fi considerabil mai mari decat atacurile din 11
septembrie. Pentru prima datd, un conflict militar are potentialul de a implica Rusia, NATO si
China. Rusia si statele NATO s-au pozitionat deja si reprezinta parti active in conflict, dar China
pare, deocamdatd, indecisa [11].

Ucraina este un stat est-european cu indelungi si intense conexiuni cu Rusia, dar si cu
Europa Centrala si de Est. Toponimicul ,,Ucraina” nu era denumirea unei tdri, ci a unei regiuni
sau, mai exact, astfel era ardtata pozitia ei geografica. ,Ucraina” (cuvant derivat din rusescul ,,u
kraia” sau ,okraina”) si se traduce: ,la periferie’, ,la margine” sau, pur si simplu, ,,periferie”,
radacina reprezentand-o cuvantul ,krai” - ,,margine” [8].

Ucraina si-a proclamat independenta in 1991, pe fondul procesului de disolutie a Uniunii
Sovietice. La 16 iulie 1990, noul parlament a adoptat Declaratia Suveranitatii de Stat a Ucrainei,
care stabilea principiile de autodeterminare a natiunii ucrainene, democratie, independenta
politicd si economica si prioritatea legii ucrainene pe teritoriul ucrainean in fata legii sovietice.
Tara cu 45,6 milioane de locuitori, Ucraina are cea mai mare frontierd care desparte Rusia si
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UE. P4na in 1991, Ucraina a facut parte din Uniunea Sovieticd, iar dupd prabusirea fostului
bloc sovietic a incercat, asemenea celorlalte foste republici sovietice, sa-si recapete identitatea.
Ucraina nu a reusit insa sa-si gaseasca singura drumul si a devenit rapid un ,,pion” in permanenta
disputa dintre Rusia §i Occident.

Cauzele emergentei rizboiului ruso-ucrainean. Pentru o mai buna comprehensiune
a razboiului ruso-ucrainean, apare necesitatea de a face o succinta retrospectiva a cauzelor
emergentei acestuia. Tensiunile dintre Rusia si Ucraina au o istorie care ajunge pana in Evul
Mediu, facind ca relatiile dintre cele doua state sd aibd un caracter destul de complex. Radécinile
ambelor tari sunt comune si se regdsesc in aga-numita Rusie Kieveana, motiv pentru care multi
specialisti se refera deseori la existenta ,,unui singur popor”. In realitate, cele doud natiuni au
fost secole la rdnd separate, dezvoltdndu-se doua limbi si doud culturi - inrudite si totusi diferite
una de cealaltd. In vreme ce Rusia a evoluat politic pana a ajuns un imperiu, Ucraina nu a reusit
sa puni bazele unui stat propriu. In secolul al XVII-lea, mari zone din actuala Ucraini erau
parte a Imperiului Tarist. Dupa dezintegrarea acestuia, in 1917, Ucraina a devenit pentru scurt
timp independenta, pana cand Rusia sovieticd a recucerit-o in 1920.

Colapsul Uniunii Sovietice si obtinerea independentei de catre Ucraina servesc drept motiv
al divergentilor ruso-ucrainene. La intalnirea de la Brest (Belarus), din 8 decembrie 1991, si
apoi la intalnirea de la Alma Ata, din 21 decembrie 1991, liderii Belarusului, Rusiei si Ucrainei
au dizolvat, oficial, Uniunea Sovieticd si au format Comunitatea Statelor Independente (CSI).
Din dorinta de a-si pastra influenta, Moscova pune bazele Comunititii Statelor Independente
(CSI), ca instrument de control asupra spatiului exsovietic. Moscova credea si statul vecin,
Ucraina va ramane un aliat de nadejde, inclusiv §i prin dependenta sa de gazul rusesc. Realitatea
este insd, una diferita. In vreme ce Rusia si Belarus au format o alianta stransi, Ucraina, pe
parcursul a trei decenii de independent, a avut o politicd externa euroatlantista (in dependenta
de perindarea liderilor politici la guvernare). Desi Kremlinul a fost iritat de vectorul politicii
externe al Kievului, in anii ‘90 nu s-a ajuns la un conflict. Moscova pdrea relaxatd, pentru cd
Occidentul nu intentiona sd integreze Ucraina. La inceputul anilor ‘90 Rusia insasi era slabitd
economic, fiind implicata si in razboiul din Cecenia. Prin semnarea asa-numitului ,,Acord
de prietenie dintre Ucraina si Federatia Rusa” din 1997 [15], Moscova recunostea granitele
Ucrainei, inclusiv Peninsula Crimeea, locuitd majoritar de etnici rusi.

Un alt moment, care poate fi considerat drept motiv al divergentilor dintre Federatia Rusa
si Ucraina, se refera in special la anul 2000, cand la conducerea Federatiei Ruse vine Vladimir
Putin. Astfel, in perioada primului mandat al presedintelui V. Putin s-a inregistrat prima
mare crizd diplomatica dintre Moscova si Kiev. In toamna anului 2003, Rusia incepe, in mod
surprinzator, construirea unui dig, pornind din peninsula ruseasca Taman pana in apropiere
de insula ruseasca Tuzla, din strAmtoarea Kerci. Kievul considera cd, prin constructia acestui
dig, Rusia incerca sd-si restabileascd granitele de stat. Conflictul s-a intensificat initial, dar a
fost dezamorsat dupa o intalnire a presedintilor celor doua state. Desi constructia digului a fost
opritd, prietenia bilaterala declaratd a cdpétat primele fisuri.

In contextul analizei cauzelor emergentei rizboiului ruso-ucrainean, un alt moment care
conditioneaza aparitia divergentilor intre cele doua state este cea de a patra campanie electorald
privind alegerile prezidentiale din Ucraina, din anul 2004 (31 octombrie (primul tur) si 21
noiembrie (turnul al doilea) 2004 [22]. Rusia a preferat si a acordat sprijin candidatului pro-
rus Viktor Ianukovici. ,,Revolutia portocalie” a impiedicat falsificarea alegerilor, scrutinul fiind
adjudecat de politicianul pro-occidental Viktor Tuscenko. In timpul mandatului acestuia, Rusia
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a oprit de doud ori livrarile de gaz catre Ucraina, in 2006 si 2009, inclusiv fiind intrerupt si
tranzitul citre Uniunea Europeana (Ucraina a intrerupt la data de 1 ianuarie 2009 tranzitul
,»Gazpromului” in directia UE) [21].

In analiza cauzelor divergentelor ruso-ucrainene, nu mai putin interes prezint evenimentele
care au avut loc in anul 2008 in cadrul summit-ului NATO de la Bucuresti [13]. Incercarea
ex-presedintelui american, George W. Bush de a integra Ucraina si Georgia in NATO, cét
si inaintarea unui program de pregitire pentru aderarea acestor state la NATO poate servi
drept pretext al divergentelor aparute intre Federatia Rusa si Ucraina, inclusiv Georgia. Statele
membre ale NATO au salutat aspiratiile euro-atlantice ale Ucrainei de integrare in Alianta, fiind
semnatd la data de 4 aprilie 2008 Declaratia Comund a Reuniunii Comisiei NATO-Ucraina
[3]. Presedintele V. Putin a demonstrat dezacordul fata de eventuala aderare a Ucrainei si a
Georgiei la NATO. In cadrul summit-ului NATO de la Bucuresti, celor doua state li s-a oferit
perspectiva de a fi admise in NATO, dar fira a se fixa o data concreta in acest sens. Moscova a
ardtat clar cd nu acceptd pe deplin independenta Ucrainei, iar Germania si Franta au impiedicat
planul presedintelui american G.W. Bush. In scopul realizirii obiectivului siu de aderare la
NATO, Ucraina a incercat si se apropie de Occident printr-un acord de asociere cu UE. In vara
anului 2013, cu putine luni inainte de semnarea documentului, Moscova a exercitat presiuni
economice asupra Kievului, interzicAnd importurile din Ucraina [18]. In acest context, guvernul
presedintelui de atunci, lanukovici, care isi adjudecase scrutinul din 2010, a suspendat Acordul
de Asociere cu UE, fapt care a conditionat declansarea protestelor opozitiei din Ucraina, soldate
cu fuga lui Ianukovici in Rusia, in februarie 2014.

Profitind de situatie si de vidul de putere, Moscova a ocupat peninsula Crimeea.
Astfel, ocuparea peninsulei Crimeea serveste drept punct de cotiturd in relatiile ruso-
ucrainene, fiind puse bazele razboiului. Astfel, la data de 18 martie 2014, prin aprobarea
Legii federale nr. 36 F-3, cu aprobarea a 443 voturi si 1 impotriva [14], are loc semnarea
Tratatului international intre Federatia Rusd si Republica Crimeea [16] privind acceptarea
in componenta Federatiei Ruse a Republicii Crimeea si formarea in componenta Rusiei a
unui nou subiect. Conform Tratatului care a intrat in vigoare la data de 21 martie 2014,
Crimeea este considerata drept parte componentd a Federatiei Ruse, in componenta careia
este format un nou subiect - Republica Crimeea si orasul de importanta federald Sevastopol,
iar cetatenii care locuiau la acel moment pe teritoriul noilor subiecti, au fost recunoscuti ca
cetéteni ai Federatiei Ruse, avind dreptul ca pe parcursul unei luni de la semnarea Tratatului
sd-si decidd cetatenia. Devenind subiect al Federatiei Ruse, pe teritoriul Crimeii intrd in
vigoare si legislatia Federatiei Ruse. Ca rezultat al ocupdrii peninsulei Crimeea si a orasului
Sevastopol are loc demarcarea frontierelor de stat dintre Federatia Rusa si Ucraina. Hotarul
terestru dintre Crimeea si Ucraina este declarat ca hotarul dintre Federatia Rusa si Ucraina,
iar hotarele in spatiul acvatic al Marii Negre si Marii Azov sunt supuse delimitarii conform
principiilor dreptului international. Un alt reper prin care Federatia Rusa isi justifica
actiunile sale in Ucraina este decizia privind validarea Tratatului, axatd pe rezultatele liberei
alegeri a referendumului desfasurat in Republica Autonomd Crimeea si orasul Sevastopol
la data de 16 martie 2014, ca rezultat al caruia cetatenii Crimeii au luat decizia de a se
uni Federatiei Ruse cu drepturile subiectilor Federatiei Ruse si impotriva ,,stabilirii actiunii
Constitutiei Republicii Crimeea din 1992 si a statutului Crimeii ca parte componentd a
Ucrainei. In acest context, la 17 martie 2014, presedintele V. Putin prin Decretul prezidential
nr. 147 ,,Privind recunoasterea Republicii Crimeea”[25], tindnd cont de dreptul statelor de
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a-si determina soarta, recunoaste Republica Crimeea in calitate de stat suveran - subiect de
drept international [19, p. 54-55].

In paralel, fortele paramilitare ruse au reusit mobilizarea populatiei in zona miniera din Estul
Ucrainei. Fiind conduse de rusi, regiunile Lugansk si Donbas s-au autoproclamat ,,republici
populare” [24] (ca rezultat al referendumului din data de 11 mai 2014 89,7% dintre cei care
au participat la vot au sustinut independenta regiunilor), cerand Federatiei Ruse acceptarea
acestor teritorii in componenta sa [17].

Guvernul de la Kiev a asteptat pana dupd alegerile prezidentiale din mai 2014, pentru a
porni o ampld ofensivd militard, numitd ,interventie anti-teroristd” In iunie 2014, nou-
alesul presedinte ucrainean Petro Porosenko si Vladimir Putin s-au intilnit in premiera la
evenimentele ce marcau implinirea a 70 ani de la debarcarea din Normandia, prin mijlocire
francezd si germand. Astfel a aparut atunci aga-numitul ,,Format Normandia” [20]. Prin
Rezolutia din 4 februarie 2015, Parlamentul European cheama Federatia Rusd la masa de
negocieri cu Ucraina privind solutionarea problemei Crimeii. De asemenea, tinand cont de
punctul A al Rezolutiei Parlamentului European din 4 februarie 2015 [23], Federatia Rusa
a incélcat dreptul international, inclusiv statutul ONU [2], Actul Final de la Helsinki [5] si
Tratatul din 1997 incheiat cu Ucraina cu privire la statutul si conditiile privind flota in Marea
Neagra [9].. La data de 27 martie 2014 Adunarea Generala a ONU a adoptat rezolutia 68/262
privind ,,integritatea teritoriald a Ucrainei prin care neaga validitatea referendumului organizat
in republica autonoma Crimeea si orasul Sevastopol [7].

Atitudinea fata de actiunile Federatiei Ruse in Crimeea si orasul Sevastopol a fost manifestatd
si de catre Comitetul pentru Drepturile Omului al ONU care a adoptat o rezolutie prin care
condamna ,,ocuparea temporard” a Crimeii de citre Rusia. De asemenea, ONU a reiterat faptul cd
teritoriul Peninsulei Crimeea apartine Ucrainei. Pentru prima oara cand intr-un document oficial
al Natiunilor Unite se stipuleaza clar ci Peninsula Crimeea este un ,teritoriu ocupat temporar’.
In plus, rezolutia cere Rusiei si inceteze abuzurile impotriva locuitorilor Crimeii, eliberarea
ucrainenilor inchisi ilegal si permiterea observatorilor internationali si monitorizeze situatia. 73
de tari au votat pentru adoptarea documentului, 76 s-au abtinut, iar 23 au votat impotriva, printre
care Rusia, Siria, Coreea de Nord si Venezuela. Printre tarile care s-au opus rezolutiei s-au numadrat
China, Iran, India, Siria, Africa de Sud, Serbia §i Coreea de Nord. Multe téri latino-americane si
africane s-au abtinut. Peninsula Crimeea a facut parte din teritoriul rus, dar a fost cedatd in 1954
Ucrainei, la acea vreme republicd in componenta Uniunii Sovietice. Regiunea a péstrat in tot acest
timp relatii stranse cu Rusia, gratie numarului mare de etnici rusi care locuiesc aici, aproximativ
70% din populatie. In ciuda acestor circumstante istorice folosite de Rusia pentru a justifica
anexarea, comunitatea internationald spune ca un astfel de act este ilegal si considera in continuare
cd peninsula este teritoriu ucrainean. Anexarea Crimeii de catre Rusia a incilcat numeroase
angajamente internationale, inclusiv prevederi ale cartei ONU, Actul final al OSCE de la Helsinki
si Tratatul din 1997 incheiat cu Ucraina cu privire la statutul si conditiile privind flota in Marea
Neagrd [9]. De asemenea, la 15 noiembrie 2016, la New-York, 193 de state membre ale ONU
au participat la votul privind rezolutia privind Crimeea. 73 de state au semnat rezolutia, 23 si-au
exprimat impotriva , 76 s-au abtinut, si 21 de state nu au participat la vot [10].

Desi armata ucraineana a reusit sa-i alunge pe separatisti, la sfarsitul lunii august 2014, Rusia a
intervenit masiv cu forte militare, acuzand Kievul de incélcarea drepturilor populatiei din regiunile
autoproclamate, iar teritoriile ucrainene din zona Ilovaisk, la Est de Donetk, au fost cucerite. Astfel,
anul 2014 serveste drept punct de cotitura in relatiile dintre Federatia Rusa si Ucraina.
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Rézboiul dintre Ucraina si Rusia la care asistim nu a izbucnit brusc, acesta deriva din
conflictul dintre cele doud téri, care a inceput in februarie 2014. Rizboiul ruso-ucrainean se
concentreaza pe statutul Crimeii si al Donbasului. Rézboiul pe frontul extins s-a terminat in
septembrie, prin semnarea Armistitiului de la Minsk [1]. In urma celor aproape 16 ore de
tratative, Vladimir Putin, Petro Porosenko, Angela Merkel si Francois Hollande au convenit
asupra unui armistitiu, care urma sa intre in vigoare la data de 15 februarie 2015. Acordul
prevedea, intre altele, retragerea armelor grele si crearea unei zone demilitarizate de-a lungul
liniei frontului.

De atunci s-a trecut la un razboi imobil. La inceputul anului 2015, separatistii au trecut din
nou la ofensivd, Kievul acuzand armata rusa de acordarea sprijinului acestora, acuzatii respinse
de catre Moscova. Soldatii ucraineni au suferit o infrangere, de data aceasta in zona strategica a
oragului Debalteve. Atunci, cu medierea occidentald, s-au pus bazele Acordului Minsk 2, care a
rdmas pana in prezent fundamentul eforturilor de pace, dar care nu a fost aplicat ca atare.

Un ultim efort de readucere a acestor regiuni sub jurisdictia Kievului a aparut in toamna
anului 2019. Atunci s-a reusit retragerea unor trupe din anumite linii de demarcare. Insd dupa
summit-ul ,Formatului Normandia” de la Paris, din decembrie 2019, nu au mai avut loc astfel
de intruniri, presedintele rus V. Putin nedorind sd se intdlneasca cu omologul sau ucrainean
Volodimir Zelenski, argumentand ca acesta nu respectd, din perspectiva Rusiei, prevederile
Acordului de la Minsk [12].

Unii lideri europeni au vazut in Acordul de la Minsk un plan pentru detensionarea crizei
actuale. Prevederile acestuia includeau schimburi de prizonieri, livrari de ajutoare umanitare si
retragerea armelor grele. Cu toate acestea, acordul s-a destrdmat rapid, cu incélcari din ambele
parti. Acordul de la Minsk a avut in vedere un statut politic special, in interiorul Ucrainei,
pentru teritoriile aflate sub controlul separatistilor. Totusi, planul de pace in 12 puncte nu a fost
niciodata pus in aplicare integral si luptele au continuat pe parcursul anilor. Mai mult, incetarea
initiala a focului in septembrie 2014 nu a fost respectatd, luptele fiind reluate la inceputul anului
2015. Fostul cancelar german Angela Merkel si fostul presedinte francez Francois Hollande au
mediat negocierile intre presedintele rus Vladimir Putin si omologul sdu ucrainean de atunci,
Petro Porosenko. Planul de la Minsk a fost extins de la 12 la 13 puncte si, potrivit acestora, a
devenit mai concret.

Ins4, Rusia a dezviluit ci practic nu a fost niciodata parte a acordului si ca a avut doar rolul
de mediator, la fel ca si partea franceza si germana si, prin urmare, nu este obligata sa respecte
termenii intelegerii. Cele 13 puncte ale Acordului de la Minsk II din februarie 2015 se axau pe
urmdtoarele prevederi:

- Incetarea imediati si cuprinzitoare a focului;

- Retragerea armamentului de catre ambele parti;

- Monitorizarea Organizatiei pentru Securitate si Cooperare in Europa;

- Dialogul privind o autonomie pentru Donetk si Lugansk, in conformitate cu legislatia
ucraineand, si recunoasterea statutului special de cétre parlament;

- Gratiere, amnistie pentru luptétori;

- Schimb de ostatici, prizonieri;

- Asistenta umanitard;

- Reluarea legaturilor socio-economice, inclusiv a pensiilor;

- Ucraina s restabileasca controlul asupra frontierei de stat;

- Retragerea formatiunilor armate straine, a echipamentelor militare, a mercenarilor;
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- Reforma constitutionald in Ucraina, inclusiv descentralizarea, cu mentiunea specifica a
regiunilor Donetk si Lugansk;

- Alegeri in Donetk si Lugansk;

- Intensificarea activitatii Grupului trilateral de contact, inclusiv a reprezentantilor Rusiei,
Ucrainei si OSCE.

Desi au avut loc mai multe schimburi de prizonieri, in care au fost implicati sute de oameni
capturati in lupta, Organizatia pentru Securitate si Cooperare in Europa (OSCE) a consemnat
incélcari ale intelegerii. Potrivit acesteia, retragerea armamentului greu de pe linia frontului nu a
fost niciodati realizata integral. In plus, ambele parti au folosit drone de recunoastere, in pofida
unei interdictii de zbor. De asemenea, nu a fost realizata restabilirea completa a relatiilor socio-
economice, inclusivsi plata pensiilor. Incepand din 2017, teritoriile separatiste au ficut obiectul
unei blocade economice complete din partea Kievului, exceptie facand doar ajutorul umanitar.
In 2019 au fost negociate noi acorduri. In decembrie 2019, la Paris au fost negociate noi acorduri
mai solide decat Planul de Pace din 2015. De exemplu, s-a decis sa se continue dezangajarea
militar3 graduald de-a lungul liniei frontului. Insa, acest lucru s-a realizat lent, unele prevederi
fiind totalmente neglijate, ambele pérti acuzandu-se reciproc pentru esecul de a deschide doua
noi puncte de trecere intre teritoriul aflat sub control guvernamental §i regiunea separatista [6].

De la inceputul razboiului din 2014 si pana la sfarsitul anului 2021, situatia din zond nu a
suferit modificiri deosebite. Declansarea unei noi crize intre cele doua tari dateaza de la sfarsitul
anului 2021. In noiembrie 2021 tensiunile dintre Ucraina si Federatia Rusi au crescut brusc,
Rusia trimitdnd 100.000 de soldati in apropierea zonei de frontierd ruso-ucraineana. Guvernul
ucrainean, in acord cu SUA si NATO, a ridicat nivelul de alarma pentru un posibil atac din
partea Moscovei. Au urmat discutii intre Rusia, SUA si NATO, din care Ucraina insasi a fost
efectiv exclusa. Rusia a facut cereri pentru garantii de limitari ale actiunilor NATO in regiune,
care includeau interzicerea extinderilor ulterioare, retragerea fortelor din térile care au aderat la
Aliantd dupa 1997 (un bloc de tari care include o mare parte a Europei de Est, din tarile baltice
pana in Balcani). Aceste solicitari, atat pentru SUA, cat si pentru NATO, cu riscul unui esec al
procesului diplomatic, au fost considerate inacceptabile [4].

Concluzii. Anul 2022 este anul nu doar cand se implinesc opt ani de la emergenta razboiului
ruso-ucrainean, dar este anul care marcheazd direct securitatea internationala. Ziua de 24
februarie 2022 este ziua in care Federatia Rusa a atacat Ucraina, punand in practicd asa numita
»operatiune speciald’, operatiune care nu doar cd a determinat soarta Ucrainei, dar a influentat
direct relatiile dintre state pe arena internationala. Razboiul din Ucraina devine o amenintare
directd la adresa securitétii internationale, inclusiv si la adresa securitétii Republicii Moldova.
In acest context, in scopul solutiondrii cit mai rapide a rizboiului ruso-ucrainean, apare
necesitatea unirii tuturor eforturilor de catre comunitatea internationala.
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CMEHA MATPUYHBIX TETEPMVHAHT
MOTHUBAIIVIOHHOV ITAPAIVITMbI B KOHTEKCTE
ITOBBIINEHUA OOPEKTVIBHOCTU
CTPATETMYECKOI'O YITPABJIEHVA ITPOITJECCOM
VMHHOBAIIVIOHHOV TPAHC®OPMAIIVN

Bacummit CAKOBUY, fokTop XabWInTaT MOIUTUYECKUX HayK, Ipodeccop,
Axagemus Iy6IMYHOTO YIIPaB/IeHUA

AHHOTAIIMS

B cmamve paccmampusaromcsi nompeOHOCMU U uHmepecvl IU4HOCMU, 00u4ecmea u 20cy-
dapcmea, cymv KOMOPvIX 8 YC/I0BUSX UHHOBAUUOHHOL MOOEPHU3AUUU 00 HACMOSULE20 BPe-
MeHU 8 NONHOU Mepe He uccnedosand. Aemop usnazaem Hoevle HAY4Hble NOOX00bl K POMU
nompebHocmeti U UHMepPecos, NOKA3bIBAEMN UX BANCHOCHY 071 NOBbIUEHUS IPPeKmUHOCU
PYHKUUOHUPOBAHUST CUCEMbL CIPANEZUYECK020 YNPABIIEHUS MPAHCHOPMAUUOHHDIMU UH-
HOBAUUOHHBIMU Npoueccamu. B onpedenennoil cmenexu 0anHoe HAyuHoe UcCred08aHUe 80C-
NOMHAIOM meopemuueckoli npoben u 6yoem A6AAMbCA MEMOO0NI0ZUHECKUM 0CHOBAHUEM OIS
NpaKmuueckoil ynpasnen4eckoil 0esmenvHoCMuU no UHHOBAUUOHHOL MOOepHU3AUUU 00uUe-
cmea u 20cyoapcmea.

Kntouesvie cnosa: unnosayuonHvie mpancopmayuu, nompedHoCcmu, uHmepecol, yeHHo-
cmu, meopusi, cmpamezuteckoe ynpasueHue.

DOTI: https://doi.org/10.52327/1857-4440.2022.1(21).02
CZU: 005:001.895

Crparerndeckoe yIpaB/ieHNe VMHHOBAIVIOHHBIMYM TPaHCPOPMALUAMU B COBPEMEHHBIX
YCTIOBMAX JO/DKHA YYUTBIBATH HE TOJBKO VHHOBAIIVOHHO-TEXHOJIOTMYECKNe IIpeobpasoBa-
HYISI, BOIUIOLIEHHbIE B HOBBIX TEXHOJIOTMYECKMX YCTPOVICTBAX, HO U 6a3npoBaThCs Ha UCTO-
pUYeCKM KY/IbTYPHBIX TPaJULIMAX HAPOJA, 4TO 00yCIaBIuBaeT 6e3yc/IOBHOE IIPaBO KaXXJOTO
HapoJia, JaKe B YCIOBMAX MHHOBALMOHHO-LIM(POBOIT yHUPKKALVN, BBIOOpPA COOCTBEHHOTO
YTV HVBWIN3ALMOHHO-KY/IBTYPHOTO Pa3BUTHSL.

B cBsA3M ¢ 9TMM HOBbIE I'paHM NIPHOOpPeTaeT aKTYaIbHOCTh CTPATETMYeCKOTO YIIpaBIeHNs
[IPOLIECCOM MHHOBALMOHHBIX TpaHchopManmnit, obecredeHNs: MHHOBAIMOHHON 6e301acHo-
CTU INYHOCTH, OOLIEeCTBA U TOCYAPCTBA B XOJie MHHOBAL[MOHHBIX Ipe06pa3oBaHmMIl, UX B/IN-
SHUA Ha BHYTPEHHUIT MUP 4YelOoBeKa, Ha €ro LIeHHOCTHbIE OPUEHTVPHI, MUPOBO3pEHYECKIe
YCTQHOBKU, MAEHO-IIONMNTIYECKIe IPeIIOYTeHNA.

PaccMOTpyUM [aHHBI MHHOBAILVIOHHO-TPAHC(HOPMALMOHHBII IPOLeCC B MOJIEN OTHO-
IIEHVIT «IMYHOCTD — OOILIECTBO — TOCYAAPCTBOY, 9IEMEHTBI KOTOPOIT COCTABIIIIOT MAaTPIUd-
HBII KapKac, QyHJaMeHT I0ObIX HAlMOHAJIbHBIX COLMATbHO-9KOHOMUYECKUX CUCTeM. B
3TOJI MOJIE/IM OTHOLIEHWIT IJIABHBIM SABJISICTCS YeTIOBeYeCcKoe II0BefieHNe, KOTOpOoe, 0COOEHHO
B TpaHC(OPMALVIOHHBIE TIePUOJBI, ABJIATCSA HOBOJIBHO CIIOXKHBIM, CTPYKTYPHO HEIIPOCTBIM
U 3aBUCUT OT MHOXKeCcTBa (akTopoB. [09TOMY /ISl YCHEIIHOTO NPOBeeHNsI MHHOBAIVIOH-

17



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

HBIX IIpe0Opa3oBaHMil OYeHb BAXKHO B PAMKAX CUCTEMbl CTPATETM4eCKOTO YIPaB/IeHN TIpa-
BIJIBHO BBICTPOUTD CUCTEMY MOTMBALIMIL IMYHOCTY U 0OIIeCTBa.

OCHOBHBIMI JIeTePMUHAHTAMI [eATeIbBHOCTHU YeJIoBeKa U pa3BUTVSA OOIIeCTBEHHBIX CU-
cTeM B YCTIOBUAX (OPMUPOBaHNSA MHHOBAIVIOHHBIX IIPe0Opa3oBaHNl ¥ MHHOBAIVIOHHBIX
TpaHCPOpMALIi, BBICTYHIAIOT IIOTPEOHOCTY YeloBeKa, SB/IAIIecs NepBOIPUINHONM, OT-
IIpaBHBIM ITyHKTOM MOTHMBALIUY €T0 aKTVUBHOCTH. JI/14 MOHMMaHUA CYLHOCTYU U COJeP>KaHMA
HOTpeOHOCTel B YCTIOBUAX HHOBALMOHHOTO PAa3BUTHS OHY JO/DKHBI PacCCMAaTpPUBATHCA KakK
LIeJIOCTHAA CUCTEMA C IPUCYLIEN eil BHYTPEHHEN IPOTUBOPEYMBOCTDIO, BbIpaXkalollleil OT-
HOILIEHMSI MEXJY CYObeKTOM ¥ 00BeKTOM MHHOBAIVIOHHOTO Pa3BUTVS HA 9KOHOMUYECKOM,
COIMATIBHOM M IICUXOJIOTMYECKOM YPOBHSX, TaK KaK MHHOBAIVIOHHbIe IIpeoOpa3oBaHus B
9KOHOMIKe 3aTParuBaloT He TOJIbKO 9KOHOMIUYECKUII, HO 1 COLMA/IbHBI YPOBEHb 001iecTBa
U TICUXOJIOTMYECKUI YPOBEHD IMYHOCTH.

Ha sxoHOMIYecKOM ypOBHe IIOTPeOHOCTel pacCMaTpUBAETCs AeTePMIHALVIA IPOU3BOJ -
CTBEHHOI JIeAATeIbHOCTY Ye/loBeKa U MaTepUaIbHbIX YCIOBUIL €ro KM3HU. DKOHOMIYECKIe
HOTPEeOHOCTM — 3TO YACTh YETOBEYECKUX HYXK, /I YIOBJIETBOPEHMSI KOTOPBIX HEOOXOAMMO
IIPOM3BOJACTBO, pacIpesiesieHe, 0OMeH, ToTpebieHme 6/ar u youyr. VIMeHHO OHM Yy4acTBYIOT
B aKTMBHOM B3aMMOJENICTBIN MEXY IIPOU3BOJCTBOM U YIOBJIETBOPEHMEM, BCE BO3PaCTal0-
VMY 3aIIPOCaMM JIofiet (B COOTBETCTBUM C GUIOCOPCKNUM AMATeKTNIeCKIM 3aKOHOM BO3-
BBILIIEHVS HOTPeOHOCTENN), @ B YCIOBMSAX MHHOBALMOHHOTO Pa3BUTUA 00PETAIOT LIeHHOCTHBIE
opueHTanuu 60J1ee BBICOKOTO OPS/IKA, KOPEHHBIM 00pa3oM OOHOBJIAIOT IPEAMETHBIV MUP 1
yKJIaJ| KVI3HY, TOPOXK/Iasi Ka4eCTBEHHO HOBbIe TOTPEOHOCTI, YTO BO MHOTOM BJINSET Ha IIPO-
M3BOJICTBO U CIIOCOOBI IIPMMEHEeHN s MHHOBAIMIOHHO-IOJIE3HBIX Belljell. TeM caMbIM 4eloBeK
Kak OBl IOAITATMBAET BHEIIHNE M BHYTPEHHVE 00CTOATEIbCTBA CBOET )KM3HM 10 60JIee BBICO-
KOI'O CTaTyca, HOBOJ MepapXM4IecKOl CUCTEMbI [IEHHOCTHBIX OpMeHTanuil. B cBoro ovyepenp,
BO3pacTalye MOTPeOHOCTY INMYHOCTY (MaTepyanbHbIe U [yXOBHBIE) OKa3bIBAIOT OOpaTHOE
BO3JIeJICTBYUE Ha IIPOM3BOJCTBO, TAK KaK MOTPEOHOCTY SBIIAIOTCS IPEAIOCHUIKON, BHYTPEH-
Hell TOOYANTENbHOI IPUYMHOI ¥ KOHKPETHBIM OPUEHTVPOM CO3UAATENbHON JesATe/IbHOCTI
Je/I0BeKa, HO C y>Ke 6ojiee BBICOKMM YPOBHEM 0Opa3oBaHMsA M KYIbTYPbl, JOCTUTHYTBIM Ha
OIIpefie/IeHHOM BMTKE MHHOBAIIVIOHHOTO pa3BUTUA. TakuM 00pa3oM, JOCTVKeHUe BCe BO3-
BBILIAIONIVXCA NOTpeOHOCTe (MaTepyaabHBIX U TYXOBHBIX) IPUBOAUT YeTOBEKA K CTPeM-
JIEHUIO B TIOCTVKEHVE HOBBIX 3HAHUI, Pa3BUTUIO U IPUMEHEHMIO CBOMX CIIOCOOHOCTEI, K
IIOBBILIEHNIO JYXOBHOCTM, TaK KaK YHOBJIETBOPEHME IOTPeOHOCTell BO3MOXKHO TO/NBKO B
pesy/IbTaTe YeloBeYeCKol JeATe/IbHOCTH (eATebHbI moxof). CYIIHOCTD TaKOTO IOAX0/a
COCTONUT B PacCMOTpPEHNM HMOTPeOHOCTeN Kak HeoOXOAUMOIL, BHYTPEeHHel IoOyANTeNbHOII
IIPUYMHBI YeTIOBEYeCKOIl COLMANbHON, VHAMBUAYAJIbHON, 00pa3oBaTebHOI, MaTepyuasb-
HOJ1, [yXOBHOJ1 JIeSITe/IbHOCTY IHHOBAIIMIOHHBIX IIPe00pa30BaHNiL, OB/Ia[ieHNA IIOCPECTBOM
IeVICTBUII IIpeIMETaMy BHEIIHETO MUPA U YIOBJIETBOPEHNA IyXOBHbBIX I MaTepUa/IbHbIX I10-
TpebHOCTelL. VIHOTO crtoco6a ObITHSA YelmoBeKa i pa3BUTHSA €r0 AKTUBHOCTY IIPOCTO He CyIIle-
CTBYeT.

Takum o6pa3oM, IpUMeHeH)e Ha NPaKTUKe CYUCTeMBI IIOTPeOHOCTel B JUaIeKTUIeCKON
B3aJMIMOCBSA3M C [IeATe/IbHOCTDIO IT03BO/ISIET PACKPBITh NOOYAUTEIBHYIO CUTYy aKTUBHOCTY Ye-
JIOBeKa M1 VICIIONIb30BAHYA ee B XOJie MHHOBAIVIOHHBIX TPaHC(HOPMAIMIOHHBIX IIpeobpaso-
BaHUII U 0OecliedeHsI MHHOBAIVIOHHOI 0€30I1acCHOCTI.

Hapsny ¢ aTum, KpeaTMBHOCTD 4e/I0BeKa 00pa3yeTcs coueTaHyueM MHOXKeCcTBa (PaKTOPOB:
KY/IbTYPHBIX (Ky/IbTYpHbIE leTepPMIHAHTBI TOBEIEHMS — 9TO TaKyue GaKTOPbI, KaK TPafyIiin
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" HOPMBI TIOBE[IeHMS), TUIHOCTHBIX (TICUXOOTUYECKNX — U3MEHSIOIINXCS O] BO3/IEICTBI-
eM M3MeHEeHMIT BO BHEIIHEN Cpefibl), MOTUBAIIMOHHBIX, CpelIbl (ColyanbHble JeTePMIUHAHTBI
— 9TO BO3JEIICTBYE MUKPOOKPY>KeHMsI Ha 4YeloBeKa), 0COOEHHOCTell KOTHUTMBHBIX MeXa-
HJ3MOB, a IIOCTOSIHHOE BO3PacTaHMe MaTepyaIbHbIX U TYXOBHBIX IIOTPeOHOCTEIl YeoBeKa
B YC/IOBMSIX MHHOBAI[MOHHOTO PasBUTHS IOOYXKAIOT €ro K MMOCTOSTHHOMY CaMOCOBEpIIEH-
CTBOBAHMIO U IYXOBHOMY pa3BuTHIo. [lIoatomy norpebHOCTH, GyAyun caMbIMy [Ty OMHHBIMMA
MCTOYHMKAMI OTHOLIEHMS K IeVICTBUTENbHOCTH, SIBISIIOTCSA OFHOBPEMEHHO ITYCKOBBIM Me-
XaHM3MOM >KM3HeMIeATENbHOCTH YeTIOBeKa, ero akTuBHOCTH [4]. HocurensmMu motpebHOCTE!
SIBJIAIOTCS COLMA/IbHBIE CYOBEKTHI — YeIOBEK, COLMaIbHble CJION U TPYNIIBI (ceMbsl, Ipodec-
CMOHA/IbHBIE TPYIIIbI, 3/IUTHI), CYO'bEKTHI X035/ ICTBOBAHN, TOCYAAPCTBO B JIMIle CBOMX Opra-
HOB VI MTHCTUTYTOB, OOI[ECTBO CO CBOEI COL[MAIbHON CTPYKTYPOIL.

B mporecce pasBuUTHA aKCUOTOTMYECKOTO MOTEHIMANA TUYHOCTU ClIeAyeT 0003HAYNTh
0co0Y10, 6a3VCHYIO TMHUIO PasBUTI BO3BbIIIEHNA IOTPpeOHOCTel K IjeHHOCTAM. Onmpasich
Ha HUX, MOYKHO BO3JIENICTBOBATh Ha Pa3BUTIeE MOTEHI[MATa TUYHOCTH B 11€I0M, 0OOTaTUTh ee
BHEILTHVMI ¥ BHYTPEHHVMIU YCIOBUSMM Ji/IsI OCO3HAHHOTO (POPMMPOBAHNUS AESATETBHOCTY B
YC/IOBUAX MHHOBAILMOHHOTO pa3putus. 1o MHenuio A. H. JleoHTbeBa, MOTpeOHOCTD OTyYa-
€T CBOIO OIIPefieIeHHOCTb TONILKO B IpefiMeTe [IeATe/IbHOCTY, KOTOPBIN, 110 CYTU, CTAHOBUT-
Csl MOTMBOM JIeSITe/IbHOCTH, TeM, 4TO 1oOyXzaeT ee [5]. BosBblneHne norpebHOCTEN — 9TO
yTBepKZIeHIe KpeaTUBHOM CIOCOOHOCTM Ye/IOBeKa K IesITeIbHOCTY B YC/IOBMSIX IHHOBALIU-
OHHOTO 00I1leCTBa ¥ IPOM3BOJCTBA, B KOTOPOM IIPOUCXOAUT NTpeoOpa3oBaHie BHYTPEHHETO
MMpa TMYHOCTHU TIOJ, BO3/IEVICTBMEM OCO3HAHSA, IPUHATISA HOBBIX IIEHHOCTEIA.

[IpudeM, Ijerniouka BO3HMKHOBEHUSA M pa3BUTUA NMOTpebHOCTH (Mcxonsa u3 ¢umocod-
CKOTO 3aKOHA BO3BBIIIEHNS NOTPEOHOCTEN) Ype3BBIYANIHO Ba)KHA B COBPEMEHHBIX YC/IOBUA
yIpaB/ieH)sl VHHOBALMOHHBIMYU TPaHCPOPMALMAMY IS NOHVMAHUA IIpoliecca OpMeHTa-
1y, GOPMMUPOBAHNSA LIEHHOCTHOTO OTHOIIEHNUS COLMATBHBIX TPYIII, INYHOCTY, 00IIecTBa
K IHHOBALIVIOHHOMY MMPY, OCHOBAHHBIX Ha IIPMOOPeTeHNY TMYHOCTHOTO 1 O0II[eCTBEHHOTO
CMBICJIA, PA3BUTHUY MHTEPECa I MOTUBALIMA.

3afiaya B yC/IOBUAX CTPATETMYECKOTO YIIpaB/lIeHA MHHOBALVIOHHBIM Pa3BUTIEM COCTOUT
VIMEHHO B TOM, YTOOBI OOIjeCTBEHHAs 1 TOCYAApPCTBEHHAs CUCTEMa C TOYKY 3PeHMsI COLV-
QJIPHO-TIOIMTUYECKUX Y IMYHOCTHBIX TOTPEOHOCTEN, e TePMUHUPYIOIUX JeATe/IbHOCTD 1O
BOCIIPOM3BOJICTBY M Pa3BUTHIO COL[MA/IbHBIX CBsI3€l, OPIraHM30BAHHBIX B O0I[eCTBO VIH/VIBY-
IOB, CTajla ICTOYHMKOM aKTVBHOCTM, HAaIIPaB/lIeHHOJ Ha MHHOBAI[MOHHYIO MOJIEPHU3ALINIO
06111eCTBA 1 SKOHOMUKIL.

Bonee cno>xHOe MOHMMaHMe NOTPEOHOCTEN IPOMCXOANUT HA MCUXOTIOTMYECKOM YPOBHE.
Tak, Bupnble ncuxonoru C. Pybunireiis, /1. Y3nanse, b. JIoMoB ompezensoT moTpe6HOCTD
KaK O0O'beKTUBHYIO HYXX/1y MHAMBUZIA B OIIpeJie/IeHHbIX YC/IOBUAX, CPEICTBAX, 00beKTax i
obecrieyeHNs CyLIeCTBOBAHNUSA M PAa3BUTHsA, BHITEKAIOUIYIO M3 €r0 BKIIOYEHHOCTU B O0BeK-
TUBHbBIE )K13HeHHble Tiporiecchl [7]. Takas mosuiust 0603HavaeT MOTPEOHOCTH KaK BhIpaXKe-
HUe HeOOXOIVMOCTY U BbIfIeNIsIET TIOTPEOHOCTU B KaueCTBE 0OHEKTUBHOI OCHOBBI U TIEPBO-
MPUYMHBI JesITeTbHOCTY YelOBeKa, MOJYePKMBaeT BaKHOCTh MX I BOCIIPOM3BOJCTBA U
PasBUTHSAL.

B arom mane, no y6exxpenuio K. FOHra, BaXHBIM /I IPOTMBOCTOSIHVSI OIIACHOCTAM U
yTpo3aM, ¢ KOTOPbIMU CTAJIK/BaeTCs COBPEMEHHOE 4el0BEeYeCTBO B XOJie MHHOBAI[MIOHHBIX
1peoOpa3oBaHuil, SABIAETCA U3ydeHNUe TIIyOMH 4Ye/loBeYecKOl ICUXUKMU, KOTOpas [JO/DKHA
OPTaHMYHO YBA3BIBATbCS C IPETBOPEHNEM B XKVM3Hb 00IjeyeIoBeYeCKIX MOPaIbHbBIX IIPUH-
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yumos. Ilox sTum yrmom sperns K. IOHT mopsepraet KpUTHKe TeX, KTO B YCTIOBUAX TEXHO-
JIOTMYeCKOI IIMBUIM3ALNY, KOT/Ia MOTYIIeCTBEHHAsI TEXHIKA «BBIPBIBACTCS M3-110, KOHTPO-
JIsI» 4eJIOBEYeCKOTO pasyMa U IPUHIVIIOB MOPA/IN, «CUUTAIOT ce0s CTOSIMM Hafl TOOpOM I
37I0M, OKa3bIBAIOTCsA OOBIYHO HAMXYALIMMU MYy4YUTEIAMU denoBedecTBa» [9, c. 64]. K. IOur
IIO/[4ePKMBAET, «BCEM HAIINMM OOIIeCTBEHHBIM YCTPeM/IEHIAM IIPUCYIIa 0611ast ommoka — He
OPUHMMAETCs BO BHUMAaHIE ICUXOIOTUS TMIHOCTH, BO MMsI KOTOPOI 11 COBEPIIIaeTCs 001I1e-
CTBeHHBIN nporpecc» [10, c. 139]. VI3 takux pasmbiiienuis, cormacHo K. IOHry, BbITekaeT
3aK/II0YeHNe KaTeropu4ecKoro MMIepaTuBa: «B Halle BpeMs colManbHbIX IIePeBOPOTOB U
OBICTPBIX OOI[ECTBEHHBIX M3MEHEHUI 00 OT/IeTPHOM UeloBeKe HeOOXOAMMO 3HATh MHOTO
0osbllle, YeM 3HaeM MBI, TaK KaK O4eHb MHOTOE 3aBUCUT OT €r0 YMCTBEHHBIX ¥ MOPA/IbHBIX
KayecTB» [1, c. 52], OT 9TOTO 3aBUCAT U JYXOBHbIE IOTPEOHOCTY JTIOfIE, Ie TEPMUHUPYIOL e
IesITeNIbHOCTD II0 BOCIIPOM3BOJCTBY VM Pa3BUTHUIO IyXOBHOJ XKM3HY 00IIeCTBa B L[eJIOM U AY-
XOBHOTO Mypa 00beIHEHHbIX B 00IIeCTBO TMYHOCTEN, UX YCTPEM/IEHHOCTb Ha IHHOBAIU-
OHHbIe IIpe0Opa3oBaHU.

TaxuM 06pazom, TOTpeOHOCTU B caMOM 00IIleM 3HAYeHNY 9TOTO C/I0BA — CYI[eCTBEHHOE
3BEHO B CUCTeMe OTHOIIEHMIT B XOfle MHHOBAIIMOHHOTO Pa3BUTHsL OOIIECTBA U SKOHOMMKH,
SIBJISAIOTCSL ICTOYHMKOM aKTUBHOCTY, HUIIVVMPYIOT JesATeNIbHOCTD 10 IIPOM3BOACTBY Mare-
PMAIBbHBIX, COLVIA/IbHBIX, JYXOBHBIX 01T, ONIpele/IA0T HAallpaBjIeHNe Y TEMIIbI MHHOBAIVIOH-
HOTO Pa3BUTHA, CIIOCOOCTBYIOT CaMOUIEHTUGUKALIN Vi Pa3BUTHIO COLMAIBHBIX OOBbEKTOB, I
— caMoe Ba>KHOe JI/Is1 YIPaBJIAIoIIell CUCTeMbl MHHOBAIVIOHHOV 0€30IIaCHOCTY — OHM JIeXaT B
OCHOB€ JINYHBIX, IPYIIIIOBBIX, HAMOHAIbHBIX MHTepecoB. KpoMe Toro, ciegyeT MMeTh BBUALY,
4TO «...KOI7]a B 00ILecTBe MOSB/IAETCS Ta VIU MHAs IOTPeOHOCTD, OHA TpaHCHOpMUpyeTcs
B OTYET/IIBO OCO3HABAEMYIO Lie/b...» [1, ¢.52]. [ToaToMy npu nepexosie Ha MHHOBAIVIOHHBII
IIyTh Pa3BUTHU:A IIEPBO HA IIE€PBO B 00IIecTBe HATO CHOPMUPOBATh NOTPEOHOCTD B ITOM IIe-
pexojfie, TOTIa He COCTABUT CIIOXKHOCTY COPMYIMPOBATD 1ie/b TPaHCPOPMAIY, TOHATHOI
11 0011eCTBA, YTO, 6e3yC/IOBHO, CKaXKeTCs Ha 001eCTBEHHOI NOofiiepxKKe 11 9 PeKTUBHOCTH
npoliecca TpaHCGOPMALMOHHOTO IIepeXoyia.

VHTepecsl, B OT/INYME OT TOTPeOHOCTEI, KOTOPbIe HEIOCPEICTBEHHO OPMEHTUPOBAHBI Ha
MaTepuajbHble CPeACTBa X Y[ OBIETBOPEHMs, HAallpaB/IeHbl Ha COLMAa/TIbHO-9KOHOMIYECKIe
OTHOIIEHV ST, UHCTUTYThI, OPUANIECKUX U (PU3MYECKUX NI, OT KOTOPBIX 3aBUCUT pacIIpefie-
JleH1ie 00'beKTOB, YOB/IEeTBOPSIOINX ITOTPeOHOCTH. X0pomIo roBoput 06 aToM Moans: «V6o
Je/I0BEK BCerzia C/IelyeT CBOMM MOTUBaM» <...> «HemoBek Bcera cnegyer MotuBam!» [11].

Vx onpenensior Kax [8, c. 63-72]:

— COCTOsIHME CyObeKTa, KOTOpOe OH VICIIBITBIBAeT IIPY OIIPefieIeHHO HY)X/ie B TeX VU
MHBIX MTPeMeTax, MAX, 00beKTaX, MaTepUaIbHBIX [[EHHOCTSIX, HEOOXOMUMBIX JI/IST €T0 K-
3VICTEHIIMM — OHTOJIOTM3ALNM — CYIIeCTBOBAHNS;

— OCO3HaHHYIO IOTPeOHOCTD, Ije/IeHaNIPaB/IEeHHOCTD Ha ee YIOB/IeTBOPEHNE;

— MOTUB, CTUMYJI, IIOOYAUTEND K AeATeTbHOCTH;

- ¢popMy 00BEKTUBHOI HEOOXOAMMOCTY YIOBTIETBOPEHMS ITOTPeOHOCTEN;

— IBVDKYILYIO CUJTY COLIVIa/IbHO-9KOHOMMYECKUX (opM.

Taxum 06paszoMm, 1O, MHTEPECOM IIOHMMAETCsI AKTUBHOE OTHOIIEHMe CYyObeKTa K cpefie
(cyb6pexTuBuM3alusa 00beKTUBHBIX TOTpeOHOCTelT 001ecTBa) [2, ¢. 150], mposBnsiomeecs B
BIJIe TAKOIT 0O'bEKTUBHO HAIMIPABIEHHON €T0 [eSITeTbHOCTI, KOTOPast IPY TaHHBIX COLMATb-
HO-9KOHOMMYECKIX YC/IOBUAX CIOCOOHA IIPUBECTH K YAOBIETBOPEHNIO BOSHUKIINX HOTPeo-
HOCTell. VIHTepechl MOObIX COLMATbHBIX CUCTEM — OTHENbHBIX JIFOfIell, COLMa/lIbHBIX IPYIII,
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OpraHM3aLNil, TOCYAaPCTB — AeTePMUHNUPYIOTCS UX KM3HEHHBIMYU TOTPEOHOCTAMM Y BMECTe
C TeM SBJIAIOTCS pPeasbHON MOOYAUTENbHOI CUIION K JIeVICTBUIO COLMATBHBIX CyOBeKTOB, 00-
YC/IOBIMBAIOT VX IOBeleHue BO BceX cdepax obmectsa [6, c. 18]. Opannysckuit punocod
XVIII B. K. TenpBennit ormeuan: «Ha 3eMre nHTepec eCTh BCECUIbHBIN BOJIIEOHNK, N3Me-
HAIOLINIT B I71a3aX BCEX CYIIECTB BUJ BCAKOTO IpeameTar» [3]. VHTepec mpuBOAUT YenmoBeka
B COCTOsIHUE 0CO0OII IeATe/IbHON ¥ SMOIMOHA/IbHON aKTUBHOCTU. [l09TOMY MHTEpecH! de-
JIOBeKa, 00IIeCTBa, TOCY/JapCTBa B COBPEMEHHBIX YCTIOBUAX CTAHOBATCS JABVDKYIIE CHUTION
MHHOBAIMOHHOTO 6€30IaCHOTO Pa3BUTHS.

VIHTepec ABNAETCA CIOXKHBIM, BHYTPEHHE IPOTUBOPEUYUBBIM siB/eHMeM. OO beKTUBHBIN
aCIeKT MHTEPECOB ONpefe/seTCsl YPOBHEM Pa3BUTUA MMOTPEOHOCTEN, Mepoii UX YAOBIETBO-
PEeHNsA, COBOKYITHOCTBIO OOBEKTOB, Ha KOTOpPbIe HallpaB/ieHbl ycTpeMieHns cyobekra. Cyon-
eKTMBHBIIT aCIIeKT MHTepeca pacKpbIBAeTCs Yepe3 COBOKYITHOCTb BHYTPEHHNX MOOY>K/eHNII,
OCO3HAaHHBIX ¥ HEOCO3HAHHBIX, PAllMOHANIbHBIX U MPPaI[MIOHAIbHBIX, MAaTepUAIbHBIX U U]e-
QJIbHBIX, BBICTYIAIOIIVX OOYAUTETbHBIMY MOTVBAMM Je/ICTBUIL.

OBOTIOLVIOHHBII TIPOLiecC MOsABIeHNs, POPMUPOBAHNSA, Pa3BUTHUA U peann3aluy UHTe-
pecoB MOXKeT OBbITh IIpeCTaB/IeH B BUe C/lefylolelt Mozenu (8, c. 63-72]:

- 3apoxxpaenue u guddepeHnMaIya NOTPeOHOCTEN YeloBeka 110/, BO3/IeICTBIEM BHEII-
HVIX ¥ BHYTPEHHMX 00BEKTOB, IIPOL[eCCOB, SBIECHUIT;

— 0CO3HaHUe MOTPeOHOCTelT ¥ BbIHECEHMEe X Ha CO3HATE/IbHBIN YPOBEHb MHAMBUAYYMA;

— aKTyajJM3alys ero BHyTpeHHell 1 BHeIIHell aKTUBHOCTHU [ YAOBIeTBOPEHNUs CBOUX
OTpeOHOCTET;

- ¢opmmpoBaHue Ha 6ase OTPeOHOCTENT B IpOIlecce AesTeNbHOCTY Ye/IOBeKa CUCTEMBI
VIHTEPEeCOB, 00YC/TOBIMBAOIINX €T0 B3aUMOJIEIICTBIE C OKPY>KaIOLIell Cpefioii;

— B3aJMIMOJIeIICTBME MHIVBUIYYMOB C IIeIbI0 peanu3aliiyl UHTepecoB, MOMIApU3aLNd UX
aKTMBHOCTH ¥ 0Opa3oBaHMe YCTONYMBBIX COLVIAIbHBIX IpyI, anuT. PopMupoBaHme Ha oc-
HOBE MH/IMBUAYAIbHBIX U IPYIIOBBIX IOTPEeOHOCTE CHCTEMBI MHTEPECOB BO3HUKIINX CO-
[[MaTbHBIX 0Opa30BaHMIT;

— JIeATe/IbHOCTb COLMAIbHBIX TPYIII, 37IUT, HallpaBleHHasd Ha pean3alyio MHTEepecoB,
BKJIIOYAIOLIAsl B ce6s VX apTUKY/LALVIO, B TOM YVIC/Ie C UCIIOJIb30BAHMEM CPEJICTB MacCOBOIA
uHpopMaluy, 10601poBaHIe, IIOVCK COIO3HUKOB U UX ITOOIIPEeHNe;

— B3aJIMOJIEIICTBYE COLMATbHBIX TPYIIIL, 3/IUT, TOCYAAPCTBEHHBIX MHCTUTYTOB; (popMupo-
BaHIe, OCO3HaHNe, BbIflelIeHNe, APTUKY/IALA CUCTeMbl HallYIOHATbHBIX 9KOHOMIYECKM-JH-
HOBAILIVIOHHBIX IHTEPECOB;

— JIeSITeIbHOCTD TOCYAApPCTBa, O0I[eCTBa, HAIIpaB/IeHHAs Ha peajIi3alilio HAaI[IOHaIbHBIX
VIHHOBAIIMIOHHBIX MHTEPECOB.

Kak crefyeT 13 paccMOTpeHHOII MOZIeNI, OCHOBOJ MOSAB/IEHMN ], CYIleCTBOBAHMA U pa3BU-
TUSI MHTEPECOB SBMAIOTCS MOTPeOHOCTH venmoBeka. LlesieHanmpaBieHHOe, TOCTENOBATENbHOE
YHOB/IETBOPEHYE NOTPeOHOCTEN KOHKPETHOI JIMYHOCTY II03BOJIACT 3a/I0KUTh (PYyHIAMEHT
VIS pean3alyy BCeil CUCTeMbl MHTepecoB. [laHHOe MoIoXKeHre 0COOeHHO BaXKHO B YC/IO-
BUAX YIPaB/IeHMs MPoLeccoM (GOpMUpPOBaHNS MHHOBAI[MOHHON 9KOHOMUKY, KOIZIa CO3Jia-
eTCA CUTyallMs «CO3MJJaTeTbHOTO paspylleHUs», HapyllaeTcs paBHOBeCHe B 3KOHOMUKE
U CTabWJIBHOCTD B 00IecTBe. B 9TUX KpUTHYECKUX CTydasX BaXHO He TOJBKO COXPAaHUTDb
YIOBJIETBOPEHNE CYIIECTBYIOIVX IOTPeOHOCTEl YelloBeKa, HO NpM Iepexofie K MHHOBAIU-
OHHOJI 9KOHOMYIKE, IPOMCXOAUT MOAM(UKAIA MaTepUaTbHOTO IPOU3BOACTBA U XapaKTep
TPyZAa MEHsAETCS TaKUM 00pa3oM, YTO YeJIOBeKY CTAHOBUTCS HaMHOTO jIerde OCTUYb Mare-
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pMaTBHOTO 6/1aroIoy4ns ye Ha 60Jiee BHICOKOM KaueCTBEHHOM 1 [yXOBHOM YpoBH:X. Kak
CNIefiCTBYE — KapINHATIbHO MEHseTCA yPOBEHD XKMU3HU U MOABIIAIOTCA BO3MOXXHOCTU 1 pe-
a/MM3aluy VHAVBUAYAIbHBIX IOTpeOHOCTell. Bee aT0 OyzeT crioco6CcTBOBATh YCTONYMBOCTI
Y CTAaOMIBHOCTH BCEYI COLVIAIbHO-9KOHOMMYECKON CYCTEMBI TOCYIapCTBA B YC/IOBUSAX IHHO-
BallMOHHBIX MpeobpasoBanuit. Kpome Toro, moctosiHHasi, KOMITIEKCHAS peann3alis MHTe-
PecoB IMYHOCTY, COLMAIbHBIX TPYIIII M CI0EB, O0IeCTBa, TOCYapCTBa IOBBIIIAET 3aUHTe-
PECOBAaHHOCTD BCEX yYaCTHMKOB IIpoliecca B IPOrPecCUBHOM 0€30I1aCHOM MHHOBAIVIOHHOM
pasBuUTUN. B COBpeMeHHOI pealbHOCTY IIPOUCXOAUT JJOMUHMPOBAHME He TOTbKO BHEIITHMUX
HOOYANTENIbHBIX CTYMYJ/IOB, HO ¥ K MOTMBAM BHYTpeHHMM. Takoe codyeTaHme IIO3BOJIAET J1O-
CTUTHYTb COBEPLIEHCTBOBAHMA caMoil NMYHOCTH. OfHOBPEMEHHO NPOMCXOAUT Ipolecc
IpeBpallleHNA Tpyha B TBOPUECTBO, YTO CTAHOBUTCS BO3MOXKHBIM TO/IBKO B pe3y/IbTaTe I0-
3UTUBHBIX MHHOBAIMOHHBIX TpaHcpopmaunmit. [ToaTomy He 3ps HeMaTepuaIbHbBIX XapaKTep
LIeHHOCTel1 60jIee BCEro MMIIOHVPYeT MHTE/UIEKTYa/IbHOI cpefie 001iecTBa.

ITpouecc BoiienieHNs, GOPMYINPOBAHNS, PeaNn3alluy MHTEPeCOB B 3HAYUTE/IbHON CTe-
IIEHV 3aBMCUT OT CUCTEMBI TOCY/JapCTBEHHOTO 1 OOILIeCTBEHHOTO YCTPOJICTBA, OT Ka4ecTBa
TIO/INTUYECKOI ATTUTHI, €€ BOSMOXKHOCTb (POPMIUPOBATD CTPATeTMYeCcKIie e/ U IIPUOPUTETHI,
JOCTVDKEHNS O0IeCTBEHHOTO COIIACKs Ha VMHHOBAI[MOHHYIO MOJEPHM3ALNIO SKOHOMUKY U
obmectBa. [TocmenHee 0cO6€HHO aKTya/lbHO B YC/IOBUAX HEOOXOAVIMOCTM COIIACOBAHHBIX
IeiiCTBMII 110 MepeXOofly Ha MHHOBALIVIOHHBIN IyTh pasBUTUA. [JMHaMMKa peanusaly MHTe-
PecoB, VX IPMOPUTETHOCTD 3aBUCAT OT METOJOB OCYIIeCTB/IeHNA TOCYAapCTBEHHOI BIACTH,
CTabMIBHOCTY B 00IecTBe, OOIECTBEHHOTO COITIACKS Ha IIyTH M METOAbl MOJECPHMU3ALINN.
[Tpuyem MHHOBAIMOHHBIE TPe0Opa30OBaHMs, KaK IOKa3bIBaeT IPAKTUKA, MOTYT 3¢ PeKTUBHO
peann30BbIBaTbCA TONMBKO B YCTIOBMAX IEMOKPATUYECKOTO TOCYIApCTBa, PHIHOYHON 9KOHO-
MUK, 0011[eCTBEHHOI TTOMITEPXKKIA.

Jna MoHMMaHMA CYLIHOCTY HallMOHa/IbHBIX MHTEPECOB B YC/IOBYUAX MHHOBALMIOHHBIX IIpe-
00pa3oBaHMil MOYXHO BBIIENMUTD PSJI UX XapaKTePHbBIX MPU3HAKOB: MHHOBAIIVIOHHOE Pa3BM-
TVe 9KOHOMMKM, IHHOBAI[MIOHHOE Pa3BUTIE COLMyMa, 0€30MaCHOCTh HHOBAI[MIOHHOTO pas-
BUTMNA, IApUPOBaHNe, HENTPpanu3auya U IpeaynpexxjeHne pasmnyHblX OIIaCHOCTel I yTpo3
MHHOBAI[MIOHHOMY Pa3BUTHUIO, YCTOYMBOE NHHOBALIMIOHHOE pa3BUTHME CTPAHbI. Bce 3TO BbI-
CTyIaeT KaK MOTMB JeICTBMS TOCY/JapCTBEHHBIX MHCTUTYTOB M OOIIECTBA MO HOCTUKEHUIO
MOCTAB/IEHHBIX MMM CTpaTeIrMYeCcKUX 1eiell ¥ BhIABMHYTHIX IPMOPUTETOB MHHOBALMIOHHOTO
PasBUTHS, peannsanys KOTOPbIX OCYILIeCTBIIACTCA Yepe3 pasIiyHble BYU/bL IIOUTHUK (BHY-
TPEHHEN 1 BHELIHEN, COLIMANbHON ¥ 3KOHOMUYECKO, MHHOBAIIMOHHO, KY/IbTYPHOIL 1 ap.).

B Teopuu HaumoHanpHOI 6€30MaCHOCTY HAIMOHAIbHbIE MHTEPECHI MPECTaBIEHbI KaK
COBOKYITHOCTb COa/IaHCHPOBAHHBIX, B3aMIMOCBS3aHHbBIX MHTETPUPOBAHHBIX ITOTPeOHOCTEI!
JIMYHOCTH, 061IIeCTBa, TOCYAAPCTBA, YAOB/IETBOPEHNE KOTOPBIX HaJle)KHO obecnedrnBaeT Cy-
IIeCTBOBaHME ¥ BO3MOXXHOCTb X IPOTPECCUBHOIO Pa3BUTUA, MPELOTBPALAeT ONACHOCTD
medopManuy IMYHOCTY, 0OLIecTBa U TocyfapcTsa [8, c. 63-72]. Bece aT0 B O/MHOI Mepe OT-
HOCHUTCSI U K TEOPUY MHHOBAIIMOHHOI 6€30IMacHOCTH.

CrpaHa, nUIlIeHHas: YeTKOTO 3HaHMA ¥ OHMMAaHMA MHTEPeCcoB, He MOXKeT PacCUUTBIBATD
Ha yCIIellTHOe CTpaTerndeckoe MHHOBAIMOHHOE pa3BuTue. Bee cubl cucteMpl obecniedenns
MHHOBALIVIOHHON 6€30IIaCHOCTY HO/DKHBI 3HATh M YETKO IOHMMATh, KaKie HallOHa/IbHbIe
MHTEepPechl M C/IeflyeT 3alIIaTh OT BHEUIHNUX I BHYTPEHHMX yTPO3 B X0OJle MHHOBAIIVIOHHbIX
npeo6pasoBanuit. [I0aTOMy Hay4YHble 3HAaHNS O HAIVIOHAJIbHBIX HTEPeCcax sBJIAIOTCSA BaX-
HOJI COCTaBHOI 4aCTbIO TEOPUY MHHOBAI[MOHHON 6€30I1aCHOCTH.
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B Teopuu HaimoHabHO 6€30IaCHOCTY, Ha KOTOPOIl 6asupyeTcs: TeOpysi MTHHOBALMOHHON
0e30I1aCHOCTY, HAllMOHA/IbHbIEe IHTEPeCh! OIPA3/Ie/IAI0OTC Ha IOJIMTIYECKIe, SKOHOMITIECKIIE,
coLa/IbHbIe, 9KONOTMYecKle, MHPOPMALMOHHBIE; B COBPEMEHHBIX YC/IOBMAX IHHOBALMOHHOTO
Pa3BUTHA K STOMY IIepeyHI0 HeOOXO/[VIMO OTHECTY 1 IHHOBAIVIOHHbIe IHTepechl. Bee oHM TecHO
B3aVIMOCBSI3aHBI, B3aVIMHO JOIIOHSIOT APYT /IPYTa, B3aMMOEIICTBYIOT MeXy cob6oit. CTpyKTy-
pa HallMOHA/IbHBIX MHTEPECOB BK/IOYAET CIeNYIOLIye 3l1eMeHTbl — MHTepechl Ye/IoBeKa, CEMbI;
VIHTEPECHI COLMAIBHBIX CJIOEB, TPYIIIL, OOIeCTBEHHBIX OpPraHM3aIii, TAPTUIL, KOJUIEKTYBOB, HO-
JINTUYECKVIX U SKOHOMIUYECKVIX 9JIAT; IHTEPEChl CyObeKTOB X035VICTBOBAHNA, OTPAC/IEl 9KOHO-
MK, PETVIOHOB CTPaHBI, OPraHOB YIIPaBJIeHNs; MHTEPeChl TOCYAAPCTBa, 001IecTBa.

VuTerpupyomuM GakTopoM HalMOHATbHBIX MHTEPECOB SB/ISAIOTCA OOIIECTBO M TOCY-
mapcTBo. VIHTepechl MOJUMHAIT eINHOMY 1IeJIOMY IeATeTbHOCTb BCEX WIEHOB COLMAIbHO-
9KOHOMMYECKOJT CYICTEeMBI, OJIHOBPEMEHHO II03BOJIAs KKIOMY peann3oBarh cebs B paMKax
TeX BO3MOXKHOCTeI!, KOTopbIMU 06/afaeT Hauyst. CyObeKTUBHBIM (paKTOpOM CHCTeMbI IHTe-
PecoB ABJAETCA YelOBEK.

OCHOBY >KVI3HEHHO-Ba>KHBIX (IIPMOPUTETHBIX) MHTEPECOB COCTAB/IAET COBOKYIIHOCTD II0-
TpeGHOCTell TMIHOCTH, OOIIeCTBa, TOCYAAPCTBA, YHAOBIETBOPEHYE KOTOPBIX HaIeXKHO 0be-
CrieynBaeT He TOJIbKO UX CYIIeCTBOBaHMe, HO ¥ BO3MOXKHOCTb IHHOBAIIIOHHON MOfIepHI3a-
1. CreleHb UX Y/JOBJI€TBOPEHHOCTY MOXXET OBITh OIleHeHa C IOMOIIbI0 KayeCTBEeHHBIX U
KOJIMYEeCTBEHHBIX KaTerOpMil 1 IOKa3aTesneli.

PasBuTne cucTeMbl MHTEPECOB NMPOUCXONUT B pe3yabraTe TpaHCHOpPMAIUY VHTEPeCOB
00pasyouux ee MOACUCTEM I UX B3auMopeiicTBys. ITporecc MHHOBAIMOHHON MOJiepHI3a-
L[V COIIPOBOXK/JAETCS He TOJIBKO yBeIM4eHNeM CTIOKHOCTY (KONMM4YecTBa S7IEMEHTOB), HO U
CTEIIeHbIO X XaOTUYHOCTU (0COOEHHO Ha NepBOHAYAIbHON CTafiuy GOPMUPOBAHNS IHHO-
BAaI[IOHHOJ 9KOHOMUKN) ¥ OPraHM30BaHHOCTY B IocenyowmeM. [Tocnennsas (oprannzoBaH-
HOCTb) OIpefe/sieTcsl KOMYeCTBOM, CUION U pasHooOpasueM B3aMMOCBs3ell 97IeMEHTOB.
Yem Goree opraHM3oBaHA MHHOBAIL[MOHHAS CUCTEMa, TeM 0ojlee IIPOYHA VX B3aMOCBS3b.
IIpu BBICOKOII CTeleHM OpraHM30BAaHHOCTY HallMOHA/IbHOJ MHHOBAIIIOHHON CUCTeMbl OHA
o071azjaeT BBICOKOII YCTOMYMBOCTBIO ¥ CTAOM/IBHOCTBIO, HE3aBUCHMOCTBIO OT OKPY KAIOIIero
IIPOCTPAHCTBA, CIIOCOOHOCTBIO K CAMOPA3BUTHUIO U IIPOTPECCY, IPUYEM KaK/bII 971eMEHT ee
MOXXeT I3SMEHUTb CBO€ COCTOSIHME, JIVIID BBI3bIBAsI T€ WM MHBIE M3MEHEHVS JII0OBIX IPYTUX
37IEMEHTOB WJIN JIaXKe BCell CUCTeMBbI B LIeTIOM.

Taxum 06pasom, ynpaB/ieHYecKas JesATe/IbHOCTb, HallpaB/IeHHasl Ha CO3/laHue O1aronpu-
ATHBIX YC/IOBUIL JIS1 IPEOJONIEHNA CTIOKHOCTY, YBeIMYeHNA CTEeNeHU OpPTaHM30BaHHOCTU
CHUICTeMBl MHTEPEeCOB, UX peannsalii, TO eCTb Iepexofja U3 MOTeHIMalbHOTO, TATEHTHOTO
COCTOSIHVS B aKTUBHOE, JIeVICTBYIOIIIee, II03BOJIsIeT TOBOPUTD O MOBBIIIEHNY 3 (HeKTUBHOCTI
obecrieyeHNs1 MTHHOBALMOHHOI 0€30IIaCHOCTY KaK yIpPaB/IAIOLIeil CUCTeMbI COLYIaIbHO-9KO-
HOMMYECK/MU CUCTEMaMM B YC/IOBUAX GOPMMPOBAHNSA HHOBALMIOHHOTO ITyTU Pa3BUTHS.

Cy>keHMe e IT0JIs1 MHTePeCOB HAaHOCUT yliep6 HallIOHATbHOMY, T€OIIOIUTUYeCKOMY, Te0-
9KOHOMIYECKOMY, Te0CTPaTerNnYecKOMy IIOJIOKEHNIO CTPaHbl, OTpaHNYMBaEeT UX BINAHME Ha
HOMUTUYECKIe, SKOHOMIYECKIe, MTHHOBALMOHHBIE, COLMa/IbHble, MHPOPMALMOHHBIE, KY/Ib-
TYpHbIe MIPOBbIE IIPOLIECCHI, a TAKXKe HepOPMUPYeT CTPATETNYeCKIil BEeKTOP MHHOBAIVIOH-
Horo passutus. Ciefyet 0c060 OTMETHUTB, YTO B YCTIOBUAX (GOPMUPOBAHNS MHHOBALVIOHHOI
9KOHOMUKY MHTEpeCchl 00IIecTBa ¥ TOCYAapCTBA BBIXOJAT AAJIeKO 32 Mpefie/ibl HAIVIOHA/Ib-
HBIX I'PaHNI], TaK KaK OCHOBHAsl KOHKYPEHIVA MHHOBAIVIOHHBIX 5KOHOMIK IIPOVICXOANT Ha
MUPOBBIX PBIHKAX.
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HocuTtensamu HallMOHa/IbHBIX UHTEPECOB ABIAIOTCA: TOCYAAPCTBO — B JIMIIE €0 OPraHOB;
00111ecTBO — B JuIle OOIeCTBEHHBIX IPAXX/JAHCKUX MHCTUTYTOB; rpakaannH. OHU ke TIpef-
CTaBJIAIOT c000I1 CyOBEKThI MHHOBAIMIOHHOI 06€30I1aCHOCTI.

Ba>kHBIM SIB/IA€TCA VM TIOHMMAaHIE TOTO, YTO 3HAYNTEe/IbHOE B/IMsAHNE Ha OCO3HaHMe U (op-
MMpOBaHle HalllOHAa/IbHBIX MHTEPECOB OKa3bIBalOT Hal[MOHA/IbHbIE IIeHHOCTH — [yXOBHbIE I
MarepuabHble 6j1ara I CyljecTBOBaHMA 1 pa3BuTus Hauym. CofeprkaHue IIeHHOCTel 00y-
CTIOBJICHO KY/IbTYPHBIMM JOCTVDKEHMUAMN 001ecTBa. Mup mieHHOCTe — 9T0 cpepa JyXOBHOII
TesITeIbHOCTY Ye/TI0OBeKa, ero HpaBCTBEHHOTO CO3HAHMA, ero MPUBA3AHHOCTEN — TeX OI[eHOK,
B KOTOPBIX BBIPA)XKaeTCs Mepa J[yXOBHOTO OOraTtcTBa JIMYHOCTY. Vepapxms HalMOHaTbHBIX
MHTEPeCcOB CTPaHbI OIlpefieNiAeT U CUCTEMY ee HallOHATbHBIX CTpaTerndeckux ueneit. Hanum-
OHaJIbHbIEe CTpaTernyecKue ey NepeBOfAT B IPAKTUUECKYI0 IIJIOCKOCTh BOIIPOCHI 3aLUThI
HaI[IOHAJIbHBIX LIEeHHOCTel U MHTePeCOB OT BO3HUKAIIUX YTPO3, OIPENENA0T NPUOPUTETHI
BHYTpEHHel! 11 BHEIlIHell IONUTHUKU TOCylapcTBa.

HanmonanbHble MHTEpeChl BCETAa MPUBIEKANN JOCTaTOUHO NIPUCTATbHOE BHUMAHME MC-
crelloBaTernell, Tak Kak aHanmn3 6e30MacHOCTY HaYMHAeTCsl UMEHHO C 9ToM Kateropun. OmHa-
KO CyTb HallIOHa/IbHBIX MHTEPECOB B YC/IOBUAX MHHOBAIMIOHHOI MOIepHU3aLUY IO HACTOA-
IIero BpeMeHM B IIOJIHOM Mepe He UccaefoBaHa. [103ToMy, M3/10)keHHble HaMI BbIlle HOBbIE
HIOZIXOABI O POMYU NMOTPeOHOCTEN M MHTEPECOB B YC/IOBMAX CTPATETMYeCKOrO yIpaBJIeHNs
TPaHCPOPMALMOHHBIM MHHOBAI[MOHHBIMY IIPOLIECCAaMyl B OIPefie/IeHHON CTeleHN, Ha Hall
B3IVIAAf, BOCIIONIHAIOT TEOPETUYECKON Mpoben 1 OYAYT ABIATbCA BaXKHBIM MeETOHOJIOTMYe-
CKJM OCHOBaHMeM J|/Isl MPaKTUYeCKOll yIpaBlIeH4YeCKOl eATeTbHOCTH 110 MHHOBAI[MIOHHOII
MoJlepHU3aIMHU 0011eCTBa, 9KOHOMUKY 1 0OecrievueHNs] MHHOBAI[MOHHO 6€30MacCHOCTH.

BakubIM 117151 06ecreveH st MHHOBAI[MOHHOI 6€30MacHOCTH SIBISETCS ONpeNie/ieHne Halll-
OHAJIbHBIX IIPYOPUTETOB ¥ CTPATETUV IHHOBAIIVIOHHOTO Pa3BUTHs 001IeCTBa U TOCYAApCTBa.

B ycnoBuax mepexofa Ha MHHOBALMOHHBIN IyTh pasBUTUSA HalMOHAJIbHbIE NPUOPUTeE-
TBI MOXKHO CPOPMY/IMPOBATH C/IEAYIOMINM 00pa3oM: MHBECTULIMN B YeTTOBEYECKIUII KallUTall,
pasBuTIe 00pa3oBaHMs ¥ HayKM, MHCTUTYLIMOHA/IbHbIE IIpe00pa3oBaHms, CO3[jaHe COBpe-
MEHHOJI IHHOBAI[MOHHON NHPPACTPYKTYPBbI, AMBEPCUPUKAIVIA SKOHOMUKI.

CrnenyeT OTMETUTD, UTO yCIeX HallIOHa/IbHOTO MHHOBALIVIOHHOTO Pa3BUTHUA BO MHOTOM
3aBJCUT OT COOTBETCTBUA €ro HaIlVIOHAIbHBIM OCOOEHHOCTSM 1 HAaI[IOHa/IbHOMY XapaKTepy,
WIM OT MHTeTPalUy TYYIINX YepT APYTUX HApOLOB B CBOII HAallMOHA/IbHbII XapakTep. [Ipn-
MepoM 3ToMYy sABAeTcA pa3putue Anounn, Kuras, Cunramypa.

ITpoBeneHHBIN CUCTEMHBIN aHA/IN3 OCHOBHBIX MOT/BAI[MIOHHBIX (PaKTOPOB MIHHOBAI[VIOH-
HOJI TpaHCOPMAIVY C TOUYKY 3PEHNS UX CYL[HOCTHBIX XapaKTepPUCTUK MO3BOMIAET CeNaTh
BBIBOJI: B XOJl¢ MHHOBAIIVIOHHOTO PasBUTH IOTPEeOHOCTY SABJIAIOTCA MOOYAUTENTBbHOI CHUTION
aKTVBHOCTM VMH/IMBUJIA, 2 MHTEPECHI YelIoBeKa, 00IeCcTBa, TOCYAAPCTBAa B COBPEMEHHBIX yC-
JIOBMSIX CTAHOBSITCS JIBVDKYILElT CU/ION IHHOBAIYIOHHOTO 0€30I1aCHOTO PasBUTMSL.

Taxum o6pasom, s noBbieHNs 9PPEeKTUBHOCTI CTPATEIMYECKOTO YIIPABIEHNUS IIPO-
1[eCCOM MHHOBAIIMOHHON TpaHcdopMalyeil HeoOXouMa CMeHa MaTPUYHBIX JeTepMUHAHT
MOTHBAIVM yTeM Iepexofa K GpOpMIPOBAHNUIO CUCTEMBI IIOTPeOHOCTENT U MHTEPEeCOB, 1IeH-
HOCTHBIM OpYIEHTAlMsIM 00Jiee BBICOKOTO NOPsiKa Yepe3 MHTETPUPOBAHHYIO CUCTEMY VIHTe-
PecoB JIMYHOCTY, 00ILIeCTBA, TOCYAPCTBA, MOAUNHIB X €ANHOMY LIJIOMY — JOCTVKEHUIO
CTpaTernyecKoii 1ie/ivl MHHOBALMOHHOM TpaHCOpMaIuy, OJHOBPEMEHHO CO3/IaBasi yC/IOBUA
Ka)X/JOMY MaKCMMAa/IbHO peann3oBaTh ceOs Ha BCeX 9Talax Ipollecca MHHOBAI[MIOHHOTO pas-
BUTHUA.
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REZUMAT

Prin realizarea studiului dat a fost evidentiat rolul diasporei Republicii Moldova asupra
politicii externe a statului. Au fost evidentierea problemelor cu care se ciocnesc cetdtenii plecati
peste hotare si modalititile de solutionare a acestora, corelate la actiunile de politicd externd
ale tdrii noastre. In realizarea scopului au fost propuse urmdtoarele obiective: sistematizare
conceptele teoretice cu privire la diaspora si politicd externd; analiza surselor istoriografice
care s-au preocupat de cercetarea rolului diasporei moldovenesti in promovarea politicii ex-
terne a Republicii Moldova; cercetarea rolul diasporei moldovenesti in promovarea imaginii
favorabile a Republicii Moldova.

Cuvinte-cheie: Republica Moldova, diaspord, politica externd, emigranti, popor, imagine,
locuri de muncd.
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Introducere. Numeroasele mutatii politice, economice si sociale din ultimele decenii ale
sec. XX - inceputul celui de-al XXI-lea au schimbat esential tabloul lumii si au stat la baza
unor transformari evidente a relatiilor internationale. Urmérind cu atentie transformarile pe
plan global, asistim la o multitudine de fenomene politice prezente pe arena internationala
cum ar fi: procesele integrationiste/dezintegrationiste prezente in diferite zone ale mapam-
ondului, procesul de democratizare si reformele socio-economice in statele noi aparute, lupta
impotriva coruptiei si terorismului, valurile migrationiste. Schimbarile majore din ierarhia
sistemului international rezultd mai mult din esecurile interne, decat dintre contradictiile
interstatale. De asemenea schimbarea relatiilor internationale este produsi si de diferite
procese care se dezvolta atat in interiorul, cat si in exteriorul statelor.

Apdrutd pe arena internationala cu trei decenii in urma, Republica Moldova de la 1991
incoace, s-a remarcat nu doar prin tendintele sale de democratizare si integrare europeana,
dar s-a manifestat si prin exodul cetatenilor sai. Exodul cetatenilor moldoveni a conditionat
deja formarea ,,diasporei” in strainatate.

Corelatia ,, diaspora” - ,, politica externa”. In literatura de specialitate, termenul de
,» diaspord” poate fi definit din punct de vedere politic, economic, religios, sociologic sau
istoric. Astfel, definirea diasporei in raport cu tara de origine. Putini sunt cei care stiu ca la
bazd, diaspora desemneaza totalitatea comunitatilor evreiesti dispersate si stabilite ulterior
in afara Palestinei dupa distrugerea Ierusalimului si alungarea populatiei de citre Nabuco-
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donosor al II-lea, regele Babilonului. Astazi, prin extensie, termenul cu pricina desemneaza
orice grup etnic aflat in afara granitelor tarii de origine. Termenul a pétruns la noi din
limba franceza. Francezii l-au preluat la randul lor din greaca si in vocabularul grecesc cu-
vantul se compune din ,,dia’, ce desemneaza ,,imprejurul’, si ,,spora’, cuvant ce inseamna
a ,imprastia” [1].

De asemenea, conceptul de diaspora este utilizat pentru a desemna dispersia de oameni
care traiesc precum poporul careia ii apartine, unde ea este insotitd de mentinerea legdturilor
si a simbolurilor, a ordinii culturale, politice sau caritabile intre grupurile dispersate - de
obicei in calitate de minoritdti - si deci nu numai cu un anumit loc de origine, unde se
mentin forme de solidaritate culturala, sentimentald sau politica, mai mult sau mai putin
active, intre diferitele asezari de oameni.

Pentru o mai buna comprehensiune a rolului diasporei in promovarea politicii externe a
tdrii, apare necesitatea de a examina conceptul de politicd externa. Actualmente tot mai des
se pune problema cu privire la corelatia de tip: politica externd-diaspora. Pentru o mai buna
comprehensiune a naturii acestui raport, e necesar, mai intai de toate, de a se determina
semnificatia conceptelor de ,,politica externa” si ,,diaspord”. Continutul acestor concepte nu
raméne neschimbat, deoarece situatia din lume este intr-o continua transformare.

Astfel, conform afirmatiilor lui Dan Néstase in lucrarea ,,Drept Diplomatic si Consular’,
politica externa reprezintd un instrument prin care se actioneazd asupra imprejurdrilor
externe, a relatiilor externe proprii, dar si a relatiilor externe ale strainilor. De asemenea,
politica externa poate fi un instrument, care functioneazia monoton, inert, sub constran-
gerea unor factori covarsitori precum identitatea nationald exprimatd de ,destinul istoric”
si ,interesul national [2].

Prin politica externd se subantelege activitatea statului in afacerile internationale sau
activitatea statului pe arena internationala care reglementeaza relatiile cu alti subiecti ai
activitatii politice externe: state, partide, organizatii obstesti internationale si regionale [3].
Politica externa a statului trebuie sa fie inteleasa ca o categorie concret istorica — ea nu exista
in afara spatiului si timpului. Esenta factorului spatial constd in aceia ca lumea externa este
lumea materiald, care ocupa un spatiu oarecare, caracteristicile cireia de multe ori creeazi
limitele comportamentului politic al statului dat. Iar factorul temporal este determinat de
aceia ca politica externa este activitatea statului intr-un interval anumit de timp. Ea are un
caracter concret, se realizeaza cum e posibil in timpul respectiv, si este determinata de fap-
tul, cd statul, in acest timp, isi propune scopurile si problemele pe care trebuie si le rezolve.

Structurile statale dispun de organe specializate, competente in realizarea activitatii
politice si a controlului asupra acestei activititi: ministerul afacerilor externe sau de relatii
externe, departamentele sau comitetele parlamentare competente in realizarea politicii ex-
terne, ambasadele si reprezentantele in componenta cirora intrd specialisti in probleme
militare, economice (reprezentantii camerelor), atasati culturali, stiintifici care activeazi
sub controlul ambasadelor si reprezentantelor peste hotare, in baza unor programe, misiuni
oficiale sau semioficiale. Politica externd, prin scopurile inaintate, prin alegerea mijloacelor
si metodelor de realizare a acestor scopuri reflecta situatia internd a statului. Ea se bazeaza
pe resursele de care dispune, de potentialul profesionist [4].

Totodata, politica externd mai presupune si activitatea statului in sistemul relatiilor
internationale. Aceastd activitate capidtd o importantd incontestabild. Anume aici se intél-
nesc interesele statelor legate de problema dezarmadrii, asigurarii securitatii statului, preve-
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nirea catastrofelor, combaterea terorismului i a criminalitatii, dar si probleme cu referire la
diaspora. Statul realizeaza apararea intereselor sale prin intermediul activitatii politice care
e destul de variata, si reprezintd prin sine un atribut necesar.

Activitatea politicd a statului poate fi inteleasa nu doar intr-un sens ingust, limitat, ca
o activitate intr-un domeniu sau altul. Oricare activitate sociala este activitatea orientatd
spre un scop anumit. Ea include nu doar actiunile practice a subiectilor, dar si determina,
elaboreazid scopurile si continutul activititii sale. In literatura de specialitate aceste laturi
diferd si sunt analizate separat: 1. ca proces de formare a scopurilor si continutului activitatii
politice; 2. ca proces de realizare a politicii. Directiile si scopurile activitatii politice nu cer o
diferentiere (in acest caz ele formeazd un tot intreg) si aici activitatea politica a statelor este
cercetatd ca un tot. Anume in aceasta calitate ea devine atét ,,agent” a interdependentei din-
tre relatiile politice interne si social-economice, cét si a sistemului relatiilor interstatale [5].
In opinia politologului roman Silviu Brucan, activitatea politici externd constituie reactii
la o serie de stimulente interne si externe, priveste natiunile ca sisteme cu input, output si
feedback in interactiune constanti cu mediul international. In viziunea sa sursele primare
ale politicii externe sunt incluse in cinci seturi variabile: bazele natural-materiale, structura
sociald si fortele sociale de conjunctura, sistemul statal, conducerea [6].

Primul criteriu, cel al bazelor natural-materiale include marimea teritoriului, asezarea
geografica si fortele de producere. Structura sociala si fortele sociale cuprind clasele si gru-
purile sociale, relatiile principale dintre ele, nationalitatile si natiunea, fiecare cu constiinta
si ideologia ei, cu traditiile culturale si istorice, cu impulsurile psihice si stérile de spirit care
le fac s actioneze induntru si in afara tarii. Crizele economice si politice, loviturile se stat,
alegerile, grevele masive, violenta pe scara largd, ostilitatile militare si razboiul sunt incluse
in factorii de conjunctura. Sistemul statal cuprinde mecanismul national de decizie, aparatul
de stat si guvernul, adica instrumentele puterii lor.

Politica externa, elaboratd de cei care au ajuns sa facd politicd de stat, este aplicatd de
serviciile statului. Institutiile responsabile de elaborarea si realizarea politicii externe pun in
actiune politicile statului: politica economica, politica din domeniul sanatatii, politica in do-
meniul educatiei, politica din domeniul pensiilor. Politica externd a statului este activitatea
prin care guvernul stabileste, defineste si reglementeaza raporturile cu guvernele strdine si
participarea statului la relatiile internationale.

Daca ar fi sa relationam teoretic cele doud concepte, nu am putea sd evidentiem o legatura
directa intre ele. La nivel practic, insa, diaspora si politica externa a unui stat sunt strans leg-
ate intre ele, deoarece politica externa presupune imbinarea in sine a intereselor populatiei,
iar diaspora face parte din populatia tarii. Mai mult decét atét, diaspora poate contribui la
formarea si promovarea politicii externe a statului din care vine.

Cartografierea diasporei moldovenesti si promovarea politicii externe. Devenind la
data de 27 august 1991 stat independent si suveran, Republica Moldova o atentie deosebita
o acordd apdrdarii drepturilor si intereselor populatiei sale. Astfel, conform prevederilor
constitutionale, cetatenii Republicii Moldova se bucura de libertatea de expresie, libertatea
de a cilitori si a cunoaste lumea. Insd un numar mare de cetiteni au parisit patria in
cautarea unui destin mai bun. Pe parcursul celor 30 de ani de independentd, aproximativ
o jumadtate din populatie au fost nevoiti sa paraseasca tara din motive politice, economice
sau sociale, spirituale sau religioase. In ultimii ani numarul concetitenilor din diaspora
moldoveneasca s-a marit vizibil, pe lista celor plecati intrand moldoveni din diferite catego-
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rii sociale. Migrarea masivd a moldovenilor (nu exista date statistice exacte care ar reflecta
numarul celor plecati din tard, deseori se vehiculeaza cifra de un milion de cetateni) a facut
ca astdzi diaspora moldoveneascd si creascd substantial, atat in Vest cét si in Est.

Aflati in straindtate, moldovenii resimt nevoia credrii unor organizatii menite sd apropie
si sd uneascd diaspora moldoveneascd, sa consolideze potentialul sdu spiritual si econom-
ic, sa contribuie la integrarea eficientd a membrilor sii in societate. In prezent diaspora
moldoveneasca numara circa 64 de asociatii in 31 de tari ale lumii: Austria, Azerbaijan, Be-
larus, Belgia, Bulgaria, Canada, Elvetia, Estonia, Franta, Germania, Grecia, Irlanda, Israel,
Italia, Kazahstan, Kirgizstan, Letonia, Lituania, Marea Britanie, Norvegia, Polonia, Portuga-
lia, Republica Cehd, Romania, Rusia, Spania, SUA, Suedia, Turcia, Ucraina si Ungaria.

Asociatiile obstesti infiintate de moldoveni peste hotare isi propun ca scop o mai bund
organizare a diasporei sub aspect structural, pentru a putea sprijini la un nivel calitativ nou
integrarea noilor veniti, dar si a celor sositi mai demult. In aria acestor preocupari se in-
scrie si intarirea relatiilor dintre membrii comunitatii, prin ajutor reciproc, prin initierea
de diverse activitati, mentinerea legaturilor spirituale cu patria. O importantd mare o are si
reprezentarea adecvata a moldovenilor in relatiile cu organismele guvernamentale si negu-
vernamentale din tarile de resedinta sau din Republica Moldova. Diasporei ii revine un rol
important in promovarea unei imagini favorabile a Moldovei peste hotare. In acest context
devine deosebit de important efortul de institutionalizare a diasporei moldovenesti, care dis-
pune de un potential capabil sa contribuie la consolidarea raporturilor bilaterale in multiple
domenii, la gasirea modalitatilor de sustinere a tarii cu toata experienta acumulatd peste ho-
tare. Desi nu exista deocamdata o dezbatere publicd cu referire la diaspora moldoveneasca,
problemele diasporei moldovenesti sunt in primul rand problemele Republicii Moldova.
Traim astazi intr-o lume cuprinsa de globalizare, in permanentd schimbare si concomitent
cu integrarea in societatea occidentald este absolut necesar ca moldovenii sa pastreze si sd
promoveze valorile nationale, patrimoniul lor cultural si spiritual [7].

Diaspora moldoveneascd, conform unor studii, este una dintre cele mai educate in Eu-
ropa de Est si CSI, aceasta semnificand ca o parte importanta din populatia cu pregatire
profesionald avansata si care ar putea contribui dezvoltarea pietei muncii, de fapt nu con-
tribuie la modul direct la aceasta [8]. In plus, transferurile lor nu determina decat o crestere
economica cantitativd, si nu calitativa.

Emigratia este alimentatd continuu de numadrul mare de tineri care nu reusesc sa-si
gaseasca locuri de munca (bine platite) in tara. Numadrul mare al emigrantilor tineri cu
studii superiore ar trebui sd trezeascd ingrijorarea vizavi de plecarea specialistilor de inaltd
calificare. Deseori se afirma cd, desi prin emigratie tdrile sarace isi irosesc resursele umane -
un factor esential pentru dezvoltare — veniturile transmise in tara ar acoperi, in schimb, defi-
citul resurselor financiare. Dar, in esentd, acesti factori nu sunt reciproc substituibili. Mai
mult ca atat, calitatea factorului uman plecat peste hotare, de cele mai multe ori, degradeaza,
deoarece emigrantii lucreaza la munci pentru care ei sunt supracalificati (cel mai frecvent,
constructiile pentru barbati sau serviciile casnice pentru femei).

In unele tari exista ingrijorarea ca emigratia muncitorilor si veniturile remise ar putea
provoca asa-numitul ,,sindrom olandez” [9]. Tarile dependente de emigratie afectate de
acest sindrom devin expuse socurilor externe, fiind stimulate excesiv importurile si com-
promise exporturile. Forta de munca ieftind devine exportul principal, deoarece exportul
produselor cu prelucrare avansata necesitd eforturi consistente pentru crearea institutiilor
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si infrastructurii necesare. In ceea ce priveste Republica Moldova, ingrijoririle in legitura
cu contractarea ,,sindromului olandez” nu sunt defel nefondate. Emigratia mai genereaza o
problema serioasa de hazard moral care se manifestd la nivelul guvernului si gospodariilor
casnice.

Faptul ca circulatia fortei de munca asigura fluxuri constante de venituri face ca mem-
brii familiilor dependente de emigranti sa devina mult mai inerti in cdutarea unor locuri
de munci sau in deschiderea unor afaceri individuale. In Republica Moldova se formeazi
chiar o culturd a dependentei de diaspora. Totodata, efectele microeconomice ale emigratiei
sunt ambivalente. Bundstarea materiald pentru fiecare a treia familie din Moldova depinde
aproape integral de banii castigati prin munca peste hotare. Gospodariile ce au venituri de
peste hotare ating rapid niveluri de viata mai inalte decat cele care nu au astfel de venituri.

Desi impactul veniturilor remise de muncitorii emigranti asupra situatiei economice
din tara este unul considerabil, nu trebuie subestimate nici efectele de lunga durata, deo-
arece saracia tranzitionald este un obstacol serios pentru dezvoltarea capitalului uman.
Datorita veniturilor remise de emigranti, copiii lor sunt in stare sa se inscrie la universitati
si sd plateasca taxele de studii, care probabil pe viitor vor fi angajati in diferite sectoare ale
economiei.

Pe de alta parte, procesul de circulatie fortei de munca creeaza premise favorabile pentru
traficul de fiinte umane in scopuri de exploatare sexuald sau munci fortate. Desi exista destul
de putine date statistice, in Europa de Sud-Est, Republica Moldova este considerata tara cea
mai afectata de traficul de fiinte umane, ale carui principale victime sunt femeile si copiii.
Emigrarea a generat o cultura a dependentei tinerilor din familiile cu emigranti. Dupa cum
relateaza unele rapoarte, interesul lor pentru educatie si pentru integrare pe piata muncii
autohtone scade vizibil. Desi lipsesc datele statistice, sursele de informare in masa relateaza
ca majoritatea tinerilor care emigreaza au deja, cel putin, o ruda stabilita peste hotare[10].

Diaspora moldoveneascd simplificd considerabil gasirea unui loc de trai si de munca si
reduce riscurile legate de emigrare. Peste 70% din emigrantii moldoveni lucreaza ilegal, fara
a avea drepturi salariale si sociale elementare in tarile-receptoare[11].

Ei nu contribuie la politicile de asigurare sociald nici in Republica Moldova, nici in tara-
receptoare. Aceasta stare ameninta stabilitatea sistemului de pensii in Republica Moldova
pe viitor, cand o parte din emigranti vor reveni la bastina. Conditiile economice precare din
Moldova au dus la o deplasare masiva a fortei de munca in térile occidentale. Neasigurarea
unor diferente mai mici de salarii, care sd motiveze oamenii sa ramana aici, a facut ca exodul
sa fie foarte masiv. Se pleacd atat de mult catre Europa Occidentald, tocmai pentru cé salari-
ile sunt foarte mari in raport cu cat se castiga aici [12].

Desi se intreprind mai multe actiuni pentru a opri exodul ilegal al fortei de muncd, acesta
nu a fost stopat, iar numarul celor care se intorc in tara este foarte mic. Dacd tendintele ac-
tuale de pe piata muncii se vor pastra, se pune intrebarea cum va ardta populatia Moldovei
in 20507

Mai mult de un milion de persoane originare din teritoriul actual al tarii trdiesc acum in
tari neinvecinate cu Republica Moldova. Majoritatea dintre acestia trimit bani in tara. Dupa
ponderea in PIB a veniturilor provenite din activitatea cetatenilor plecati peste hotare, Re-
publica Moldova ocupa locul doi in lume.

Potrivit unor studii, peste 80% din emigrantii moldoveni transmit in tard mijloace fi-
nanciare, iar cca 70% din acestia transferd peste jumatate din castiguri. Aceste transferuri
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sunt de natura compensatorie si contraciclice. Fiind o sursd majord de valuta strdina, trans-
ferurile au implicatii fundamentale asupra cresterii economice, a balantei de pliti si pietei
muncii. Transferurile finanteazd partial deficitul comercial si favorizeaza majorarea rapida
a salariilor in unele ramuri ale economiei nationale unde deja se observa un deficit al fortei
de munca. Aceste fluxuri valutare au redus si dependenta guvernului de imprumuturile
conditionate, oferindu-i o anumita marja de independenta in politica macroeconomica [13].

Banii remisi de peste hotare au constituit principalul factor de crestere a veniturilor dis-
ponibile ale populatiei si au fost cheltuiti in principal pentru bunuri de consum curent (cca
15% din total) sau durabil (13%, inclusiv pentru educatie si sdnatate). Circa 15% sunt in-
vestite in cadrul gospodariilor casnice (pentru procurarea sau repararea de locuinte). Veni-
turile transferate de peste hotare au crescut in paralel cu consumul final §i au conditionat
ritmul de crestere a PIB [14].

Concluzii. In concluzie, concetitenii moldoveni din diaspora trebuie s aiba o voce,
inclusiv si o influenta politicd in Republica Moldova. Trebuie sa recunoastem ca migratia are
un rol pozitiv pentru térile europene adoptive, dar il poate avea si pentru tard. Milioanele
de moldoveni care lucreaza in strdinatate trimit in tara bani, dar contribuie in acelasi timp si
la dezvoltarea economiilor in tarile in care lucreazd. Diaspora moldovenilor poate s fie un
vector important al politicii externe a Republicii Moldova, asa cum poate ajuta dezvoltarea
altor sectoare in RM. Republica Moldova dispune de un potential uman pe care il valorifica
din pacate foarte putin. Refugierea pe forumuri e de multe ori beneficd, dar nu rezolvad
frustrarea personala de cele mai multe ori, iar - hai sd fim sinceri — impactul nu e chiar aga
cum l-am dorit. Experiente traumatizante la initiative pornite cu dragd inimd, fac din unii
moldoveni plecati s se izoleze si mai mult fatd de Republica Moldova.

Implicarea in politicd este o necesitate atunci cand simti ca lucrurile nu merg asa cum
trebuie i ca ai la indemana solutii bune ce meritd incercate. Intr-o permanenti interactiune
cu simplii cetateni, un partid decide ce fel de mesaje sunt importante si caile cele mai bune de
transmis, iar — teoretic - in caz de, sa admitem, victorie in confruntirile electorale, coalitiile
castigatoare trebuie sd aplice in practicd promisiunile. Doar prin implicarea moldovenilor
din Diaspora in politica se poate definitiva rolul acestora in crearea imaginii de tard, in spri-
jinirea compatriotilor plecati.

In Republica Moldova este nevoie de o dezbatere politici reald cu referire la potentialul
Diasporei moldovenesti si ce implicd aceasta atat la nivel economic, cat mai ales la nivelul
oamenilor. Moldovenii din Diaspora sunt un liant intre tara de insertie, pe de o parte, si
compatriotii plecati din tara pe de altd parte, si RM. Acest drept este o oportunitate enorma
de a se face remarcati, de a spune ceea ce au de spus, iar prin actiunile lor vor putea con-
tribui la imbunététirea imaginii de tard a Republicii Moldova si la dezvoltarea unor relatii
bilaterale fructuoase.

In cele din urmi, autorititile guvernamentale din Republica Moldova ar trebui si-si
directioneze actiunile spre: semnarea acordurilor de securitate sociala cu principalele tari
de destinatie a migrantilor moldoveni; sustinerea programele de migratie circulara desti-
nate moldovenilor; dezvoltarea unor programe pentru diaspora moldoveneascd care sa-
si mentind relatiile cu migrantii moldoveni, dar si sd contribuie la pastrarea traditiilor si
obiceiurilor nationale, inclusiv promovarea culturii moldovenesti peste hotare; crear-
ea conditiilor pentru dezvoltarea mediului de afaceri, mai multe programe de atragere a
remitentelor in economie pentru a stimula revenirea migrantilor moldoveni in tara de orig-
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ine, etc. Organizatiile de diaspora ale moldovenilor trebuie sa-si dezvolte relatiile de part-
eneriat, sd-si consolideze colaborarea cu autoritatile publice locale din tarile de destinatie si
cele de origine, sd-si dezvolte serviciile.
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REZUMAT

Dubla impozitare este o barierd in calea dezvoltdrii relatiilor economice internationale. Prin
urmare, este necesar sd se creeze mecanisme de prevenire a dublei impuneri prin acorduri privind
evitarea dublei impuneri.

Crearea unor mecanisme de prevenire a dublei impuneri la nivel international stabileste regu-
lile jocului in acest domeniu al dreptului international. Insd acordurile intre state privind evita-
rea dublei impuneri sunt de importantd practicd pentru atingerea acestui obiectiv.
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Actualitatea cercetarii dublei impuneri reprezintd o problema mondiala perpetus, ce ge-
nereazd cresterea presiunii fiscale si aparitia evaziunii fiscale, franeaza desfdsurarea activitatii
economice, diminueaza atractivitatea investitionald si, ca rezultat, minimizeaza resursele fi-
nanciare atrase de la agentii economici in bugetul de stat.

In aceste circumstante, devine evidentd necesitatea perfectarii sistemului fiscal autohton
in vederea eliminarii dublei impuneri. Anume impunerea fiscald, deseori, determind decizia
finala cu privire la investirea resurselor banesti intr-o economie anumitd sau influenteaza cli-
matul investitional al unei sau altei regiuni. Mai mult decét atét, se poate spune ca stabilitatea
sistemului fiscal se situeazd in acelasi rand cu asemenea factori ca stabilitatea politica si cea
economica a regiunii.

In lucrarea data, se examineaza, in calitate de problem3 principala a activititii economice
internationale, problema dublei impuneri a veniturilor si capitalurilor obtinute de agentii
economici autohtoni peste hotarele republicii, precum si de cei straini in Republica Moldova.

Tinand cont de faptul cd numarul intreprinderilor cu investitii straine este in crestere, devi-
ne evidentd necesitatea aplicarii conventiilor internationale. La momentul actual, in Republica
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Moldova sunt puse in aplicare 37 de conventii internationale privind evitarea dublei impuneri,
care, intr-un mod sau altul, sunt orientate spre crearea unui regim preferential si stabil de im-
punere fiscald a agentilor economici autohtoni, precum si a celor straini.

Incheierea unui numir impunator de acorduri fiscale intre tarile din intreaga lume a deter-
minat necesitatea elabordrii unor standarde privind conventiile fiscale internationale pentru
evitarea dublei impuneri. In vederea sistematizirii practicilor de incheiere a conventiilor (a
Tratatului-model al Organizatia pentru Cooperare si Dezvoltare Economicd si a Conventiei-
model al ONU), in prezenta tezd atentia principala este focusatd asupra Tratatului-model, ela-
borat de OCDE (deoarece majoritatea conventiilor incheiate de Republica Moldova urmeaza
anume acest Model).

Materiale utilizate si metode aplicate. In procesul studiului s-au aplicat metodele si pro-
cedeele stiintifice generale: abordarea dialecticd, analiza istoricd de dezvoltare a sistemelor de
impozitare ale contribuabililor strdini la formarea sistemului de impozitare internationala a
veniturilor si a sistemului autohton de impozitare a nerezidentilor, a analizei logice si de sistem
in lucrul cu conventiile fiscale in vigoare, metodele analizei comparative la examinarea practi-
cii de aplicare a metodelor de eliminare a dublei impuneri din R. Moldova si tarile dezvoltate,
metodele analizei de sistem la examinarea actelor normative si legislative in vigoare, etc.

Suportul informational al lucrarii este constituit din actele legislative si normative ale
Republicii Moldova; conventiile fiscale internationale; lucrérile de specialitate editate in Re-
publica Moldova, Romania, Rusia si in alte tiri; materialele conferintelor internationale,
precum si publicatiile din presa periodica; materialele factologice si datele statistice furni-
zate de Biroul National de Statisticd, Ministerul Finantelor al Republicii Moldova, materi-
alele unui sir de centre de cercetare din strdinatate, precum si materialele unor organisme
internationale.

Rezultate obtinute si discutii. Unul din punctele slabe a mésurilor unilaterale consta in
faptul ca ,,acestea de reguld, sunt aplicate intr-un mod uniform si nu tin cont de particulari-
tatile fiscale proprii fiecarui stat[13]”. De aceea, statele apeleaza la conventii bi- sau multila-
terale, incheierea conventiilor de evitare a dublei impuneri a fost necesard pentru stimularea
cooperarii economice, intensificarii si largirii schimburilor comerciale, tehnico-stiintifice si
culturale intre diferite tari, contribuind la dezvoltarea si diversificarea relatiilor economice si
financiare dintre state. Scopul acestora este inlaturarea discriminarii fiscale sub orice forma.
Semnarea si ratificarea lor ulterioard va permite partilor sa atraga investitii straine, sd acorde
asistentd rezidentilor proprii in plasarea peste hotare a investitiilor, sa solutioneze litigiile fis-
cale, precum si va contribui in ansamblu la dezvoltarea cooperdrii intre state.

Tratatele internationale [2]. Majoritatea tarilor, daca nu toate, au tratate de evitare a du-
blei impuneri. Impunerea se face asupra veniturilor acumulate pe teritoriul tarii respective de
cdtre straini si sunt taxate la sursd inaintea repatrierii. Cuantumul acestor taxe diferd, dar se
situeaza in general intre 15 si 20% [14]. Aceastda suma este considerabild. Existenta tratatelor
de evitare a dublei impuneri ofera posibilitatea reducerii sau, in unele cazuri, a eliminarii re-
tinerii la sursa. De exemplu, o investitie in Europa de Est ar beneficia de avantajele tratatelor
de evitare a dublei impuneri semnate cu tara de destinatie, dacé va fi ficuta printr-o companie
offshore. Daci in tara intermediar exista un sistem permisiv de taxare, atunci rezultatul este
evitarea retinerii la sursd, precum si evitarea taxarii dividendelor la repatrierea lor. Un foarte
bun exemplu de o astfel de tara intermediar este Cipru, care are o retea de tratate de evitare a
dublei impuneri cu peste 42 de tari [15].
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Sfera de aplicare a tratatelor internationale pentru evitarea dublei impuneri vizeaza trei
aspecte diferite si anume:

- impozitele care cad sub incidenta acesteia;

- spatiul geografic pe care aceasta produce efecte;

- persoanele pe care le vizeaza.

Propunem examinarii fiecare dintre aceste domenii in parte.

Conventiile constituie norme superioare legilor statelor semnatare. In caz de conflict intre
tratat si legea internd, se va aplica tratatul.

Obiectivul conventiilor fiscale este deci triplu:

- sd asigure resortisantilor statelor semnatare conditii de stabilitate juridica;

- 84 limiteze suprasarcinile fiscale ce reiese din operatiuni care implica

transferuri de venituri (eliminarea cazurilor de dubla rezidentd, repartizarea dreptului de
impunere intre statele parti la conventie, impozitarea veniturilor de origine strdina);

- sa favorizeze dezvoltarea relatiilor economice cu un stat strdin.

Principala functie a conventiilor fiscale este de a determina in ce stat si la ce cote vor fi
impuse veniturile obtinute din activitatea desfasurata de un investitor resortisant al statului A
(statul de rezidentd) pe teritoriul unui stat B (statul de primire).

In mod obisnuit, statele legate intre ele prin fluxuri de bunuri, capitaluri, persoane, venituri
etc. sau prin existenta unor proprietiti apartinand rezidentilor unui stat pe teritoriul celuilalt stat
convin modalitatea de evitare (sau de limitare) a dublei impuneri prin intelegeri bilaterale care
sd prevada, pe bazd de reciprocitate, fie renuntarea unei parti contractante la perceperea de im-
pozite, fie reducerea cotelor de impozit, fie in sfarsit acordarea de facilitati procedurale [6]. Prin
conventiile pentru evitarea dublei impuneri, de cele mai multe ori nu se statueaza scutirea de
impozitare reciprocd, a veniturilor rezidentilor unui stat obtinute din celalalt stat, ci se stabilesc
unele criterii si principii privind dreptul unuia sau altuia dintre statele contractante de a impune
integral sau partial veniturile respective. In practica de incheiere a conventiilor internationale in
acest domeniu s-a ajuns la unele solutii acceptate de catre un numdr considerabil de state.

Conventiile se pot materializa in doud forme [14]:

A. Conventii specializate, avand ca obiect evitarea dublei impuneri a veniturilor si a ave-
rii, in toate imprejurdrile in care aceasta se poate manifesta;

B. Acorduri pentru reglementarea, in principal, a anumitor categorii de relatii internatio-
nale si, in subsidiar, a evitdrii dublei impuneri legate de acele

relatii. Din aceasta categorie fac parte, de exemplu, acordurile privind organizarea trans-
porturilor aeriene sau maritime intre statele respective, cooperarea economicd, tehnico-stiin-
tifica si culturald, garantarea reciproca a investitiilor, conventii (acorduri) multilaterale la
care participa toate statele (sau numai cele interesate) ficand parte dintr-o anumita organizatie
economica internationald, etc.

Asemenea conventii vizeaza fie exclusiv evitarea dublei impuneri a veniturilor si a averii in
relatiile dintre statele participante la conventie, fie reglementarea relatiilor dintre acele state intr-
un anumit domeniu de activitate, inclusiv evitarea dublei impuneri intr-un anumit domeniu.

Din prima categorie pot servi ca exemplu conventiile incheiate de opt state membre ale
Consiliului de Ajutor Economic Reciproc in anul 1977, la Miskolc (Ungaria), cu privire la evi-
tarea dublei impuneri a veniturilor si a bunurilor persoanelor fizice si, respectiv, in anul 1978,
la Ulan-Bator (Mongolia), cu privire la evitarea dublei impuneri a veniturilor si bunurilor
persoanelor juridice [5].
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Din cea de a doua categorie fac parte: Acordul General pentru Tarife si Comert, semnat
la Havana 1947 [3]; Tratatul privind crearea Comunitatii Europene a Energiei Atomice, sem-
nat la Roma 1957; Tratatul privind constituirea Comunitatii Economice Europene, semnat
la Roma in 1957 etc., care contin prevederi referitoare la unele impozite directe si indirecte
obligatorii pentru statele semnatare a documentelor respective. In plus Consiliul Comunit3-
tilor Economice Europene a emis directive cu privire la modul de asezare a unor categorii de
impozite asupra bunurilor si serviciilor, menite sa contribuie la armonizarea reglementarilor
fiscale in spatiul comunitar.

Impozitele care cad sub incidenta tratatelor. Cel de-al doilea articol al Tratatului Model
OCDE cuprinde reglementéri de maxima importanta referitoare la taxele si impozitele care
vor constitui obiectul conventiilor bilaterale de inliturare a dublei impuneri. Scopul acestui
articol este de a clarifica nomenclatura utilizata in clasificarea taxelor si impozitelor acoperi-
te de conventiile bilaterale, prin aceasta urmérindu-se armonizarea aplicérii lor in contextul
legislatiilor internationale si totodatd eliminarea necesitatii introducerii de noi conventii in
cazul modificarii taxelor si impozitelor existente[9].

In principiu conventia se aplici impozitelor pe venit si pe avere prelevate in statele contrac-
tante, in conformitate cu prevederile legale. De exemplu, Acordul intre Guvernul Republicii
Moldova si Guvernul Federatiei Ruse privind evitarea dublei impuneri pe venit si proprietate
si prevenirea evaziunii fiscale, in ari. 2 alin. 1 prevede ca: ,,Prezentul Acord se aplica impozite-
lor pe venit si pe proprietate percepute in numele statului contractant, indiferent de modul in
care sunt percepute”.

Impozitarea venitului este cea mai importantd parte a Conventiei, in acest sens vom aduce
ca exemplu Conventia model a OCDE, care include 15 articole care alocd dreptul de impozi-
tare ale diferitelor elemente ale veniturilor, fie pentru statul a cirui rezident este persoana care
a cistigat aceste venituri, fie pentru statul in care s-au drepturile de impunere sunt: veniturile
din proprietdti imobiliare (art. 6); profitul din afaceri (art. 7 si 9); venitul din transporturile
internationale (art. 8); dividende (art. 10); dobénzi (art. 11); redevente (art. 12); cresteri de
capital (art. 13); venitul din servicii personale si independente (art. 14, care in varianta 2000 e
suprimat); profesii independente (art. 15); onorariul directorilor (art. 16); veniturile artistilor
si sportivilor (art. 17); pensii (art. 18); veniturile din activitdti publice (art. 19); veniturile stu-
dentilor si stagiarilor (articolul 20); alte venituri (art. 21).

Impozitarea capitalului include numai art. 22, care aloca dreptul de impozitare a unui nu-
mar variat de elemente ale capitalului intre statul in care posesorul elementelor de capital este
rezident si statul in care elementele de capital sunt situate.

Intr-un stat pot exista doua sau mai multe autorititi fiscale imputernicite si perceapd im-
pozite de natura celor de mai sus ardtate. Din aceastd cauzd considerdm necesar ca in textul
conventiei s fie indicat cu claritate care impozite cad sub incidenta.

Deseori, conventiile stipuleaza totalitatea acestor impozite, precizand ci ele se aplicd im-
pozitelor pe venit si pe avere percepute in contul fiecaruia dintre statele contractante, al sub-
diviziunilor administrativ-teritoriale si al colectivitatilor lor locale, indiferent de sistemul de
percepere. Conventie Art.2 alin. 1, din Conventia Model OCDE, varianta din 2000: ,,Prezenta
se aplicd asupra impozitelor asupra veniturilor si averii percepute in contul unui Stat contrac-
tant, de citre subdiviziunile sale politice sau de colectivitatile sale locale, indiferent de sistemul
de percepere”.

In unele cazuri, desi conventia nu contine textul de mai sus, ea nu exclude impozitele per-
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cepute la esaloane inferioare, dupd cum rezultd din enumerarea impozitelor pe care le vizeaza.
Astfel, de exemplu, cazul conventiei romano-germane, care la art. 2, alin. 3, enumera impozi-
tele roméne pe venit si pe avere ce se preleva atat la bugetele de stat, cat si la bugetele unitatilor
administrativ-teritoriale, respectiv impozitele germane care alimenteaza atat bugetul federal,
cat si bugetele landurilor si bugetele locale [12]”.

Conventiile incheiate de Republica Moldova in domeniu nu contin textul art. 2, alin. 1, din
Conventia Model OCDE, dar nici nu includ in lista impozitelor vizate o serie de impozite cu
caracter local.

Uneori autoritatea publica centrala (federald), la incheierea de conventii pentru evitarea
dublei impuneri, se margineste sa rezolve problemele legate de impozitele aflate in competen-
ta sa, lasand in afara conventiei pe cele care intra in atributiile subdiviziunile politice (state,
provincii sau regiuni membre ale federatiei) si ale colectivitatilor locale (districte, comitate,
orase, comune etc.). Acest lucru se petrece atunci cand, potrivit Constitutiei organele federale
sunt in drept sa instituie si sa perceapd impozite numai la esalon federal; la esaloanele ierarhic
inferioare, cu asemenea drepturi sunt investite autoritatile acelor subdiviziuni (Parlamentele
sau consiliile locale, dupa caz). Inserarea in conventie a unui asemenea text, ca cel sugerat de
conventia OCDE la art. 2, alin. | ar constitui o incélcare a dispozitiilor legale, o imixtiune in
treburile interne ale altor autoritéti publice. Autoritatile subdiviziunilor statale si ale colectivi-
tatilor locale, desi dispun de competentele fiscale pe teritoriile aflate sub jurisdictia lor, nu se
bucuri de suveranitate politicd si, ca atare, nu pot incheia acorduri internationale. Consecinta
acestui conflict de competente este evidenta: dubla impunere la alte esaloane decét cel federal
nu poate fi evitata pe cale de conventie.

Definitiile legale date impozitelor pe venit si pe proprietate in conventiile incheiate de Re-
publica Moldova sunt urmatoarele: ,.Vor fi considerate impozite pe venit si pe proprietate toate
impozitele percepute pe venitul total ori pe valoarea proprietatii, sau din anumite elemente
ale acestora in Acord intre Guvernul Republicii Moldova si Guvernul Federatiei Ruse privind
evitarea dublei impuneri pe venit si pe proprietate si prevenirea evaziunii fiscale, din 12.04.96,
publicat in editia oficiala ,Tratate internationale”, 1999, volumul 21, pag.232; aceeasi definitie
este previzuta si in celelalte Conventii incheiate de R. Moldova cu alte state.

Conventia Model OCDE din 1977, art.2, alin. 2. stipuleazd urmatoarea definitie: ,,Sunt con-
siderate impozitele pe venit si pe avere, impozitele pe venitul total, pe averea totald sau asupra
unor parti din venit sau de avere, inclusiv impozitele asupra veniturilor provenind din instrai-
narea bunurilor mobile sau imobile, precum si impozitele asupra cresterii valorii”

Dupé cum observam, contributiile pentru securitatea sociald sau alte sarcini sociale nu
sunt considerate impozite asupra cuantumului total al salariilor, si, deci, nu fac obiectul con-
ventiei pentru evitarea dublei impuneri. Statul nu percepe contributii in calitatea sa de auto-
ritate publicd, ci de asigurator, adica de organizator, la nivel national, al unor prestatii sociale.
Deci, dreptul de a percepe contributii are numai statul care acordd protectie in cadrul securi-
tatii sociale persoanelor ce isi desfasoara activitatea pe teritoriul aflat sub jurisdictia sa.

In conventia model a OCDE nu se face nici o precizare referitoare la impozitele extraordi-
nare. Lipsa unei referiri exprese in acest sens nu trebuie interpretatd ca fiind dovada intentiei
de a le exclude, ci ca o expresie a libertitii de care se bucura statele contractante de a hotéri, de
comun acord, dacd urmeaza s le includa sau nu [12].

Cel de al treilea alineat al art. 2 din Conventia Model OCDE se refera la lista impozitelor si
taxelor care fac obiectul conventiei pentru eliminare a dublei impuneri in cele doua state sem-
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natare. Este vorba despre taxele si impozitele in vigoare la momentul semnérii conventiei. ,,Cu
toate acestea aceastd lista nu are menirea s fie exhaustiva, ci doar ilustrativa pentru definitiile
din aliniatul anterior. Tendinta actuala (reflectatad in cadrul conventiilor incheiate recent) este
insa de oferi o enumerare cat mai completd a impozitelor si taxelor existente in cele doud state,
la momentul semnérii conventiei’.

Paragraful urmator prevede faptul aplicérii continue a conventiei, indiferent de schimbdrile
ulterioare intervenite in sistemul impozitelor si taxelor statelor semnatare. ,,Acordul se va aplica,
de asemenea, oricdror impozite identice sau in esenta similare, care vor fi percepute de oricare
dintre Statele Contractante, dupd data semnarii prezentului Acord in plus sau in locul impozi-
telor existente la care se face referire la punctul 3 al prezentului Acord. Autorititile competente
ale Statelor Contractante se vor informa reciproc asupra oriciror modificiri importante aduse in
legislatia lor fiscald” prevazut in Acordul intre Guvernul Republicii Moldova si Guvernul Fede-
ratiei Ruse privind evitarea dublei impuneri pe venit si proprietate si prevenirea evaziunii fiscale,
art. 2 alin. 4, publicat in editia oficiald ,Tratate internationale”, 1999, volumul 21, pag. 232.

Deci in acest caz este prevazuta doar o singura conditie, si anume ca impozitele si taxele
introduse ulterior sa aibd o natura identica sau similara celor aflate in vigoare la data semnarii
conventiei. Aceastd prevedere este importantd, deoarece previne eventualele schimbari ale sis-
temului de impozitare in cele doua state.

Spatiul geografic. Spatiul geografic sau teritoriul supus prevederilor unei conventii fiscale
este, de obicei, acela asupra céruia fiecare stat contractant isi exercitd suveranitatea. Conform
art. 3 din Constitutia Republicii Moldova// Monitorul Oficial nr. 1din 29 iulie 1994: ,Terito-
riul Republicii Moldova este inalienabil. Frontierele tarii sunt constituite prin lege organica,
respectandu-se principiile si normele unanim recunoscute ale dreptului international”.

Conform art. 2 din Legea privind frontiera de stat a Republicii Moldova Legea Nr.108-XIII
din 17.05.94 privind frontiera de stat a Republicii Moldova, publicata in Monitorul Oficial al R.
Moldova nr. 12 din 03.11 ,,Frontiera de stat a Republicii Moldova se stabileste de cétre Parlament,
respectandu-se principiile si normele dreptului international si nu poate fi modificata decit prin
lege” Iar in art. 3 alin. | se stipuleaza: ,,Frontiera de stat se stabileste in tratatele incheiate de Repu-
blica Moldova cu statele vecine pe baza totalurilor activitatii comisiilor bilaterale de delimitare si
demarcare, si se marcheazi pe teren cu semne de frontiera clar vizibile. Tratatul privind trasarea
si marcarea frontierei de stat pe teren urmeaza sd fie ratificat de Parlament”.

In practica internationala se intalnesc nu putine situatii in care conventiile fiscale inche-
iate de anumite state nu se vor aplica unor teritorii dependente de aceste state, intrucét aces-
te teritorii au o autonomie fiscald, de exemplu, in aceasta situatie se gasesc: Noua Caledonie,
Guadelupa, Martinica, Reunion, Polynezia franceza si alte teritorii de peste mari ale Frantei.

Persoanele vizate. In conventiile fiscale se precizeazi ci ele ,,se aplica persoanelor care sunt
rezidente ale unuia sau ambelor state contractante si anume; Acordul intre Guvernul Republi-
cii Moldova si Guvernul Federatiei Ruse privind evitarea dublei impuneri pe venit si pe pro-
prietate si prevenirea evaziunii fiscale, publicat in editia oficiala ,,Tratate internationale, 1999,
volumul 21, pag. 232” la art. |, se prevede:. ,,Prezenta Conventie model a OCDE se aplica asu-
pra persoanelor care sunt rezidenti ai unui stat contractant sau ai ambelor state contractante”.

Este evident cd pentru a preciza mai concret sfera de aplicare a conventiilor cu privire la
persoane trebuie stabilit continutul urméatoarelor notiuni:

A. rezident;

B. persoana (subiect impozabil).
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A. Rezident. Spre deosebire de proiectele anterioare care erau aplicabile cetatenilor statelor
semnatare, Tratatul Model (1992 si 2000) utilizeazd un termen mai larg - de rezident. ,, Aceastd
orientare noud nu face deosebire intre subiectii impozabili de nationalitati diferite, a fost con-
siderata adecvatd in vederea satisfacerii cerintelor corespunzitoare actualului stadiului de dez-
voltare a relatiilor financiare internationale [9]” Conventia model a OCDE stipuleaza art. 4:

»1. In sensul prezentei Conventii, expresia ,,rezident al unui Stat contractant” desemneazi
orice persoana care, in virtutea legislatiei acestui Stat, este consideratd subiect de impunere in
acest Stat, in dependenta de domiciliul sdu, de rezidenta sa, de sediul sdu de conducere sau de
oricare alt criteriu de natura analoga si se aplica de asemenea acestui Stat, precum si tuturor
subdiviziunilor sale politice sau colectivitatilor sale locale. Totusi aceastd expresie nu include
persoanele care nu sunt considerate ca subiecte de impunere in acest Stat decat pentru venitu-
rile sursa carora este situatd in acest Stat ori pentru averea din acest Stat.

2. Daca, conform dispozitiilor paragrafului I, o persoana fizicd este rezident al ambelor
State contractante, situatia sa este reglementatd in modul urmator :

a) aceastd persoand este consideratd ca rezident numai al Statului unde ea dispune de
domiciliu permanent; daca ea dispune de domiciliu permanent in ambele State, ea este con-
siderata ca rezident numai al Statului cu care are legaturi personale si economice mai stranse
(centrul intereselor vitale);

b) daca Statul unde aceasta persoand are centrul intereselor sale vitale nu poate fi determi-
nat, sau daci ea nu dispune de o locuintd permanenta in nici unul dintre State, ea este consi-
deratd ca rezident numai in Statul unde ea std in mod regulat;

c) dacd aceasta persoana std in mod regulat in ambele State sau dacd ea nu std in mod re-
gulat in nici unul dintre ele, ea este considerata ca rezident numai al Statului al cérei cetatenie
o poseda;

d) dacd aceasta persoand poseda cetdtenia ambelor State sau dacd ea nu este cetétean al nici
unuia dintre aceste State, autorititile competente ale Statelor contractante vor rezolva chesti-
unea data de comun acord.

3. Dacd, in conformitate cu dispozitiile paragrafului ], o persoana alta decat persoana fizica
este rezident al ambelor State contractante, ea este consideratd ca rezident numai in Statul
unde se afla sediul sau de conducere efectiva”

Cuprinderea si descifrarea sensului notiunii de ,rezidentd” este importanta prin stabilirea
sferei de aplicare a conventiilor in solutionarea cazurilor in care dubla impunere apare ca rezultat
a dublei rezidente si, in sférsit, in solutionarea cazurilor in care dubla impunere este generata de
reglementarile aplicate in statul de rezidentd vis-a-vis de cele aplicate in statul de sursa.

Deci, autorii tratatelor trebuie sd solutioneze doua chestiuni, respectiv:

a) care persoand este considerata rezident al unuia dintre statele semnatare;

b) cum trebuie sa fie solutionate cazurile de dubla rezidenta.

Continutul art.4 din Tratat, 1 Model OCDE (1992) este preluat si de conventiile incheiate
de Republica Moldova. Codul fiscal al Republicii Moldova in art.5 pct. 5 si 6 defineste atit
notiunea de rezident, cit si cea de nerezident. Nu toate actele normative din Republica Mol-
dova stipuleaza aceeasi definitie a institutiei de rezident. Regulamentul privind reglementarea
valutara pe teritoriul Republicii Moldova defineste in art. 19 ca rezidenti:

- Persoana fizicd care se afld neintrerupt pe teritoriul Republicii Moldova pe parcursul unui
an de zile sau mai mult.

- Persoanele juridice, inclusiv intreprinderi individuale si societati in comandita, care se
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afla si suni inregistrate in Republica Moldova, de asemenea, si reprezentantele permanente a
unor asemenea persoane juridice, intreprinderi individuale si societdti in comandita, care se
afla in strainatate.

Filialele inregistrate in Republica Moldova a persoanelor juridice, intreprinderilor indi-
viduale si a societatilor in comandita, infiintate in afara Republicii Moldova. Este considerat
rezident:

a) orice persoand fizica care corespunde uneia din cerintele de mai jos:

- are domiciliu permanent in Republica Moldova, inclusiv:

- se afld la tratament sau la odihnad, sau la invétitura, sau in deplasare peste hotare;

- este 0 persoana cu functii de raspundere a Republicii Moldova, aflata in exercitiul functiei
peste hotare;

- se afld in Republica Moldova cel putin 183 de zile pe parcursul anului fiscal;

b) orice persoana juridica sau intreprindere individuald, sau gospodarie taraneasca (de fer-
mier), a carei activitate de intreprinzator este organizata sau gestionatd in Republica Moldova
ori al carei loc de bazd de desfasurare a activititii este Republica Moldova.

Iar conform art.5 pct.6 persoane nerezidente sunt: Orice persoana fizicd care nu este re-
zidentd in conformitate cu pct.5 lit. a) ori, desi corespunde cerintelor p. 5 lit. a), se afld in
Republica Moldova:

- in calitate de persoana cu statut diplomatic sau consular ori in calitate de membru a fa-
miliei unei asemenea persoane;

- in calitate de colaborator a unei organizatii internationale, create in baza acordului in-
terstatal la care Republica Moldova este parte, sau in calitate de membru de familie a unui
asemenea colaborator;

- la tratament sau la odihnd, sau la invétdtura, sau in deplasare, dacé aceastd persoand fizica
s-a aflat in Republica Moldova exclusiv in aceste scopuri;

- exclusiv in scopul trecerii dintr-un stat strdin in alt stat strain prin teritoriul Republicii
Moldova (trecere tranzit);

c) orice persoana juridica sau intreprindere individuala, sau gospodarie tdraneasca (de fer-
mier), care fie, corespunde cerintelor pct. 5 lit. b al Codului fiscal.

Dupd cum s-a putut observa, prevederile conventiei mai leaga notiunea de rezident si cu
cea de reprezentantd permanenta sau de sediul permanent. Se poate observa cd in majoritatea
conventiilor incheiate de Republica Moldova se utilizeazd termenul de reprezentanta perma-
nentd, iar in cele incheiate de Roménia se utilizeazd termenul de sediu permanent, pentru
desemnarea in cele din urma a aceluiasi concept. Astfel, in sensul Acordului intre Republica
Moldova si Republica Ungara privind evitarea dublei impuneri si prevenirea evaziunii fiscale
referitor la impozitele pe venituri si pe proprietate, din 1 ianuarie 1997, termenul de ,,repre-
zentantd permanentd” desemneazd locul de activitate permanent prin intermediul cédruia in-
treprinderea unui stat contractant isi desfasoara activitatea de antreprenoriat in celélalt stat
contractant. De altfel art. 5 pct. 5 lit. b Cod fiscal prevede o definitie similara.

Expresia de ,sediu permanent” inseamna un loc fix de afaceri, prin care intreprinderea
isi desfasoard in intregime sau in parte activitatea sa. In art. 5 din Conventia dintre Guvernul
Romaniei si Guvernul Ucrainei pentru evitarea dublei impuneri si prevenirea evaziunii fiscale
cu privire la impozite pe venit si capital, semnata la Izmail la 29 martie 1996. Expresia sediu
permanent include: un loc de conducere; o sucursald; un birou; o uzina; un atelier; instalatii
pentru prospectari in scopul obtinerii de venituri; o mina, un put petrolier sau de gaze, o ca-
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rierd sau orice alt loc de extractie a resurselor naturale; un depozit sau alte asemenea, folosite
pentru livrari de bunuri in scopul obtinerii de venituri; un santier de constructii, un proiect
de constructii, de montaj instalatie sau activitatile de supraveghere in legatura cu acestea, dar
numai cind asemenea santier, proiect sau activitati dureaza o perioadd mai mare de 12 luni;
furnizarea de servicii, inclusiv de servicii de consultantd, de cétre o intreprindere a unui stat
contractant, cu conditia ca aceasta activitate sa dureze, pentru acelasi proiect sau pentru un
proiect conex, o perioadd sau perioade care insumeazd mai mult de 12 luni.

Simplul fapt ca o intreprindere exercita o activitate de afaceri intr-un alt stat prin interme-
diul unui broker, agent comisionar general sau orice alt agent cu statut independent; faptul
ca o societate, care este rezidentad a unui stat contractant, controleaza sau este controlata de o
societate care este rezidenta a celuilalt stat (printr-un sediu permanent sau in alt mod), nu este
suficient pentru a face din aceste societati un sediu permanent al celeilalte art.5 pct .6, 7 din
Conventia dintre Guvernul Romaniei si Guvernul Ucrainei pentru evitarea dublei impuneri
si prevenirea evaziunii fiscale cu privire la impozite pe venit si capital, semnata la Izmail la 29
martie 1996.

Se pot intalni des cazuri cAnd persoana fizicé este rezidenta a mai multor state (cazul con-
flictelor de rezidenta), de exemplu art. 4 pct. 2. al Acordului intre Guvernul Republicii Mol-
dova si Guvernul Federatiei Ruse privind evitarea dublei impuneri pe venit si proprietate si
prevenirea evaziunii fiscale, semnat la Moscova, la 12 aprilie 1996, publicat in editia oficiala
»Iratate internationale”, 1999, volumul 21, pag. 232., in acest caz solutiile propuse de conven-
tiile incheiate in domeniu sunt urmatoarele:

a) aceasta va fi considerata rezidentd a statului contractant in care are locuintd permanenta;
daca dispune de locuintd permanenta in ambele state contractante, va fi considerata rezidenta
a statului contractant cu care legdturile sale personale si economice sunt mai strinse (centrul
intereselor vitale);

b) daci statul contractant, in care aceastd persoand are centrul intereselor vitale, nu poate fi
determinat sau daca ea nu dispune de locuinta permanenta in nici unul din statele contractan-
te, atunci ea va fi consideratd rezidenta in statul contractant in care de fapt isi are domiciliul;

c) dacd aceasta persoand locuieste de fapt in ambele state contractante sau in nici unul din-
tre ele, ea va fi considerata rezidentd a statului contractant a carui cetatean este;

d) daci fiecare stat contractant considera cd aceastd persoand este cetdteanul sau sau al nici
unuia dintre state, atunci autoritatile competente ale statelor contractante rezolva problema
data de comun acord.

O situatie aparte poate apdrea in cazul in care statele semnatare a conventiei prevad in
legislatiile lor interne posibilitatea dublei cetatenii, in aceastd ipotezd conventiile fiscale vor
cuprinde prevederi referitoare la modalitatea de determinare a statutului persoanei pentru o
repartizare corectd a dreptului de impunere art. 4 pct. 2, lit. d, din Conventia dintre Guver-
nul Romaniei si Guvernul Ucrainei ..., semnatd la Izmail la 29 martie 1996 prevede cd ,,dacd
persoana este national (cetatean) a ambelor state contractante sau al nici unuia dintre acestea,
autorititile competente ale statelor contractante vor rezolva problema de comun acord”

In cazul persoanelor juridice, cand aceasta este rezidentd a ambelor state contractante, se
considera rezident in acelui stat contractant unde este situat organul de conducere efectiv.

Se impune, in final, sublinierea faptului ca beneficiile internationale de eliminare a dublei
impuneri sunt oferite numai subiectilor rezidenti in unul sau ambele state semnatare. Un su-
biect impozabil ce nu este rezident in unul dintre aceste state nu va putea beneficia de preve-
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derile conventiilor. Cu toate acestea, principiul potrivit ciruia prevederile conventiilor sunt
aplicate numai rezidentilor statelor semnatare nu este aplicabil in doua situatii: cea reglemen-
tata in art. 24 (principiul nediscriminarii); precum si cea din art. 26 (schimbul de informatii)
intre cele doud state semnatare.

Din aceastd scurtd analizd a art. 4 reiese pe deplin importanta notiunii de ,,rezidenta» si ca-
racterul detaliat al solutiilor oferite pentru fiecare din problemele ridicate de eliminarea dublei
impuneri in relatiile dintre statele semnatare.

B. Persoana (subiect impozabil). Art. 3 alin. | lit. a din Conventia Model stipuleaza: termenul
spersoand” include persoanele fizice, societitile si oricare alte asocieri de persoane, de exemplu
prevederi asemandatoare sunt stipulate in conventiile incheiate de R. Moldova cu alte state”

Este de remarcat faptul ci spre deosebire de definitiile date de Conventia Model a OCDE
(1977), conventiile incheiate de Republica Moldova definind notiunea de ,,persoana’, nu cu-
prinde elementul de societate, inlocuind-o cu notiunea de persoand juridica. Cu toate acestea,
conventiile incheiate de Republica Moldova in articolul care se va referi la definitiile generale
(art. 3), nici nu vor face referire la continutul de persoana juridicd, asa cum se procedeaza in
cazul Conventiei Model, cand aceasta se referd la notiunea de ,,societate”. Aceste deosebiri nu
sunt grave, fiindcd notiunea de ,,societate” este definitd de Conventia Model in felul urmator:
»termenul «societate» desemneaza orice persoana juridicd sau orice entitate care este conside-
ratd in scopul impozitdrii ca persoana juridica”. Deci, din sensul larg al notiunii de ,,persoand
juridicd’, folosit in conventiile incheiate de Republica Moldova se pot delimita doar acele per-
soane juridice care sunt luate in considerare ,,in scopul impozitarii’, adica persoanele juridice
care sunt subiecti ai impunerii cu privire la impozitele pe care le vizeaza conventia.

In Conventia Model OCDE referitoare la evitarea dublei impuneri in materie de succesi-
uni se precizeaza la art. 1 ca termenul ,,rezident” se refera la persoana fizica care in momentul
decesului isi avea domiciliul intr-unul din statele contractante sau in améandoua. Conventiile
incheiate de Republica Moldova, referindu-se la subiectii pe care 1i vizeazd, utilizeaza si terme-
nul de ,,persoand nationald” care desemneaza de exemplu cum este in Conventia incheiat intre
R. Moldova si Rusia, art. 3 alin. 1 lit. f.:

- orice persoana fizica care are cetdtenia statului contractant;

- orice persoana juridica, intovardsire sau asociatie care au primit acest statut in

baza legislatiei in vigoare a statului contractant.

Conventiile fiscale trebuie sa precizeze care este ,,autoritatea competentad” sd aduca la in-
deplinire prevederile acesteia, sa rezolve litigiile aparute pe parcurs, sd transmita informatiile
la care pirtile contractante s-au angajat. In unele state Ministerul Finantelor constituie autori-
tatea competentd in Republica Moldova, Ucraina, Rusia, Romania, Japonia, Belgia, Finlanda,
Suedia, Spania, Egipt etc., in timp ce in altele aceastd responsabilitate se incredinteaza unui alt
organ.

In fata instantelor jurisdictionale aplicarea conventiilor pentru evitarea dublei impuneri
apare ca o derogare de la regulile generale ale dreptului fiscal. Ca urmare, cel care se prevaleaza
de prevederile conventiei trebuie sa facd proba ci aceasta ii este aplicabila.

Cutuma [3]. Uneori nici reglementarile nationale si nici conventiile internationale nu ofe-
ra solutii pentru toate problemele fiscale care apar in relatiile dintre statele contractante. In
asemenea imprejurari pentru a acoperi vidul juridic existent se va face apel la cutuma. La fel
se procedeaza si atunci cand nu exista reguli precise cu privire la aplicarea sau interpretarea
conventiilor fiscale.
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Cutuma internationald este cel mai vechi izvor al dreptului international, bazat pe practica
statelor. Ea confirma faptul cd o regula de drept international poate exista si in absenta unui
acord format intre state, ca urmare a repetdrii in anumite conditii, a unui comportament anu-
mit al statelor, in relatiile internationale. Remarcam faptul ca la formarea Conventiilor Model
OCDE cutuma a constituit unul din principalele izvoare.

Cutuma este o regula de conduita statornicita in practica si respectatd o perioadd de timp
indelungata in virtutea deprinderii ca o norma obligatorie. Unele obiceiuri sunt sanctionate de
lege, prevazute de conventii internationale dobandind astfel caracterul de izvor de drept [7].

Intr-o altd acceptiune este vorba despre ,,0 intreagd gama de acte si fapte, care se exprima”
intr-un anumit domeniu concret [11].

In opinia juristului francez Louis Cartou, ,,regula potrivit cireia o conventie internationala
poate sa faciliteze obligatiile contribuabilului, iar nu sa le agraveze este de origine cutumiara.
Cutuma poate sa meargd pand la neutralizarea aplicarii dispozitiilor nationale [12]”.

Regula cutumiara este o reguld nescrisa, dar obligatorie pentru subiectii dreptului interna-
tional, care au recunoscut acest caracter al ei [10].

Cutuma internationald ca izvor al normelor dreptului international prezintd doud dificul-
tati, in special:

a) dovedirea existentei regulii cutumiare;

b) delimitarea exacta a continutului regulii cutumiare.

Cutuma internationala ca izvor de drept international se defineste prin urmatoarele ele-
mente:

a) ea este expresie a unei practici a statelor care rezultd din comportamentul lor in relatiile
internationale. Aceasta practica a statelor fatd de un act sau situatie din relatiile internationale
trebuie sd fie constanta (adicd repetatd, iar nu intamplatoare). Ea poate fi cu caracter general
sau local.

b) Regula cutumiara trebuie sd fie recunoscuta ca obligatorie (opinio juris), in consecinta,
acceptata de state ca o reguld de drept. Recunoasterea activitatii regulii cutumiare poate fi
expresa sau tacita.

Regula poate lua nastere nu numai dintr-o actiune constanta a statelor in relatiile interna-
tionale, ci si din abtinerea lor repetata. Recunoasterea obligativitatii regulii cutumiare este un
element determinant al existentei ei.

Jurisprudenta [4]. Este, de asemenea, o sursa limitatd de drept fiscal international. La ea
se apeleazd atunci cand organelor insdrcinate cu aplicarea conventiilor pentru evitarea dublei
impuneri li se prezinta spete, care au mai facut obiectul judecatii. Solutiile adoptate la timpul
respectiv, capatand autoritatea lucrului judecat acum se preiau ca atare.

In categoria instantelor ale ciror hotirari fac jurisprudenta in materie de drept fiscal, intrd
instantele fiscale nationale, Curtea Internationald de Justitie de la Haga, organele de arbitraj
instituite de statele semnatare ale unei conventii, precum si unele instante jurisdictionale cu
caracter supranational (de exemplu: Curtea Suprema de Justitie de pe langd Comunitatile Eu-
ropene, cu sediul la Luxemburg).

Doctrina [3]. Aceastd modalitate constd in studiile efectuate de diferiti specialisti consa-
crati, sub egida unor organisme internationale, unde se intalnesc opinii demne de retinut pen-
tru solutionarea problemelor fiscale apdrute in relatiile dintre state.

Printre organismele internationale neguvernamentale cu preocupari in materie fiscala
mentiondm: Asociatia de Drept International, Asociatia fiscald internationald, Institutul Inter-
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national de Finante Publice etc. De asemenea, mai exista si o serie de organisme internationale
guvernamentale care si-au adus aportul la solutionarea problemelor fiscale la scard mondiala.
Astfel sub egida Societatii Natiunilor in perioada 1920-1946, un comitet financiar, si, ulterior,
altul fiscal au elaborat trei conventii model, de tip bilateral. Este vorba despre conventiile mo-
del pentru evitarea dublei impuneri asupra veniturilor si averii (adoptate in Mexic in 1943 si
revizuite la Londra in 1946), conventii cu privire la asistenta administrativa si juridica.

Succesoarea Societatii Natiunilor, adica Organizatia Natiunilor Unite, a continuat lucrarile
referitoare la evitarea dublei impuneri, prin intermediul unei comisii financiar-fiscale. Aceasta
si-a propus in 1947:

- 84 revizuiasca conventiile model adoptate la Mexic si revizuite la Londra;

- s4 publice conventii fiscale;

- sd centralizeze diverse documente privind legislatiile fiscale nationale.

In 1979 a fost adoptata Conventia Model ONU pentru evitarea dublei impuneri a venitului
si a averii, iar in 1981 Secretariatul ONU a dat publicitatii un manual de negocieri ale conven-
tiilor fiscale bilaterale intre tarile in curs de dezvoltare.

Organizatia Europeand de Cooperare Economica si succesoarea acesteia, Organizatia de
cooperare si dezvoltare economicd, au manifestat, la fel, o preocupare deosebitd vis-a-vis de
problemele fiscale internationale. Aceste preocupari s-au materializat in elaborarea Conven-
tiilor model pentru evitarea dublei impuneri asupra veniturilor si averii (din 1963 si 1978) si,
respectiv, asupra succesiunilor (1966), precum si a numeroase studii consacrate impozitelor.

Se cuvine sa mai mentiondm Conventia model pentru evitarea dublei impuneri intre statele
membre ale subregiunii andine si terte state (model andin), precum si Conventia cu privire la
asistenta administrativa in materie de impozite incheiata intre statele din nordul continentului
nostru: Danemarca, Finlanda, Islanda, Norvegia si Suedia [12].

Concluzii. Cercetdrile realizate conduc la formularea urmatoarelor concluzii si recomandari:

1. Statul poate impune veniturile cetatenilor sai sau ale agentilor economici potrivit relatiei
juridice existente cu acest stat, sau poate impune veniturile provenite din sursele aflate pe teri-
toriul statului respectiv, potrivit criteriului teritorialititii. In aceste conditii, devine inevitabila
aparitia problemei dublei impuneri ca rezultat al concursului suveranitatilor fiscale.

Analiza comparativd a principiilor impunerii in baza criteriilor rezidentei si teritorialitatii
ne permite si concluziondm ca criteriul rezidentei, aplicabil veniturilor obtinute in strainitate,
este mai acceptabil si mai sigur pentru contribuabil, iar criteriul teritorialitatii — mai acceptabil
pentru stat, insd, in ambele cazuri, aplicarea doar a unui criteriu genereaza posibilititi reduse
de prelevare a resurselor in bugetul statului, iar aplicarea ambelor principii de toate statele, fara
nicio restrictie, genereaza, inevitabil, presiuni fiscale exagerate asupra contribuabililor.

De aceea, in scopul majorarii veniturilor bugetare si tinand cont de interesele contribuabi-
lilor ce activeazd pe teritoriul Republicii Moldova, recomandidm aplicarea complexa a acestor
douad criterii, conform practicilor internationale.

2. Caracteristic relatiilor din cadrul impunerii internationale a veniturilor si capitalurilor
este faptul ca normele fiscale nationale actioneazd fie in raport cu obiectul international al
impunerii, fie in raport cu subiectul strdin al impunerii, ceea ce, in opinia noastra, genereaza
problemele dublei impuneri si evaziunii fiscale.

3. Activitatea comerciald a agentului economic, pentru obtinerea unor venituri intr-un stat
strdin, poate fi variatd. In scopul realizirii unei juste impuneri, s-a convenit sa se delimiteze
aceastd activitate a nerezidentilor in ,,activd” si ,,pasiva’.
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In teoria impozitarii veniturilor si capitalurilor, nu gdsim o definitie data veniturilor obti-
nute din ,,activitatea activd” si ,,activitatea pasiva’, care sa cuprinda exhaustiv toate aspectele
acestei activititi. Multe din aceste definitii cuprind doar enumerarea celor mai raspandite ca-
zuri, caracteristice unei situatii concrete. Astfel, la ,,activd’ se atribuie activitatea comerciala,
de producere, precum si acordarea serviciilor sau executarea lucrérilor. La veniturile obtinute
din activitatea ,pasiva” a agentilor economici, de obicei, se atribuie dobanzile, dividendele si
oricare alte plati sub forma distribuirii veniturilor companiei; platile din acordarea licentelor;
veniturile din arend4, din acordarea drepturilor de autor etc.

In opinia noastra, luand in considerare practica internationala privind impunerea venitu-
rilor si capitalurilor, este recomandabild divizarea veniturilor companiei in venituri obtinute
din activitati active si activitati pasive, conform criteriului participdrii nemijlocite a membrilor
companiei la obtinerea acestor venituri. Pentru obtinerea venitului din activitati active, este
nevoie de o participare ,,activd” a persoanelor, de prezenta permanenta a activititii umane.
Obtinerea venitului din activitati pasive implicd participarea unitara (de o singura datd) a per-
soanelor (de regula, la etapa incheierii contractului sau la luarea hotérarii privind distribuirea
venitului) si, in unele cazuri, controlul ulterior al indeplinirii obligatiilor contractuale.

In contextul reformelor fiscale din Republica Moldova, remarcim ci au fost adoptate im-
portante modificdri legislative, inclusiv in directia reglementarii aspectelor de evitare a dublei
impuneri internationale. Procesul de modernizare a legislatiei fiscale a fost orientat atat in pla-
nul perfectiondrii sistemului general de impozite si taxe prin cuprinderea in acesta a aspectelor
legate de fiscalitatea internationald, cat si in sensul redefinirii si actualizarii unor termeni spe-
cifici utilizati in legislatia fiscald internationala, precum: rezident, reprezentanta, reprezentantd
permanentd etc. Totodata, a fost imbunatatit, prin actualizarea legislatiei in domeniu, sistemul
de impozitare a veniturilor persoanelor fizice si juridice nerezidente care desfasoara activitati in
Republica Moldova in lipsa unei conventii fiscale de evitare a dublei impuneri internationale. In
pofida progreselor obtinute in perfectionarea legislatiei fiscale din Republica Moldova, aceasta se
caracterizeaza inca printr-o mare complexitate a sistemului de impozitare, transparenta redusa si
un anumit grad de instabilitate. Aceste aspecte incurajeazd evaziunea fiscald, contribuind astfel la
formarea tendintei de reducere a gradului de colectare a impozitelor.

Prin urmare, consideram rezonabil ca, in locul facilitétilor fiscale sau reducerii cotelor de
impozit, sa se aplice o relaxare a impozitdrii capitalului, justificata de necesitatea stimularii
inclinatiei spre economisire si investire, ceea ce ar constitui o premisd a cresterii economice
sustenabile pe baza expansiunii sectorului privat.

Pina in prezent, Republica Moldova a incheiat peste 37 de conventii. Obiectivul acestor
conventii este de a oferi cai si solutii optime pentru eliminarea dublei impuneri in relatiile eco-
nomice si financiare internationale, printr-un proces de armonizare a intereselor autoritatilor
fiscale-partenere si, respectiv, ale subiectilor impozabili din statele-semnatare. Din primele
noud state participante (in perioada 01.01.1992 - 31.12.2007) la procesul investitional in Re-
publica Moldova, al céror capital investit in intreprinderile inregistrate autohtone reprezinta
73%, doar trei state (Olanda, Roménia, Rusia) au incheiat conventii fiscale cu statul nostru, iar
capitalul investit de acestea reprezinta aproximativ o treime din capitalul total. Cifrele date de-
monstreaza cu elocventd importanta conventiilor fiscale. Considerdm ca procesul de incheiere
a noilor conventii fiscale trebuie accelerat. Incheierea, in continuare, a conventiilor fiscale este
beneficd pentru Republica Moldova si poate sa impulsioneze atragerea de noi investitii, si, ca
urmare, crearea de noi valori si preleviri crescande in bugetul public national.
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6. La baza acordurilor fiscale incheiate in prezent de Republica Moldova stau, in principal,
prevederile Tratatului-model al OCDE, si unele recomandari a Conventiei-model elaborate
de ONU. Aceasti situatie se datoreazd unui numar semnificativ de factori, dintre care mentio-
ndm: necesitatea armonizarii sistemului fiscal al Republicii Moldova cu cel al statelor Uniunii
Europene in perspectiva aderarii viitoare la acest organism; orientarea politicilor economice
spre atragerea capitalurilor si investitorilor straini prin acordarea de concesii fiscale statelor de
rezidenta a acestora; accentuarea rolului stimulativ al sistemului de impunere fiscald aplicat
pentru sustinerea cresterii economice; existenta interdependentelor dintre economia Republi-
cii Moldova si economia mondiald etc.

Totodatd, in momentul actual exista conventii fiscale ratificate pe principiul succesiunii
(conventiile incheiate cu Germania, Belgia, Japonia), acestea, in opinia noastra, necesita o
revizuire generala prin eliminarea (sau inlocuirea acestora) segmentelor ce nu mai corespund
realitdtii si care ingreuneaza aplicarea prevederilor conventiilor date. Considerdm cé operatiu-
nea de revizuire a continutului acestor conventii nu trebuie sa intAmpine rezistentd din partea
statelor-partenere, deoarece, pe de o parte, se propune actualizarea formei si nu a continutului
acestora, iar, pe de altd parte, masura, este beneficd ambelor state-semnatare, intrucit se vor
elimina interpretarile echivoce si se vor reduce cazurile de recurgere la proceduri amiabile
generate de imprecizii ale prevederilor conventiilor.

Rezultatele cercetarii pot fi utilizate de catre:

- organele fiscale si legislative in procesul de elaborare a legislatiei noi si de perfectionare
a celei existente cu privire la activitatea companiilor autohtone in striinitate si la activitatea
nerezidentilor in Republica Moldova;

- contribuabili — agenti economici autohtoni si investitori straini, in vederea structurarii
adecvate a obligatiei fiscale, conform etapelor de efectuare a lucrarilor stipulate in contract;

- companiile strdine in procesul de evaluare a eficientei fiscale a proiectelor de investitii.
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MUTPAIIVS MHTE/JIEKTYAJIOB B KOHTEKCTE
COBPEMEHHOII MUPOBOM
S9KOHOMMUYECKOM CUCTEMBI
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NMropmuna TOJTIOBATAZ, np., nouent, Akagemus [Iybnnyanoro Yipasnenns

AHHOTAL VA

B cmamuve paccmampusaomcs couuanvHo-I9KOHOMUUECKUe AcneKmbl pA3sUmus Muepayu-
OHHBLX NPOUECCOB, 6 MOM HUCIe OnpedesnieHie Mecma MUPAUUY UHMEIIUEHUUU 8 MeHOYHA-
POOHOT MUSPAYUL U COBPEMEHHOL MUPOBOLL IKOHOMUHUECKOTI CUcmeme 6 uenoM. Packpuieaemcs
BIUAHUE COBPEMEHHO20 PLIHKA MPYO0d HA MUPAUUI BbICOKOKBATUPUUUPOBAHHBIX CHEUUATU-
CMos, a makie Pomb U3PAUTLCKUX YHEHDIX 6 NPOU3BOOCNEe U BHEOPeHUU HAYUHBIX 3HAHULL,
BKTII04AS Pe3y/Ibmamyl aKkademMu1eckux ucciedo8anuii u paspabomox e VMspaure.

Kmiouesvie cnosa: muzpayus unmennexmyanos, MUposas IKOHOMUHECKAS CUCTeMa, Pol-
HOK mpyoa, 6biICOKOKE8ATUPUUUPOBAHHBIE PAOOMHUKU.

DOIL: https://doi.org/10.52327/1857-4440.2022.1(21).05
CZU: [314.74:316.343.652]:339.9

Murpauys crenyaaicToB 1 YI€HBIX, YaCTO Ha3bIBaeMasl «yTeUKOl YMOB», BIIepBbIe IIPU-
BJIEK/Ia 3aMeTHOe BHUMaHMe MUPOBOIO HAay4YHOrO coobiiecTBa B cepenuHe 20 Beka, B TOM
4JCIle B CBS3YM CO 3HAYNMTENbHON sMurpanyert 6puranckux ydenolx B CIIIA. C Tex mop uH-
Tepec K 9TOMY BOIIPOCY CTPeMUTeNbHO pacTeT. Crycky 6ubmorpaduyeckux NCTOYHVIKOB,
COCTaBJICHHBIE TO/IbKO B AHIJIOSI3BIYHBIX M (PPAHKOA3BIYHBIX U3JAHNAX, OTYO/INKOBAHHBIX B
1960-1990-€ ropibl, cofep>KaT 4O ThICSIYM Ha3BaHui [1].

B M3pansne 3a nocnegHee gecsatunerrie 20-ro BeKa 1 mepsble rofbl 21-ro BeKa, Mo Mpu-
O/IM3NTeIbHBIM IIOfiCYeTaM aBTOPA, KOIMYECTBO pabOT, IOCBAIEHHBIX MUTPALVIV IHTEJIIeK-
TyasIoB, NIpUOIDKaeTcs K ABYM coTHAM. Cpeny HuX 6bumu ctatby B. Bamokosa, B. VoH1esa,
JI. Jlepenesoii, T. Haymosoit, E. benosa, C. CumaHoBckoro; ctarby 1 KHury O. VIKOHHMKOBA,
E. Kpacunna, V. Manaxu, V. Ymkanosoii, O. JKapenosoii u gp. HecmoTps Ha pacTylee yuc-
710 yO/MIMKAIVIL, HET HAyYHOTO eAVIHOAYIINA B ITOAXO/aX K MUTPAIIVIM 1 OLIEHKE ee IOC/Ie] -
ctBmit. boree Toro, cenyduka mpo61eMbl Bps/, M IO3BOIUT JOCTUYD IIOJTHOTO €IMHCTBA
CIIeIMA/IMCTOB U3 OOTraThIX Pa3BUTHIX CTPAH M YYEHBIX M3 Pa3BUBAIOIIMXCSA CTpaH. [/1aBHOe
yTBep)K[ieHIie, C KOTOPBIM COITIAIIAETCsI OOMBIIHCTBO UCCIIE0OBATENIEN, 3aK/TI0YaeTCs B TOM,
4TO ,,yTe4Ka MO3roB” 13 VI3pamis 1o cBOeil CyTH SAB/ISAETCS BeCbMa HeTaTUBHBIM SIBIEHIEM
VIS pasBUTHS CTPAHbI U JUISL €e MeCTa B MUPOBOM coobiecTse. [lanbHeriiee, TIaTe/IbHO®
paccMoTpeHye Ipo6IeMbl, Ha Halll B3IJIAM, HYXK/IaeTCs B IIO/IXO/IaX, Ha OCHOBE KOTOPBIX Kap-
TYHA MUTPALIMI YYEHBIX U CIIEIMA/IVMCTOB MOITIA OBI IIPEACTaTh KaK COCTABJIAIOIIAA I7I006a/Ib-
HOIl MUPOBOJT CUCTEMBI [2].

B paMkax moHATHA «I7106amu3anysa» 1 Kak 0COOBIN IpeaMeT HaAyYHOTO OHMMAHNS MU-
rpauys HaXOANUTCS Ha 3aJJHeM IVIaHe, B TeH! (PMHAHCOBBIX, KOMMEpPUYECKIX, HayYHO-TeXHIYe-
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CKIX, 9KOTOTMYEeCKNX U JPYTUX IJITaHEeTaAPHBIX IPOL[eCCOB. MOKHO OCIOPUTb MOMEHT, KOT/ia
MIPOBOE COOOIIECTBO «IIPOCHYIOCH ITI0O6aIbHBIM»: B 70-e rofsl XX Beka, KOIZia, 10 MHEHUIO
I>x. bapToHa, cucTeMa OTHOIIEHMIT MeX/y CTpaHaAMU MUpa M3-3a CIyYailHbIX CTONKHOBe-
HI1, TOJOOHO IapaM B OM/IbspJie, IPeBPaTUIACh B TYCTYIO CeTb CBsI3€ll C IOCTOSHHBIM B3a-
VIMOBJIMAHNEM, VUIM B Ilepuof, 15-16 BekoB, Korga B EBporie ycTaHOBUIACH CHCTEMA MUPa
TPAHCIIOPTHBIX ¥ TOPTOBBIX OTHOLIEHNII, I03[jHee yIIyouBmmxcs B TpaktoBke . bpopens,
V. Yonnepa u ap. Begymue crienamiucTsl B 00/1aCTV MUTPALIMIOHHBIX MICCTIEIOBAHNI, B YaCT-
HOCTH, B. A. VloHIIeB, B CMJTY IPAKTUYECKON 3HAUMMOCTH ¥ OOIIMPHOCTY TE€OPETUIECKOTO
Marepuaa, IpejaraeT BbI/IeIUTh IPO6IeMBbl epeBYDKEHNsI HaceleHsl B 0CO0yI0 MuUrpa-
I[VIOHHYIO HayKy — «MUTPALIMOHOJIOTUIO» [3].

Mpl cuuTaeM, YTO MECTO MUTPAIMU B COBPEMEHHOM MUpPe HEBO3MOXKHO OLIEHUTH 0Oe3
OTIVICAHVsI OCHOBHBIX NPUHIUIIOB COBPEMEHHOI MUPOBOII cucTeMbl. CMBICT U PO/Ib MHTEN-
JIEKTya/IbHOV MUTPALMU TPYAHO OIPee/NTh He TOMbKO 0e3 OLleHKU TeHJECHIVI PasBUTHA
COBPEMEHHOII MUPOBOJI CUCTEMBI, HO 11 6€3 y4eTa MeCTa HayKy U Y4eHBIX B 9TO cucTeMe [4].

ITocne morepn aKTyaabHOCTU TEOPUII «MOJIEPHMU3ALNM» ABTOP CYUTAET IOJXOJ, «MUPO-
BOII CCTeMbI» Hanboee aBTOPUTETHBIM U OOMATAIOIINM MOITHBIM 3BPUCTUYECKUM TTOTEH-
LIMaZIOM B paMKaX COLMA/IbHBIX HayK. KoHLleNua «MUpPOBOI CUCTEMBI» ABJAETCA MPOJOI-
JKEHIEM U Pa3BUTHEM UJIEN O «MUPOBBIX 9KOHOMUKAX», COflepXKaInxcs B paborax Oepuana
bpopens, mupoko n3BecTHOro B Hallleil cTpaHe. Lle10cTHas KOHLENIA B €€ OKOHYATeIbHOM
Bufie Obla paspaborana VimmanyanreMm BannepcraiiHOM, BeTuyaiiyM MCTOPUKOM COBpe-
MEHHOJ 5KOHOMMKM, I7TTaBOM MeXIyHapOIHOI COLMOIOTrMYECKO acCOLAL N, Hpoq)ecco—
poM JocymapcTBEHHOTO YHUBEPCUTETA Hmo—17[op1<a [6]. TTomxo/ «MUPOBOI CUCTEMBI» OCHO-
BaH Ha aHa/lM3e YPOBHS M XapaKTepa SKOHOMUYECKOTO PasBUTHs KPYIHBIX 00pa3soBaHMIL,
BKJIIOYAIOILIVIX TPYIIIBI CTPAH Y PETMOHOB, 00beIMHEHHBIX CXOHBIM YPOBHEM PasBUTHS UX
«COLIMANbHBIX cucTeM». V1. Bamiepcraila nccienyeT TOIbKO COBPEMEHHYIO «MUPOBYIO CUCTE-
My», T. €. KallUTa/IU3M, TIOITIOTUBIINIL BCe OCTa/lbHbIe COLMabHble cucTeMbl. Ha camoM fene
MUpOBasl CUCTeMa KanuTaau3Ma (Kak ¥ Apyrue [0 Hee) IepeXMBaeT JUINTETbHbIE LINKIIN-
JecKme n3MeHeHus (poXKjeHne - paciBeT - KPU3UC), a TaK>Ke KOPOTKIME B3/IETHI U MafIeHNUs
(skcmanHcus - crarHauus Win pasBepTeiBaHue - perpecc). Ctpana V3paunb, koTopas 6buta
VMHTETPYPOBAaHA B KalUTaIMCTUYECKYI0 MUPOBYIO CUCTEMY, IO C/IOBaM aBTOPa KOHIIENLIN,
«IIpefcTaBsgeT co0oil KIacCu4eckuii mpuMep He nepudepun, a nonynepudepun - rocygap-
CTBa, COYETAIOIEro B cebe KaK OCHOBHbIE YePThI, TaK U epudepuio» [6].

CeropiHa KanuTaIUCTHYeCKasd MUPOCKUCTeMa MOJOLIA K HEKOEMY OYepeHOMY IIpefieny
CBOETO Pa3BUTHUsS, B 3HAUUTEIBHON CTENEHM MCUYepIIaB MMUPHBIE BO3MOXXHOCTHU JIBVDKEHUS
BIepell, KaK B IVTaHe paclIMpeHus MOMUTUYEeCKUX IPaB, TaK U B Jiefie IepepaclpereneHns
6orarcts. Hauano xpusucHoit ¢assl V. Bannepcraitn oTHOcuT K nepuogy ¢ 1967 nmo 1973 rr,,
KOIZla Havasach HucxopAmasn ¢asa nukita H. Konpparbesa 1, kak Mbl BUAMM, 000CTpeHue
60pbOBI 32 POJTb TETeMOHA B LIEHTPe MUPOBOIT CHCTEMBL. BamepcTaitH IpUBOAKUT BECKIIE [I0-
BOZIbI B TIO/Ib3y MCUYEPHaHNA KaUTAIUCTUIECKMM MUPOM CUCTEMbBI PeCypCOB PasBUTHA, U
eCTb IIPU3HAKM Kpaxa MUPOBOI CUCTEMbI MOfIEpHA ¥ KaMTaIM3Ma KaK IVBYUIN3ALINI».

Tor e Te3mc, TOMBKO B 60/Tee MIATKO MHTEPIpeTaluy, moaTBepxgaetcs B.JI. VHo3zeMire-
BBIM B €TI0 MHTEPECHO TEOPUN TOCTIKOHOMUYECKOTO 00IIeCTBa, TOIKOHOMUIECKOI 1 9KO-
HOMMIYECKOI1 anoxu. VIsMeHeHMe MUPOBOI cucTeMbl 1Tocjie 1945 roga, B 4aCTHOCTH, IIOLBEM
CIIIA, sxcrmaHcUs KaOUTaIUCTUYeCKO) 9KOHOMMKY, a TaKoKe YHUBEPCUTETCKasA CUCTEMA, 110
MHeHuto V. BannepcraliHa, IpuBeny K CTUPAHMUIO TPAHNI] MEXY HayYHBIMM JUCLUIIIVHA-
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MIH, B YACTHOCTY - MKy 9KOHOMMKOIA, IOTUTONOTMEN U COLMOIOTHEN. DTO, B CBOIO OUepelb,
YCUIWIIO TIPOLIeCC MHCTUTYIVIOHAIM3ALUM Pa3IMYHBIX HAyYHBIX AMUCLMUIUIMH, IOJOOHBIX
KOPIIOPAaTVBHBIM OpPTaHM3aIVAM, C UX (aKyabTeTaMy, 06pa3oBaTe/IbHBIMI IIPOTPaMMaMu,
HAay4YHBIMM CTeIIeHSAMY, KypHamaMu, accouuanysamu u T.4. ITo croBaM ydenoro B obmactu
makpocoryonornu H. C. Po3osa, «dakTudecku prHaHCUPOBaHNE UCCIETOBAHNIT OCYLIECT-
BJIA€TCA Ha OCHOBE CYMM, BbIfIe/IsIeMbIX COOTBETCTBYIOIIEl HayKe UM TPyIIle HayK: oIlpefe-
JIeHHasl CyMMa JUIs1 9KOHOMMKM, JJIs IOIUTOIOTYM, /I COLVIONIOTNN, UCTOpuH, punocopun
u T.i». [7] CBoero popa aukTaTypa (pMHAHCOBO CHM/IBHBIX CTPYKTYP IO OTHOIIEHMIO K HayKe
MPOHMKAET B IIpaBM/Ia ¥ IPUHLINIIBI IPOBEJeHN A HayIHbIX MCCIelOBaHNUIl, B 3HAYUTETbHOI
Mepe pasbefyHsAA ONMM3KyUe K eCTeCTBEHHO KOHBEPreHIVY Hay4Hble OTPAC/IV, 3aCTaBIIAsd
BannepimureriHa BBIAB/IATb HENIOCPEICTBEHHBIE TEKyI[Me IIPUUMHBI ABJICHNI, a He UX IepBO-
IIPUYMHBL, KaK JO/DKeH ObUI OBl Ce/aTh Hay4HBI 9TOC MepToHa , KOTOpbIe He MOTYT He Me-
MIATh JOCTVKEHUIO VICTUHBI.

He Bcerga saMeTHBIIT, HO ABHO YCMJIMBAIOLIUIICA IepeHOC MPUHIUIIOB MUPOCUCTEMBI B
Hay4HYIO MHAYCTPUIO IPUBOAUT K TOMY, YTO KOMMYECTBEHHbIe KPUTEPUM OLIEHKM Hay4HbIX
Pe3y/IbTaTOB, 10 MHEHUIO MHOTMX 9KCIIEPTOB, CTAHOBSATCA €AMHCTBEHHO BO3MOXXHBIM 00b-
eKTUBHBIM KpUTEpHEM, a CIIelIVal/CThl ONIPaBbIBAIOTCA B «CBOMX» HayYHBIX HaIIpaB/IeHUAX,
B )KYPHaJ/IaX, aCCOLMAIIVAX, YBEINYMBAIOT KOIMYECTBO ITyO/MMKAIVIL, CCBIIOK Ha HUX, KOJIN-
4eCTBO KOH(epeHIINIT, IIOJTy4eHHbIX IPAaHTOB 1 T.J., i, II0 CYTH, UMUTUPYIOT IpuobpeTeHne
3HAHMUIA.

Yxe B 1960-x Tojax 6bI/IO OTMEYEHO, YTO HAKOIUIEHHOE KOMMYECTBO OITyOIMKOBaHHBIX
HayYHBIX paboT yABayMBaeTCs MPUMEPHO KaXX/Ible JeCSATh JIeT, Y 9TU HOPasUTe/IbHble TeMIIbI
npopomkawT pactu [8]. ITo cmosam [I. B. VIBaHOBa, IPOMCXOANUT «BUPTYaIM3aLMs HAYKI»:
Hapacraromas npodeccronanysanys ¥ MHCTUTYIVOHAIM3AIMSL. .. IPUBEIN K KPU3KCY JIeTH-
TYIMALVV 3HAHWIT M 3aMeHe alle/ULALVY K 671ary 1 pa3BUTHIO YelTOBeKa ale/IsAIyei K prHaH-
coBoit appexTrBHOCTU. CTy/IeHTaMM IBIDKET CTPEM/IEHIE He K UCTVHHOMY, a K BBITOTHOMY
3HaHuo. [IporucXoauT oTAeNeHNe HAayYHOCTY OT ICTUHHOCTH, BOCIIPOM3BOACTBA HAyKM KaK
IpefupUATUA OT COOCTBEHHO IOMCKa MCTUHBL. Hayka 1 nmpupaineHue sHaHMS PacXomsaTcs
TaK >ke, Kak 9KOHOMIKa ¥ IPOM3BOAICTBO, IOUTHUKA 1 yIpasieHue. C yTpaToil IeruTuManun
nocpencTBoM IeHHOCTeit CBo60abI 1 IIporpecca B ycnosusax [ToctMonepHa npuHIMI caMo-
BOCIIPOM3BOJICTBA HAayKM IpeBamupyet [9].

9. PaBeHIITelH, OAMH U3 OCHOBOIIOJIOKHVKOB TEOPUM MUTpanuy, copMynnpoBas B
KOHIle 19 Beka 11 Tak Ha3bIBaeMBIX «3aKOHOB MUTPAIVIV» ITOJYEPKMBAJI, YTO MACIITAOBI MU-
Tpalui yBeIMYMBAIOTCSA C pa3BUTHEM IIPOMBIIIEHHOCTY U TPAHCIIOPTA, a I7IaBHOE - OIIpefie-
JAIIVMHA ABIAI0TCA 9KOHOMUYeCKYe TPUYMHBI MUTPALUL.

Murpannsa Hay4HBIX KaJJpOB CYIIeCTBOBaja B Iepuoj, aHTMYHOCTHU, B CpefjHUe BeKa U
erle 6ofblle B HOBYIO 310Xy, KOIZIa OCHOBBI M3PAMIbCKOI aKa/leMIYeCKOll HayKu OblIn 3a-
JIOKEHDI, B YaCTHOCTMY, HEMELIKMMH yYeHbIMU-UMMUTpaHTaMy. OTHAKO Ha KaXK/IOM U3 9TUX
PaHHUX 5TaNoB NPUYMHBI MUTPALU MHTE/IEKTYaIOB B 3HAYUTETbHOI CTEIIeHN OIpefiesi-
JINCh 0COOEHHOCTSAMY Pa3BUTYS CaMOJi HayK, HePaBHOMEPHOCTDIO IIPOJIBVKEHNS HAYYHBIX
IIKOJI ¥ CTPeMJIEHVeM IIPMOOLINTHCS K IepeJoBbIM 3HaHUAM [10].

Tonbko ¢ 20-ro Beka MUTpalMsl YI€HBIX CTA/Ia JVIKTOBATHCSI BO MHOTOM 9KOHOMMYECKIMMU
MOTHUBaMM, KaK CaMUMM yYEHBIMI, TaK ¥, pelIaoM 00pa3oM, 3aKa3oM U3 CTPaH IeHTpa.
B 1965 ropy npesupent CIIIA JI. [I)KOHCOH BIiepBble CPOPMYIMPOBA IPMOPUTETHI IIPUBIIE-
YeHVSI B CTPaHy MHOCTPAHHBIX YUEHBIX, @ 3aT€M 9TO HEOJHOKPATHO (PUKCHPOBATIOCh B MHU-
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I[aTVBaX aMePUKAHCKUX Ipe3uieHToB (B ToM uncie [>xopmxa byma crapiiero), a Takoke B
3aKOHOJJaTeIbHBIX aKTaX PYTYUX PasBUTHIX CTpaH [11].

SAnpo MupoBoIt cucTeMbl IEMICTBYET B IIOTHOM COOTBeTCTBUM C Teopueit Cronmnepa-Ca-
MY3/IbCOHA, COITIACHO KOTOPOII B X0fie Mnbepanusalyiyi TOPrOB/IV M PaclIMpeHNs TOPTOBBIX
OTHOIIIEHNII CTPAHbI C BBICOKMM YPOBHEM KBanmuuKayy pabodesi CUIbl MICIIBITaIN CHIDKe-
HII€e LIeH Ha TOBaphl, IIPOM3BOACTBO OCHOBAHO Ha HEKBA/IM(PULIMPOBAHHOM TPYZe, @ CIIPOC Ha
KBa/MUIMPOBAHHBIX Pab0YMX pacTeT ¥ IMPUBOAUT K YBETMYECHUIO UX 3apaOOTHOI IIJIaTHI.
Ha npakTnke 3T0 BpIpajkaeTcs B IlelleHATIPABIeHHOI MOUTIKe TIPUBIeYeHIsT Hanbomee Ta-
JIAHT/IVBBIX CIIELVAIICTOB B 00/1aCTV MaTeMaTVKY, sAfjepHOi GU3uKy, 6MOonIornn u T.i. TO
MHEHNe PacIpOCTPAaHEHO CPefy TeX, KTO 3aHUMAaeTcCs NMpobeMaMy «yTedKy MO3rosy. Ilo
maHHbIM CoBeTa 1o KoHKypeHTocnocobHoctu CIIA (pykoBopurenn 150 kopropanuii), 1o
2010 roga B Amepuke 66110 3aHATO 500 THICAY YYEHbIX, MH)KEHEPOB ¥ IPYTUX CIIEIMaTNCTOB
u3 CHI u Bocrounoit EBporer [12].

JI. E. CTpoBCKMIT MPsAMO THIIET, YTO TPAHCHAI[MOHATbHbBIE KOPIIOPALNN OKa3bIBAIOT
Oonbioe BIMsAHME Ha (OPMMUPOBAHNE MUTPAL[IOHHBIX IIOTOKOB, B TOM YMCJIe ¥ HA MUTpa-
1uio yueHblX... Ecmu cdepa nntepecoB THK MeHsieTcs, MUTpaHTBI Iepee3aioT U3 OfHOTO
MecTa B ipyroe». B none speHysa MHOCTPaHHbBIX KOMIIAHMI HaXOAATCA He TONMbKO yYeHble, HO
U TalaHTIUBbIE CTyAeHTbl. ONpoc, NPOBefIeHHbIN B M3PaMIbCKUX YHUBEPCUTETAX, IIOKa3aJl,
YTO OKOJO 7% CTYHEHTOB IOY4YMIN KOHKPeTHbIe IMPe/Io>KeHNs OT MHOCTPAaHHbBIX KOMIIa-
HIIA. YIVIBUTENbHO, HO €CTb CBUJETENBCTBA TOTO, YTO 25% €XXEeroJHOr0 BhIITyCKa MaTeMAaTH-
KOB V3 9/IMTHBIX YHUBEPCUTETOB HAllleVl CTPAHBI ye3)KaloT Ha paboTy 3a rpanuiny. Yro yx
TOBOPUTD 00 MHOCTPAHHBIX CIIEIA/IICTaX, 0Oyuaromuxcs B yHuBepcureTax CIIA - mo 40%
u3 Hux octamuch B CIIIA nocne okoHvaHus y4ueo6st [14].

ViMniopT Hay4HBIX KaJIpOB IIO3BOJISIET CTpaHaM 3KOHOMUTDb OTPOMHBbIE CYMMBI JieHer. I1o
HEKOTOPBIM olleHKaM, ¢ 1965 mo 1990 rop CIIIA coaxoHOMMmM Ha 06pa3oBaHUM U HaykKe He
Menee 15 munmnuapnoB goutapos. [Ipubeiis Kanazmbl oT mpuBIedeHNsI MHOCTPAHHBIX CITEIN-
QJICTOB B 7 pa3 IpeBBIIIAeT CTOMMOCTD IIOMOIIY, OKa3bIBaeMOll CTpaHaM Iepudepui, a B
Benukobpurtanuu ona B 3 pasa Bbiite [15]. ViccnemoBanus, mpoBefieHHbIE aMEPUKAHCKIMU
y4YEeHBIMU, ITOKa3asy, 4TO 3a IOCTIe{HIE HECKOJIbKO AeCATUIETUN TOCYapCTBEHHBI 6107 -
ket CIIA 3apaboran B cpenrem 200 000 mommapoB OT MUMMMTIPAHTA C BBICHIUM 0Opa3oBa-
HUeM. JTO BIIO/IHE CONOCTABMMO C KOJIMYECTBOM CpeJICTB, IIOTyYeHHBIX B COOTBETCTBUM C
TpeOOBaHUAMN aAMEPUKAHCKOTO MMMUTPAIMOHHOTO 3aKOHOMIATEeNbCTBA M/ OOTaThIX, TaK
Ha3bIBA€MBIX IHBECTOPOB-MMMUTPAHTOB, KOTOPBIM IIPEOCTABAETCS MIPAaBO 00OCHOBATHCS
B Coenmuennbix Illtatax, ecnmu oHu BioxkaT He MeHee 500 000 monmapoB B aMepUKaHCKOe
IpefnpusTHe.

B nenmoM, BIiosHe pasyMHble pacueThbl CIEeLMATUCTOB MOKa3bIBAIOT, YTO B IepUOf, IOCIe
Bropoit MupoBoit BOTHBI 60JIee ITOTIOBMHBI 00IIIeT0 IPUPOCTa IPOU3BOACTBA Ha AYIIY Hace-
nenus B CoenyHeHHBIX [lITaTax OBIIO IIOTYy4eHO 3a CYET CO3/IaHN A HOBBIX TEXHO/IOTMIA, B TOM
qJICIIe CO3JAHHBIX YYEeHBIMM-MUMMUIPAHTaMy, KOTOpbIe ObUIN IIPUYACTHBI TOYTH K 90% Bcex
HOBBIX Hay4HBIX 1jieil, KoTopble Bo3HuKMM B CIIIA Bo Bropoit monosuHe 20-ro Beka [16].

Kpome Toro, HeT HEOOXOAMMOCTH CIIEIaIbBHO OCTAHAB/IMBATHCS HA OYEBU/HOM yTBEPXK-
[eHWM, 9TO IIEHTP MMPOBOJN CUCTEMBI BCe Yallle UCIIBIThIBAET HEXBATKY pabouux pykK, CBs-
3aHHYIO CO CTapeHNeM Hace/leHNsA, HU3KOI POXXIAaeMOCTbIO 1 T.J. bornee Toro, ona He xo4er
3aMeJJIATh 9KOHOMUYECKIII POCT U YPOBEHbD XKVU3HY U Cie/IaeT BCe, YTOObI HaJIaUTh IMIIOPT
paboueit Cubl, B IEPBYIO OYepelb - BHICOKOKBAMM(UIVPOBAHHBIX KapoB. ITO BO MHOTOM

51



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

noprBep>xaaercsa nccnegoanuamyu OOH mo npo6nemaM HapofoHaceneHNs, B YaCTHOCTH,
TaKUMM, KaK «Murpamus Ha 3aMeHy: pellleHye IpoOIeMbl COKPAIeHNUs YMCTIEHHOCTY Ha-
cerneHus U cTapeHus» [17].

CyuiecTByeT IpoTUBOpeUre MeX/y AeMOKPAaTUYeCKMMI IPUHLINUIIAMM, KOTOpbIe He I0-
3BOJIAIOT IPOTUBOCTOATh 9TOMY MUTPALIIOHHOMY JaBlE€HUIO, M PACTYIMMU ONACeHMAMU
II0 IIOBOAY BO3MOXKHBIX IIOC/IEACTBYII MUTPALMOHHOI BOTMHBL. C GOPMMUPYIOMINMMCS TION-
TUYECKUM ,lIpaBjieHneM” 3amafia, pacTyILIMMI IPOTEeCTaMy IIPOTUB HAIUIbIBA MHOCTPAHIIEB
VIMMUTPALJOHHAS IOJINTUKA CTPAH sifipa MUPOCUCTeMbl OyJeT, Ha Hall B3IVIAM, Bce 0O0/b-
Ille HAIIOMUHATDh CUTO, Yepe3 KOTOpOoe MOTYT IIPOMTU TONBKO CaMble KBaIPNUUIMPOBAHHbBIE
CIIeLIMa/IACTBI, MHTEIEKTYyasIbl, Y4eHble. DTO MOATBEPXKAAETCS JIOTUKON CUCTEMbI Oaios,
IpefHa3HAYeHHO! [/ MOMy4YeH): IIOCTOSIHHOTO MeCTa XXUTEIbCTBA B PAAJle Pa3BUTHIX CTPaH
(ABctpanus, Kanaga, HoBas 3enannus un gp.). Takum o6pazom, AEpo MUPOBOI CUCTEMBI,
cocTosiiee 13 Hanbosee pa3BUTBIX CTPaH, KOHIIEHTPUPYET 3HAYNTEIbHbII HAyYHBII IIOTEH-
IuaI, cTaBs cebe Ha CIy>kKOy MHTeIeKTyaIbHbIe PeCyPChI IVTAHEThI 6/1arofiapst MUHCTPYMEHTY
murparuu [18].

LleHTp KamMTaMIMCTUYECKON MMPOCUCTEMBI ompefenseT (yHaMeHTaabHble PYUHIUIIBI
IesITeNIbHOCTY Y4EHBIX, CTaBs BO ITIaBY yI/Ia 9(pPeKTUBHOCTD U NPUOBUILHOCTD. DIeMEHThI
MOHOIIONIM3alNY, BO3HUKAIOIINE B 3TOM IIpoliecce, MOPOXKIAIOT MPOABIEHN CTarHaIuu.
OTU IPOTUBOpEYNA IOPOXKAAIOT MIMPOYANIINIL CIIEKTP 3asB/I€HUIT O BO3MOXKHOM KpU3Jce U
IaKe pacnajie CyIlecTBYIOIIeil CerOfHA CUCTEMBI - OT IIPOTHO30B CEPbe3HBIX CIEIaNlCTOB,
takux Kak V. Bannepcraiin, JI. Typy, I1. Ipykep, [I>x. Copoca 1 MHOTMX IPYTUX - K CKaH/A/Ib-
HBIM QUIbMaM U KHUTAM aMepUKaHCKOTo XypHanmucTa Maiikia Mypa, KoTopble Iokasany,
4TO STOMCTUYHAS, KOHCEepBAaTUBHAsA AMepuKa, IpaBs;Ias MIPOM, JO/DKHA MO0 M3MEHUTbC,
7m0 PyXHYTb.

Bymer Bo3MyTuTeNnbHO, eCny MOApbIBasA HayKy B YTW/IMTAPHBIX LIE/IAX, SKOHOMUYECKN
CUJIbHBIE TOCYZlapCTBa NIPUBEAYT MUP K CUTYal[!, aHA/IOTMYHOI TOJ, YTO BO3HMK/IA TIOC/Ie
Kpaxa JIpeBHero Puma. O4eB11HO, YTO He TOJIbKO €CTeCTBEHHOEe LIUKINYecKoe IIpeficka3aHine
VHTE/UIeKTya/IbHBIX CeTell, Kak 9To oOpucoBaHo Panpanom KommmusoMm, yrposkaer ceropus
HayKe B paMKaxX MUPOBOI cucTeMbl. ONpoc, MpOBefeHHbll Cpely U3PauIbCKIX YIeHbIX B
1990-e ropel, IOKa3ai, 4yto 4/5 pecrioHneHTOB (83%) CYUTAIOT, YTO KOMMepIIMATU3AIUA Ha-
YKI OTBJIEKAeT OT U3y4eHVs (yH/JaMeHTaIbHbIX IIpo6/ieM, pa3B/BaeT He3LOPOBBIIl a3apT U
IpefIpUIMMUNBOCTb, YTO IPOTUBOIOKA3aHO K HayKe.

K coxxaneHuto, sKCIiepTsl OTMEYAIOT, YTO B CAMOM HAyYHOM COOOIecTBe MO3UIIVS yBe-
penHo ¢popmupyercs. [Tourn cronerne Hazay Makc Bebep, mpoHuIaTeIbHbI KIaCCUK MU-
POBOJI HayK! - COLIMOJOL, 5KOHOMUCT U MCTOPUK, NPefCTaBU/I CBOKIO OLeHKYy: Ecmu Hayka
MOXXeT 4TO-TO CJIe/IaTh, OHA, CKOpee BCero, yObeT Bepy B TO, YTO CYIIECTBYET YTO-TO BpOfie
«CMBICTIa MUPa»!
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PROVOCARILE GLOBALIZARII ECONOMICE -
CONTEXT PENTRU IDENTIFICAREA UNUI PATTERN
DE NEGOCIERE A REPUBLICII MOLDOVA

Zorina GHILETCHI, doctorandd, Academia de Studii Economice din Moldova

REZUMAT

Cadrul referential al studiului dat porneste de la o certitudine in ceea ce priveste constituirea
unei paradigme istorice noi, cu o serie de caracteristici, dar si provocdri. Globalizarea devine o
carcasd istoricd care nu poate fi ignoratd, mai ales cd subliniazd conjugarea elementului politic cu
cel economic. Altfel spus, statele nationale au oportunitatea, dar si misiunea istoricd sd negocieze
un statut economic prin identificarea unui model de relationare cu alte state ce ar permite saly-
gardarea interesului national. Republica Moldova depune eforturi in dezvoltarea unui leadership
strategic care ar genera eficientd in acest sens, promovand un angajament pentru edificarea unei
platforme de implicare comund cu alte state. Proiectul de cooperare ,,Trio Asociat” este un exem-
plu in acest sens.

Cuvinte-cheie: globalizare, democratizare, comunicare, leadership, diplomatie economicd.

DOIL: https://doi.org/10.52327/1857-4440.2022.1(21).06
CZU: 339.9:658.852(478)

Introducere. Urmare a experientelor acumulate suntem tot mai predispusi sa opinam ca
nu poti inainta intr-un demers existential, indiferent de natura acestuia, fira a tine cont de
triada unui rationament de tip context — pretext — text (cel din urma element fiind in relatie
contigua cu subtextul). Altfel spus, descifrarea imprejurarilor, ce se ivesc intr-un cadru am-
biental global solicita tot mai mult, in viziunea noastra, priceperea utilizarii unor stimulenti
de identificare a oportunitatilor in vederea unei paradigme de comunicare convingatoare ca
raspuns la exigentele realitatii in care traim.

In acest context, comunicarea, privitd ca un proces constant al validarii personale si al in-
cluziunii sociale este amprentatd adanc de noile mijloace si forme de comunicare, devenind un
instrument, pe langd necesar explicit, foarte abil implicit in testarea unor pozitii avantajoase
pentru individ. Constatarea impune atentie mai cu seama dacd ne raportam la anvergura plat-
formelor strategice la care acced statele nationale, gestiondnd corect si coerent contextul glo-
balizarii economice, crednd un pattern de comunicare distinct si eficient. Republica Moldova
are oportunitatea sa-si configureze un profil de comunicare cu efect de siaj in exterior, prin
negocierea unui statut economic. In situatia data rolul liderului are o semnificatie deosebita,
fiindca deciziile lui vor influenta politica economica internd, precum si relatiile economice
externe, crednd predispozitia unei dezvoltari sub toate aspectele.

Metodologia cercetarii. Speta problemei cercetate in articol a avut un demers metodologic
bazat pe infodocumentarea extensiva si intensiva cu scopul inmagazinarii dovezilor suficien-
te pentru a genera ratiuni generale si de caz. Pe parcursul cercetdrii au fost utilizate metode
traditionale precum analiza deductiva si inductiva a materialului stiintific si factologic atestat
atit in literatura nationald, cat si internationald, cu focalizarea atentiei asupra detaliilor de
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context general cu trimitere la relevarea raporturilor de interactiune si incorporare a fenome-
nologiei obiectului de cercetare. In acelasi timp metoda sintezei a permis evidentierea ideii de
permeabilitate pentru identificarea unui pattern sinergic comun dintre globalizare, negociere
si leadership.

Rezultate si discutii. Globalizarea, caracterul informational al societatii de astdzi, precum
si democratizarea continua a acesteia creeazd premizele unei noi epistemologii de anvergura
universald. Deloc accidental pentru context, suntem tot mai dispusi sa discutaim despre o noud
paradigma istoric constituitd, postmodernitatea, cu tot registrul de circumstante si caracteris-
tici imanente si anume: accelerarea exponentiald a ritmului de viatd, schimbarea fulgeratoare a
decorurilor vietii si societdtii per ansamblu, perimarea vertiginoasa a cunostintelor etc. Toate
aceste cadente istorice sunt concentric inchegate intr-un termen reprezentativ - tranzienta,
care presupune ,noua instabilitate in viata de fiecare zi. Ea se exprimd printr-o senzatie, un
sentiment de nepermanenta” [9, pag.10]. In acelasi context, perceptia generald evoca un sen-
timent comun al unei lumi de alt tip in care aproape ostentativ se impun concepte noi: eclec-
tismul, anti-formalismul, holismul. Prezenta celui din urmé concept intareste pozitia celor
care sustin teza ireductibilitatii intregului, altfel spus imposibilitatea unei existente societale
intr-un cadru global in afara unui liant /mecanism de coabitare comuna. Deductia principiu-
lui stiintific expus presupune cd fiecare parte implica intregul, iar intregul nu poate fi perceput
fara partile sale.

Drept urmare, paradigma postmodernista fixeaza alte accente care, spre deosebire de
paradigma modernitatii a absolutizérii scienticismului (conform DEX, conceptie care con-
siderd ca stiinta poate rezolva toate problemele teoretice si practice ale cunoasterii) si tehno-
cratismului, situeaza natura umana in zona eterogenitatii si diferentei, contexte germinale
ale creativitatii si ale dezvoltarii sale ulterioare [9, pag. 15]. Monopolizarea ratiunii absolute
promovate de gandirea scientistd, cu credinta in progresul linear, adevarul absolut si pla-
nificarea rationald explicd aparitia deconstructivismului descoperit de Jacques Derrida, un
element al democratizarii continue. Internalizarea transformarii descrise mai sus permite
vizualizarea impactului suferit de fiinta umana, care, recunoastem, tot mai mult se apropie
de visul ravnit de la originea lumii, in ceea ce priveste un consens social atins in forma lui
distinctd, la randul sdu, nu fard a crea premize de conditionalitate in acelasi timp, drept
replicd la ,oferta pietei”. Si totusi, care sunt acele trasaturi de ansamblu ale epocii in care
traim ce scurtcircuiteaza sabloanele vechi de gandire, comportament, actiune? Evidentiem
cateva din ele: orientarea spre pluralism, diferentd, fragmentarism, eterogenitate; tendinta
spre descentralizare, deconstructie, regandire, proliferare; accentul pe ,celdlalt” (minoritati
religioase, nationale, sexuale etc.) fata de centralitatea eu-lui in modernism; sustinerea
existentei unui numar mare de lumi posibile, rezultate din contextualizare, virtualitate; dez-
voltarea tehnologiilor postindustriale, precum si de comunicare electronica; neincrederea
intr-un text asupra textelor, o cultura asupra culturilor; respingerea divinizarii stiintei, mai
cu seama a ideii cd doar stiinta poate atinge transcendenta; accentul pe relativ, gratuit, dialog
[9, pag. 16-17].

Paleta schimbarilor anuntate mai sus creeazd conditia unui pretext de dezbatere pentru
contextul globalizérii, concept care devine tot mai mult o piatrd de incercare pentru ,bran-
ding-ul” unui stat. Poliforma discutiei pe care o impune fenomenul globalizarii explica lipsa
unei uniformitati in definirea sa, fiindcd are profilul fie a unui fenomen, fie a unei strategii, fie
a unei ideologii sau toate impreuna [19]. Abordarea acesteia de pe pozitia vizionara deschide
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portalul unor oportunitati de dezvoltare pentru fiecare stat, mai ales ci statisticile sunt eloc-
vente in acest sens. Comisia Europeana in documentul sau ,,Privind valorificarea oportunitatii
legate de globalizare” din 2017 prezintd o realitate globala: 1,2 mln. calatorii internationale
in 2016, 244 mln. persoane care traiesc in afara tarii lor de origine, 914 mln. utilizatori ai
retelelor sociale care au cel putin un ,,prieten” din afara tarii, 75 mln. achizitii transfrontaliere,
online in UE efectuate in 2017, 2 mln. lucrétori transfrontalieri in 2015 [6, pag. 7]. O sinco-
pa in evolutia atestatd s-a produs odatd cu impactul pandemiei Covid-19 (inc.2020) care a
modificat tendintele statistice, reanimand discutiile cu privire la beneficiile si dezavantajele
globalizarii cu resuscitarea trendului de opinie privind nationalismul economic [17]. Astfel,
o prabusire a comertului mondial, precum si perturbérile in domeniile de transport pentru
persoane, turism, divertisment, au impulsionat adaptarea la un cadru stimulator al politicilor
economice, in urma cdrora se estimeaza o crestere in 2021 cu 5,3% a comertului global, dupa
o scadere de 9,2% in 2020 [18]. La rindul sdu, criza pandemica a schimbat structura compor-
tamentului consumatorului cu evidentierea unor tendinte de viitor. Bunaoara, se estimeaza ci
cifra de 42%, din totalul tranzactiilor de comert, realizate prin metoda de platd online in 2019,
va creste pana la 52% spre anul 2023, ceea ce contureaza discutii separate despre comertul
electronic, digitalizarea economiei, solicitarea unor competente specializate pe piata muncii,
in special pentru segmentul lucratorilor calificati mai cu seamad in domeniul inteligentei artifi-
ciale etc. [18]. Criza a reconfirmat cd socurile exogene nu cunosc granite geografice.

Asadar, cifrele invocate subliniaza si noile agende de activitate ale lumii tot mai mult inter-
conectate: cadrul legislativ international; monopolul ludrii deciziilor la nivel de interes de stat;
avansarea exporturilor, dar si a importurilor care duce la cresterea competitivitatii; cresterea
capacitatii de transport a datelor si a informatiilor; cresterea comertului transfrontalier si a
investitiilor directe; comertul specializat, care devine eficient prin reducerea costurilor ex-
terne; interactivitate crescutd, eliminarea intermediarilor; retele inovatoare de comunicare,
comunicarea digitald; proprietatea intelectuala; inovatiile tehnologice si adecvarea acestora cu
competentele de munca dobandite; migratia (legald/ilegala, azilul politic); schimbari demo-
grafice; deficitul de mana de lucru in anumite domenii; cresterea mobilitétii la nivel global.

Complementar, cifrele invoca atat dimensiunile globalizarii, subliniind unitatea acesto-
ra: economica, politicd, sociald, culturald, de mediu ambiant, cat si, printr-o analizd atenta,
prefigureaza provocdrile care nu se lasa a fi asteptate. Profilul poliedric al acestora include
[6, pag. 7-12]:

- distribuirea inegald de resurse intre populatii si regiuni;

- incapacitatea de a realiza o valoare addugata de performanta, drept urmare a nivelului de
trai, de protectie sociald si de protectie a mediului scizuta;

- subminarea principiului reciprocitétii, urmare a interdictiei de acces al companiilor stra-
ine la economiile nationale;

- transferarea profiturilor intreprinderilor catre tiri cu nivel redus de impozitare;

- cresterea cererii de lucru calificat, respectiv scaderea numarului de locuri de munca acce-
sibile pentru persoanele slab calificate;

- decuplarea cresterii economice de la utilizarea resurselor, in contextul epuizérii resurselor
naturale;

- schimbarea continutului demografic al lumii ar putea genera o ordine mondiala multipo-
lara, caracterizata de puteri politice, tehnologice, economice si militare diferite;

- cresterea contingentului de persoane migratoare favorizeaza tensiuni sociale in tarile-
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gazda, ceea ce duce la fenomenul marginalizdrii, chiar radicalizare. Totodata vorbim despre
costuri economice si societale;

- automatizarea muncii, care scade costurile, dar totodata ridica semne de intrebare cu
privire la numarul locurilor de munca (cu sarcini simple, repetitive), ca urmare repatrie-
rea/relocalizarea anumitor industrii (pentru context este relevanta opinia lui Manuel Castells
»sarcinile care au valoare redusa, dar sunt necesare, tip de munca generica, vor fi inlocuite de
masini sau mutate in alte locuri de productie care presupun costuri scazute”) [2, pag. 30];

- cerere pentru produsele provenite din Comertul echitabil;

- gestionarea protectiei vietii private, datelor de securitate ciberneticd, drept urmare a
capacitatii de a urmari si a stoca date cu caracter personal prin intermediul internetului, ca
rezultat a accesului la cumparétorii din intreaga lume, generand abuzuri de pozitie dominantd
pe piatd a detinatorilor de platforme online;

- cresterea mobilitétii, urmare a instabilitatii economice, de pace, de schimbari climatice;

- participarea la forta de munca mondialda dependentd mai mult de viteza si calitatea cone-
xiunii la internet, mai putin de locul in care triiesti;

- internetul a devenit o sursd de comunicare globala, care produce beneficii, dar in acelasi
timp poate fi o amenintare infractionala, alimentind terorismul si atacurile cibernetice etc.

In acceptiunea FMI cu referinti la Globalizare se subliniazd urmitoarele ,,O lectie-cheie
pare sa fie cd presiunile globalizdrii, in special in ultimul deceniu, au servit la accentuarea
beneficiilor politicilor bune si costurile politicilor proaste” [10, p. 72]. Asertiunea de mai
sus invoca o specificare: economia globald inseamnd globalizarea productiei, a comertului,
a finantelor. Dezvoltarea statelor nu mai poate avea loc intre granite ermetic inchise sau izo-
late. Crearea economiei globale are un impact puternic asupra democratizdrii. Recunoastem,
pentru anumite tari democratizarea a coincis cu liberalizarea economica si, dimpotriva, li-
beralizarea economicd a declansat schimbarea politica, moment care subliniaza conjugarea
elementului politic cu cel economic. Printre principalele scopuri ale liberalizérii economice
atestam adaptarea politicilor nationale la un mediu global ce recompenseazd promovarea libe-
rului schimb. In opinia unor savanti, liberalizarea s-a dovedit a fi impoviritoare din punct de
vedere social, ceea ce a adancit inegalitatile din interiorul térii si dintre ele, ficand lumea in
curs de dezvoltare vulnerabila la presiunile politice de a ajunge din urma sau de a copia mo-
delele de dezvoltare din Occident [9, pag. 127]. Este de retinut in acest sens afirmatia fostului
prim-ministru al Marii Britanii, Tony Blair: ,,Acesta este un moment in timp in care trebuie
sa readucem argumentul pentru politica bazata pe ratiune, cu o analizd corectd a motivului cd
lumea se schimba si cum putem naviga prin schimbarea catre avansarea oamenilor nostri si
reaprinderea politicii optimismului” [11].

Revenind la conceptul democratizare, tinem sd subliniem cd institutiile guvernarii globale
(FMI, Banca Mondiald, OMC, ONU alituri de intalnirile G7, cele ale Organizatiei pentru
Cooperare Economicd (OCDE) si Bincile Centrale (ale celor mai puternice economii), statele,
retelele transnationale, ONG-urile au dezvoltat strategii diferite de promovare a democratiei
(prin contagiune, consimtamant, proces controlat, prin conditionare). Politicile preferate
de institutiile guvernantei internationale sunt totusi de convingere si conditionare. Asadar,
democratizarea presupune astfel un proces complex de transformare a statului: schimbarea
institutionald, schimbarea reprezentativititii, transformarea functionald. In acest sens, tirile
post-sovietice si in curs de dezvoltare incearcd sa construiascd democratii noi, statul in acest
caz devenind furnizor al bunurilor publice, de arbitru al politicilor economice nationale si o
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sursa de asigurare a bunastarii. Democratizarea a intrat in agenda politica a tdrilor iesite din
comunism, ca urmare a globalizarii. Tarile postcomuniste din Europa de sud-est in dorinta de
integrare europeand parcurg o agenda cu scopuri si politici asemanatoare procesului de globa-
lizare, explorand efectele globalizarii economice inaintea celor politice.

Drept urmare, putem afirma ca globalizarea a modificat natura strategiei publice, respectiv
strategia guvernelor cu parcurs democratic. Si totusi, este necesar sd specificam importanta
unei culturi a democratizarii globalizdrii care ar permite acestor state sd depaseasca diferentele
in raport cu tarile dezvoltate, construind societiti ,,incluzive’, bazate pe recunoasterea drep-
turilor si cetiteniei. In caz contrar, existenta teoriilor referitoare la hiper-globalizare, potrivit
careia globalizarea duce inevitabil la colapsul statului si submineaza statul ca centru autonom
al culturii, culturile nationale nemaifiind distincte, va perpetua in timp ostilitatea pentru acest
fenomen [9, pag. 199]. Mai cu seama ipoteza are teren de validare stiind ca cele mai dificile
probleme ale secolului XXI fac trimitere la culturd si identitate. Explicitind cele spuse anterior,
ostilitatea este conditionata de modul cum a fost gestionatd, in anumite cazuri presupunand
diminuarea suveranittii tarilor in curs de dezvoltare (in speta) si capacitatea acestora de a lua
singure decizii in chestiuni esentiale care afecteazd bunastarea cetdtenilor. Relevantd este, in
acest sens, configurarea unui concept despre societatea in retea a autorului Manuel Castells
care in subcapitolul ,,Statul si puterea globald ” opineaza ,,...este dificil sa ne imaginam o soci-
etate fara granite. Dar retelele nu au granite fixe, sunt deschise... Statul nu mai este decat un
nod al unei anumite retele...” [2, pag. 19]. Pornind de la premiza cd statul este un construct
inclusiv cultural, citatul reprodus genereaza alt format de meditatie gen: Ce este cultura? Cum
se manifestd particularitatile istorice ale unui ethos intr-o societate in retea? Exista oare cer-
titudinea ca proiectul unei culturi globale omogene comune va da roade? In acest sens este
semnificativa ideea unor protocoale de comunicare, prin extensie, de negociere care sa creeze
congruenta si convergenta interculturala ,,Statele nationale vor vedea retelele de guvernare ca
0 masa a negocierilor la care vor avea sansa sd isi promoveze propriile interese...Guverna-
rea globald este privitd ca o oportunitate de a-si maximiza propriile interese...” [2, pag. 41].
Asadar, probabil puterea, precum si contra-puterea vor fi de partea celui care va insusi aceste
protocoale de comunicare si negociere!

Totodata, afirmatia deschide o dezbatere larga despre rolul Leadership-ului in contextul
globalizarii mai cu seamd cd aceastd persoana ,legitimata” cu acest statut de ,, mesager” al
vointei tuturor asigurd oportunitatea de configurare a unui profil de comunicare in exteri-
or, prin negocierea unui statut economic, tindnd cont de aspectele asumate ale globalizarii:
cresterea mobilitdtii, deschiderea granitelor, reducerea suveranitatii statelor, omogenizarea,
anularea specificitatii.

Fiindca ,,Societatea este fondata pe cultul Eroilor” din spusele lui Thomas Carlyle [1, pag.
60], interesul pentru cel care este investit cu aceasta putere va fi permanent. Istoria a dezvoltat
diferite teorii despre leadership, pornind de la explicatiile ce tin de resursele biologice per-
sonale pand la un concept nou, introdus in ultimii ani, cel de leadership autentic, termen ce
subintelege ,, demonstrarea angajamentului fata de ceilalti si vointa de a promova deschiderea
si transparenta” [1, pag. 83]. Existd o acceptie generala ca leadership-ul depinde de context,
precum si caracteristicile comportamentale ale acestuia sunt cele mai importante in deter-
minarea succesului. In acceptia generald, cuvantul ,leadership” este inteles precum ,,putere”,
»administrare”, ,,autoritate”, ,,conducere” etc. Nici micar cercetitorii din domeniu nu au optat
pentru o definitie generald a termenului. Profilul de ansamblu al acestuia a evoluat de la ca-
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pacitatea de a controla riscurile care se manifestd intr-un proces decizional, pentru care actul
de conducere este atractiv, prestigios si provocator, idee intédrita in secventa ,Esenta actului
de conducere este a lua deciziile care implica cel mai inalt grad de incertitudine’, iar ,,opusul
incertitudinii este sensul si un sentiment de directie” pAna la ubicuizarea statutului de cel ,,care
oferd inspiratie si scop” conchide autorul Jan Ketil Arnulf [1, pag. 35-62]. Cu alte cuvinte, cre-
dibilitatea liderului este legata de speranta pentru rezultatele viitoare. Drumul catre ,,inainte”
este o combinatie de solutii validate tehnic si social. Totusi, validarea sociala este de prima
insemnatate, deoarece liderul este creat de asteptarile oamenilor. Prin extensie de rationament,
facem trimitere la cercetérile ficute de savanti (Blake si Mouton, 1962) care au demonstrat c
din acele doud tipuri de conducere (orientat spre sarcini si spre relatii) impactul conducerii
orientat spre relatii este de 2 ori mai puternic, specificind, totusi, cd o combinatie dintre
cele 2 este de preferat. Datele prezentate mai sus releva importanta legaturii bazate pe nevoile
emotionale intre lider si ceilalti [1, pag. 71].

Aici, se naste distinctia majora dintre un lider si un manager. Relevanta afirmatiei lui Peter
Drucker ,,Managementul inseamna sa faci corect lucrurile, leadership-ul inseamna sa faci lu-
cruri corecte” exprima dihotomia dintre rol si atributie [16, pag. 235]. Aceeasi idee este intaritd
de explicitarea facuta de Timothy R. Clark in cartea sa ,Liderii pot compensa si in alte feluri
deficientele lor ca manageri. Managerii nu pot compensa lipsa calitatilor de lider. Nu poti cdu-
ta un lider si sd apelezi la un manager. In lumea reali nu exista o diviziune atat de clara a mun-
cii. La un moment trebuie sa le faci pe amandoud. Liderii creeaza viitorul, managerii asigura
functionarea prezentd. Managerii respecta un scenariu. Liderii scriu scenarii...” [3, pag. 98].

James Meindl sustine cd ,,...interesul pentru leadership creste pe timp de crizd economico-
sociald” [1, pag. 90], aluzie find pentru a demonstra dorinta de a-l investi cu incredere pe cel
care poate garanta un viitor mai bun. Specificarea se pliaza pe o altd functie a unui lider de a fi
vizionar. Asadar, cercetitorii sunt de pérere cd ,, Liderii de succes se definesc prin 4 trasaturi
de bazd, numite competente de conducere: managementul viziunii, managementul comuni-
carii, managementul increderii, auto-managementul” [16, pag. 275-276]. Privite unitar, cele 4
trasaturi, reitereaza modul in care liderii evalueaza tehnologii si resurse diferite pe care le au
la dispozitie cu scopul alinierii acestora la obiectivele grupului. Doar asa, liderul demonstrea-
za ca este gata nu doar sa prezica viitorul, ci s contribuie la crearea acestuia. Este o dovada
esentiala pentru a demonstra o gandire de anvergura.

Politologul James McGregor Burns este de parerea ca fenomenul leadership-ul este un
fenomen de grup ,,...liderul desemnat era capabil sa puna in cuvinte si sa aduca la nivel
constient ceea ce era la nivel inconstient pentru adepti, adica sd verbalizeze nevoile altora intr-
un mod lipsit de ambiguitate si distinct, ceea ce face ca sperantele sa se transforme in asteptari,
lucru care ii motiveaza si ii mobilizeaza” [9, pag. 66]. Prin urmare, comunicarea in exterior, in
avantajul grupului pe care il reprezinti, fara a prejudicia interesele celorlalte parti, avanseaza
necesitatea unei negocieri a avantajelor de ordin politic, economic, social etc. Tinem sd preci-
zam, ca negocierea, aspect al comunicdrii, urmeaza a fi vazuta drept un mijloc prin care ,,se
identifica punctele comune de interes pe care se construieste osatura structurii comerciale.
Cel mai bine este sd incepi o negociere de la ceea ce ,uneste” partile (convergenta) si sa amani
punctele divergente dupa ce s-a ajuns la un fundament principal; este un joc de pozitionare...”
[14, pag. 19].

Asadar, anvergura leadership-ului creste odata cu constientizarea particularitatilor perioa-
dei in care traim si angajamentul asumat pentru promovarea unei globalizéri eficiente. Asadar,
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cel care va cunoaste, scrutand viitorul, sd fixeze magnitudinea schimbadrilor ce se anunta, utili-
zand resursele proprii pentru a genera rezultate pe termen lung, fara indoiald intruneste carac-
teristicile unui leadership strategic [4]. O oportunitate de leadership strategic este infiintarea
proiectului ,, Irio Asociat” promovat de liderii a trei state in cadrul Platformei Parteneriatului
Estic, la Summit-ul din orasul Batumi (Georgia), desfasurat in data de 19 iulie, anul trecut.

Parteneriatul Estic, lansat oficial in data de 7 mai 2009, in cadrul Summit-ului Partene-
riatului Estic (PaE) la Praga, este in primul rand o initiativd de consolidare si aprofundare a
cooperarii UE cu statele din zona esticd (Armenia, Azerbaidjan, Belarus, Georgia, Republica
Moldova, Ucraina. NB! Turcia si Rusia au dobandit un statut diferit in relatia cu UE: Turcia
- tard candidatd, Rusia - parteneriat strategic) prin aplicarea Politicii Europene de Vecinatate
cu scopul de a sprijini si accelera apropierea graduald a acestora de UE, fiind guvernata de
principiile de implicare comuna, diferentiere si conditionalitati [12]. In acelasi timp este un in-
strument politic al UE care structureazi cooperarea cu statele partenere pe doud dimensiuni:
bilaterald (semnarea si implementarea acordurilor de asociere, crearea zonei de comert liber si
aprofundat, liberalizarea regimului de vize) si multilaterald. Mentionam cé PaE este o dimensi-
une specificd a politicii europene ce urmareste o stransd asociere politica si la cel mai inalt grad
de integritate economica. Un exemplu elocvent al acestui parteneriat, din ultima perioada, este
suportul UE pe dimensiunea estica in contextul pandemiei de Covid-19 [5]. Traseul strategic
al acestui parteneriat sprijinit de Comisia Europeand este urmat de comunicarea comuna in-
titulatd ,,Politica privind Parteneriatul Estic dupd 2020: Consolidarea rezilientei — un Partene-
riat Estic care produce rezultate pentru toti” publicatd in data de 18 martie 2020, care prevede
cinci obiective [7]: Economii reziliente, durabile, integrate; Institutii responsabile, stat de drept
si securitate; Rezilientd in materie de mediu si rezilienta la schimbadrile climatice; Transforma-
rea digitala; Societéti echitabile si favorabile incluziunii. Concluziile Consiliului referitoare la
politica privind Parteneriatul estic dupa 2020 proiecteaza directiile strategice de cooperare a
tarilor-membre, cu trimitere la termenii-cheie: spatiu comun, democratie, stabilitate, statul de
drept, buna guvernantd, drepturile omului, politici de anticoruptie, reforme economice, pro-
vocarile legate de mediu, clima si energie, transformarea digitala, incluziune [8].

Cadrul istoric evolutiv al PaE creeazad, la 17 iunie 2021, o alta platforma de dezvoltare, deja
in interiorul sau. Statele est-europene Georgia, Republica Moldova, Ucraina lanseaza proiectul
»Irio Asociat”. Initiativa devine necesard drept reactie la cazul Belarus, cu deturnarea de la va-
lorile europene, precum si disputa dintre Armenia si Azerbaidjan privind Karabakhul. Cu alte
cuvinte, parteneriatul celor trei state enunta diferentele pe criteriul geopolitic de celelalte trei
state — Armenia, Azerbaidjan, Belarus, confirmand dorinta asumadrii unei diplomatii pro-acti-
ve in directia integrarii europene si aderdrii la UE. Aspectele esentiale prevazute in Memoran-
dumul de intelegere intre Georgia, Moldova, Ucraina prevad [13]: sprijinirea comuni a adera-
rii la UE si valorile europene, sprijinul // domenii precum suveranitatea, securitatea teritoriala,
cooperarea privind securitatea si apararea UE ce tine de amenintarea hibrida, consolidarea
rezilientei cibernetice, combaterea dezinformarii, prin contributia misiunilor pacificatoare ale
UE. Statele au subliniat angajamentul privind implementarea Acordului de Asociere cu UE.
Statele Trio-ului au declarat intentia de a coordona pasii in interiorul PaE, precum si in afara
acestuia cu institutiile UE. Astfel, Trio-ul va urmadri sa identifice oportunitati noi de cooperare
privind integrarea economica si asocierea politica cu UE, urmadrind sapte domenii de interes
major pentru coordonarea trilaterala si trans-regionald cu UE: transportul, energia, transfor-
marea digitald, economia verde, justitia, comunicarea strategicd si sinitatea. In document
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se subliniaza importanta asistentei europene cu aplicarea principiului ,,mai mult pentru mai
mult” si a conditionalitatii. Memorandumul stabileste un mecanism de coordonare regulata si
ad-hoc intre statele participante la nivel de functionari ai Ministerelor de Externe. Trebuie sa
recunoastem sensibilitatea acestui proiect la provocarile externe ,,...tentativele Rusiei de ane-
xare si ocupare ilegald a teritoriilor Georgiei, agresiunea acesteia in estul Ucrainei si ocuparea
temporard a Crimeii, precum si conflictul nerezolvat din regiunea transnistreana a Republicii
Moldova reprezintd o amenintare serioasa pentru regiune si Europa..”, dar in acelasi timp
rezistenta in fata acestora ar putea favoriza sprijin din partea UE, devenind o platforma alter-
nativa de integrare europeand [15].

Concluzie. Contextul globalizarii a impus insusirea unor lectii de vitalitate comuna.
Constientizdm tot mai mult cd ignorarea oportunitatilor care reies din circumstantele create
de realitate ar fi o ,,miopie politicd” care ar genera costuri economice greu de devansat. Asadar,
statele nationale trebuie sd-si asume o psihologie a anticiparii pierderii avantajului competitiv.

Avem premize clare ce tin de necesitatea integrarii in lanturile valorice mondiale, iar fiecare
stat, in acest context, are ocazia sd ,modeleze” globalizarea in functie de interesele si valorile
sale. Elaborarea branding-ului de tara prin valorificarea oportunitatilor promovate de o con-
ducere strategicd care stie sa valorifice tendintele pentru a crea un pattern de comunicare si ne-
gociere intr-o maniera distincta, promovand o economie inovatoare si competitivd, durabila si
rezilientad, cu sprijinul cetatenilor, devine axa prioritard de inaintare pe coordonata temporald
a evolutiei istorice a Republicii Moldova.

Crearea proiectului ,, Irio Asociat” dintre Georgia, Republica Moldova, Ucraina in cadrul
platformei Parteneriatului Estic presupune nu doar asociere politica, ci si o integritate econo-
mica in cel mai inalt grad de cooperare.

Declaratia comuna in cadrul Summit-ului de la Batumi a sefilor de stat Georgia, Republica
Moldova, Ucraina in contextul Parteneriatului ,,Irio Asociat” poate fi discutat prin prisma
conceptelor de leadership strategic, comunicare strategicd, diplomatie economicd. Toate trei
dimensiuni se indreaptd spre un centru comun de dezvoltare si crestere a beneficiului colectiv
si a fiecdrei parti separat, respectand principiul holismului specific situatiei istorice.
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CREATIVITATEA - COMPONENTA ESENTIALA
A MARKETINGULUI TURISTIC

Tatiana LUCA, doctoranda, Universitatea de Stat din Moldova

REZUMAT

Fiind preocupat de dezvoltarea marketingului turistic in sfera serviciilor, autorul prezentei
cercetdri a studiat modalitatea aplicdrii proceselor creative si instrumentele ce pot fi utilizate in
acest sens, aspectele de marketing turistic care pot fi implementate pentru imbundtdtirea dome-
niul turistic.
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Introducere. In literatura de specialitate din strainatate se analizeazd pe larg creativitatea
de marketing comercial. In Republica Moldova insi conceptul creativitatii de marketing este
cercetat insuficient pe toate segmentele, inclusiv si in sfera turistica. Or, creativitatea constituie
un element indispensabil al marketingului in toate domeniile si la toate etapele de implemen-
tare a acestuia. In ceea ce priveste activitatea turistica, aceasta oferd un cAmp larg imaginatiei,
cunostintelor si abilitatilor specialistilor in marketing.

Asa cum marketingul este deosebit de important pentru succesul unei firme, creativitatea
este foarte importantd pentru succesul marketingului. Lumea afacerilor si a comunicatiilor
s-a schimbat atat de mult, incét pentru a supravietui, singura optiune pentru firme este sd faca
ceva extraordinar, sa atragd clientii prin diverse tehnici. Ceea ce o firma nu stie despre creati-
vitate reduce substantial profiturile acesteia in fiecare an.

Marketingul, astazi, este perceput drept un domeniu creativ, primele aprecieri in acest sens
fiind facute mai mult timp in urma. Antreprenorul ceh Tomas Bata (1876-1932), un inovator
in domeniul marketingului, in special pe segmentul consumatorilor, a realizat importanta uti-
lizarii unui concept artistic in marketing. El a inteles ca marketingul si creativitatea au multiple
tangente si, avand o conexiune adecvata si sensibila, dispun de potential pentru a genera un
efect substantial [4].

Creativitatea de marketing poate fi definitd ca o dimensiune a creativitatii organizationale
ce cuprinde un sir de elemente interactionand intre ele: procesul creativ, produsul creativ,
persoana creativa si situatia creativa, iar creativitatea programului de marketing se refera la
totalitatea activitatilor de dezvoltare a unui produs prin oferirea de produse si servicii unice si
semnificative pentru consumatori [2].

Creativitatea mai este perceputa si ca un stadiu incipient in procesul de inovare, cand este
lansatd o idee originala, cu un anumit grad de noutate si utilitate, pentru a solutiona o proble-
mad. Ideile creative sunt generate in cadrul a trei procese principale: fluenta (cantitatea ideilor
generate), persistenta (analiza in profunzime) si flexibilitatea (gandire in ,afara cutiei”) [5].
Desi in literatura de specialitate autohtona creativitdtii de marketing nu i s-a oferit atentia cu-
venitd, totusi regasim anumite idei in acest sens. Spre exemplu, la autorul Muntean I. ,latura
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creativa presupune legarea a ceea ce se produce de o semnificatie, de o anumita functie utilitara
pentru om si societate. Aceasta inseamna stabilirea unei relatii intre produsele creativitatii si
necesitatile umane” [3]. Astfel, cu toate ca se analizeaza creativitatea la general, ca o potentiala
cale spre solutii si evolutii, este descris in mod indirect si impactul sau asupra marketingului.

Creativitatea a fost adesea definita ca fiind combinatia a doud sau mai multe elemente cu
imaginatie si cu abilitate tehnica. Marketingul adopta aceastd definitie a creativitatii, dar o
duce mai departe: creativitatea ii face pe oameni sd isi schimbe parerea pana in punctul in care
vor dori sd cumpere ceea ce firmele ofera spre vanzare.

Creativitatea in marketing se naste din acumularea sistematicd de informatii. Cu cat firmele
turistice detin mai multe informatii, cu atat pot sa fie mai creatoare, mai inventive, mai inovati-
ve. Creativitatea in artd incénta, emotioneaza, multumeste. Creativitatea in marketing schim-
bd comportamentul uman, vinde produse, realizeaza profituri importante. Scopul primordial
al creativitatii in marketing este acela de a insufla suficienta incredere in ceea ce firmele ofera
pentru ca oamenii sa fie motivati sd cumpere produsele acestora, rezultatul final fiind profitu-
rile firmelor.

Creativitatea foloseste artele frumoase pentru a realiza scopurile firmelor. Marketingul fo-
loseste aproape toate formele de arta — scrierea, pictura, desenul, designul, muzica, dansul,
teatrul - dar le foloseste intr-un scop diferit de cel urmarit de Eminescu, Shakespeare sau
Brancusi [7].

Material si metoda. Creativitatea in marketing combina creativitatea artei cu stiinta com-
portamentului uman si afacerea ce genereaza profituri cu scopul de a-i face pe oameni sa-si
schimbe atitudinea si s doreascd in mod sincer ceea ce firmele le ofera.

Unii autori precum Wierenga, Althuizen si Chen opineaza ca gestionarea creativitatii trebuie
incadrata in conceptul de cerere-oferta: pe de o parte, se iau in calcul cerintele pietei in functie de
cei 4 P (cererea), iar pe de altd parte, managerii trebuie sa gestioneze toate resursele individuale
si organizationale (oferta), cum ar fi capacitatile creative ale angajatilor si practicile de angajare
[5]. Dupa cum se mai constata, creativitatea este compatibila cu alte elemente de patrimoniu ale
madrcii (cum sunt: istoricul important pentru identitate, evidenta, longevitatea, valorile de baza,
utilizarea simbolului) si decisiv pentru succesul unei marci.

La nivel intern, creativitatea poate fi un stimul pentru angajatii de toate nivelurile, iar pen-
tru manageri este un criteriu de a diferentia un brand de celelalte si un sistem de motivare a
angajatilor. Pentru angajatii care lucreaza la dezvoltarea de produse, creativitatea reprezinta un
motor de imbunatatire continua a atributelor produsului (de exemplu, calitate si design), iar
pentru angajatii care lucreaza in domeniul marketingului, creativitatea este un mijloc de a in-
spira comunicarea unica [6]. Dat fiind specificul si complexitatea marketingului turistic, care
trebuie sa induca o schimbare de comportament, necesitatea unei abordari creative a devenit
imperativa.

Creativitatea utilizatd in domeniul marketingului turistic nu mai poate fi aplicatd doar pe
segmentul de promovare, ci necesita o viziune holisticd. Ba mai mult, provocarea de a oferi
produse inovative, de a asigura accesibilitatea si de a stabili o politica atractiva de pret este
chiar mai mare decat conceperea unor mesaje si imagini publicitare memorabile. Ca si in ca-
zul marketingului traditional, pot fi utilizate tehnici de creativitate in marketing atat la nivel
personal, cét si organizational.

Scopul creativitatii in marketingul turistic nu este acela de a crea arta, ci acela de a schimba
comportamentul consumatorului de turism. Creativitatea trebuie mai degraba sa informeze
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decit sa distreze. Creativitatea trebuie sd facd o impresie profundd asupra publicului tinta.
Firmele care apeleazi la acest tip de creativitate trebuie sa invete cum sa impresioneze, cum
sa combine creativitatea cu puterea de convingere si sa convinga fiecare client sa participe la
procesul marketingului.

Patru zone care solicita creativitate in turism.

Existd o multime de lucruri in legdtura cu care cei ce oferd servicii turistice pot si ar trebui sa
fie creativi. In principal se acordd o atentie deosebita celor patru zone care solicitd creativitate:

- Problemele cu care se confrunti publicul tintd. Problemele clientilor sunt foarte semni-
ficative pentru acestia si ei asteaptd cu nerabdare o solutie. Daca firmele turistice isi exercitd
creativitatea pentru a le prezenta o solutie, dupa toate probabilitatile le vor céstiga atentia.

- Modurile in care un produs sau serviciu poate rezolva problemele publicului tintd. Aceas-
ta zona reprezinta o tinta extraordinara pentru creatorii de marketing. Acestia trebuie sa vor-
beasca clientului despre viata lui, nu despre oferta firmei turistice, despre felul in care clientul
isi poate imbunatdti experientele, deoarece in momentul in care subiectul este legat de viata
lor, consumatorii devin fascinati.

- Beneficiile suplimentare oferite de produs sau serviciu pot sd serveascd ca si punct de
plecare pentru creativitatea in marketing. De exemplu, oamenii nu cumpari foaia de odihna
ci perceptiile pozitive, amintirile si satisfactia pe care le vor primi in urma célatoriei, oamenii
nu cumpard sampon, oamenii cumpara un par frumos, nu cumpdra aspirind, cumpdara posi-
bilitatea de a scipa de durerile de cap. Asta inseamna ca pe oameni nu-i intereseazd produsul
sau serviciul unei firme, ci ceea ce poate face pentru ei produsul sau serviciul respectivei firme.

- Caracteristicile unice ale ofertei. Acestea trebuie sa fie in stransa legatura cu beneficiile
pe care le presupune oferta. De exemplu, caracteristica unui automobil poate sa fie o caroserie
compacta, insa silentiozitatea si siguranta sunt beneficiile.

Specialistii au identificat cateva particularitati ale creativitatii in marketing care, aplicate
adecvat, vor aduce firmei un plus de beneficii [1, p. 14]:

Creativitatea in marketing ar trebui sd fie mdasurata doar in functie de modul in care con-
tribuie la profitabilitatea generald. Daca aceasta ajuta la realizarea unor vanzari cu profit, mar-
ketingul este creator, dacd nu va ajuta, nu este creator. In acest fel, creativitatea este usor de
masurat.

Creativitatea ar trebui sa fie viazutd ca o ocazie favorabild nu pentru o firma ce ofera spec-
tacole, ci pentru o firmd ce face vanzari. Marketingul inseamnd a face afaceri, a spori vanzarile
si mai putin are rolul de a distra publicul. Marketingul existd in primul rand pentru a crea si
stimula dorinta de cumparare a consumatorului.

Creativitatea in marketing inseamnd acceptarea provocarii de a demonstra beneficiul oferit
intr-un mod memorabil. Este important ca potentialii clienti ai unei firme sa isi aminteasca
numele firmei, dar e la fel de important ca ei sd isi aminteasca de ce firma este speciald si de
ce ar trebui sd doreascd sa procure ceea ce ofera firma. Aceasta este o sarcind destul de difici-
14 pentru creatorii de marketing care utilizeaza in acest scop texte, imagini si sunete artistic
combinate.

Rezultatele investigatiei. Una dintre cele mai dificile sarcini ale creatorilor de marketing
este aceea de a-i face pe oameni sd-si aminteasca ce prezintd o anumita firma si de ce ar trebui
sa cumpere ceea ce firma vinde. Dacd un client sau un potential client trebuie sa consume
mult timp ca sa descifreze ce anume firma incearcd sd spuna, care este mesajul pe care aceasta
incearcd sd il transmita, acestia renuntd foarte usor. Prin urmare, mesajul de marketing nu va
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patrunde dupa toate probabilititile in subconstientul consumatorilor, acolo unde sunt luate
deciziile de cumparare.

Din acest motiv , firmele au nevoie de un meme, care va spune ce este firma si ii va ajuta pe
oameni sd-si aminteasca numele ei si le va ardta imediat de ce ar trebui sa cumpere de la ea.

Cuvantul meme a fost inventat de Richard Dawkins, biolog la Oxford, in anul 1976, in car-
tea sa The Selfish Gene. Creatorul sdu a definit noul cuvant - meme - ca fiind unitatea de baza
a transmisiei culturale prin imitatie [7].

In marketing cuvantul meme este definit ca fiind ,.esenta unei idei, exprimata printr-un
simbol sau un set de cuvinte, printr-o actiune sau un sunet sau prin toate acestea impreund” .

Esenta creativitatii este sa creeze marketingul care sa aibd forta unui meme. Creativitatea
in marketing inseamna inventarea unui simbol sau a unor cuvinte, actiuni sau sunete care sa
comunice un concept pe care oricine il intelege cu usurinta. In mediile stiintifice se vorbeste
despre ele ca despre ,virusurile mintii>. Meme-urile sunt usor de creat. Ele pot face minuni
pentru profitabilitatea unei companii.

Cu un meme puternic, firmele vor fi in stare sd isi reduca bugetul de marketing, deoarece
modul de comunicare va fi mai concis si mai chibzuit. Un meme va inzestra fiecare companie
cu un simbol singular sau cu un set de cuvinte sau actiuni care sa reprezinte esenta claritatii.
Meme-urile economisesc bani pentru ca scopul lor este acela de a implanta un mesaj care este
repetat pana la punctul in care oamenii se lamuresc in legiturd cu ceea ce o anumita companie
oferd, si aceasta nu mai trebuie sd isi schimbe sistematic campania de marketing [1, p.17].

Meme-urile s-au ndscut din acumularea sistematica de informatii si din cercetare. Ele reali-
zeazd minuni, apeland la subconstientul potentialilor clienti. Desi ele exista din cele mai vechi
timpuri (roata este un meme dintre cele mai vechi, este un simbol care se explicd pe sine si
reprezintd o idee desdvarsitd. Atunci cind cineva vede o roati, stie imediat cum sa o foloseasca
si de ce aceasta este atat de utild), in domeniul marketingului, conceptul este relativ nou, dar
asa era si Internetul acum 20 ani.

Despre meme trebuie retinute trei argumente esentiale:

- este cel mai mic numitor comun al unei idei, unitatea de baza a comunicarii;

- poate schimba comportamentul uman, iar in marketing, aceasta se traduce prin motiva-
rea oamenilor sd cumpere ceea ce li se oferd;

- reprezinta simplitatea insdsi.

Meme-urile sunt solutia perfectd pentru o campanie de marketing de succes, o campanie
in care ideile trebuie s se detaseze dintr-un ocean de alte idei si trebuie sd fie comunicate ne-
aparat in mod instantaneu.

Astazi marketingul nu mai inseamnad pret sau calitate sau nici chiar servicii. Nu mai in-
seamna reputatie sau locatie. Astdzi, marketingul inseamna idei iar meme-urile sunt expresii
ale ideilor, cele mai simple expresii posibile, iar marketingul de succes inseamna raspandirea
ideilor, asa cum doar ideile au ramas pentru a combate concurenta [7].

Concluzii. In concluzie putem mentiona ca creativitatea reprezinta elementul indispensa-
bil al marketingului turistic aplicat in activitatea turisticd, care trebuie utilizat pentru rezolva-
rea unor probleme specifice, precum si pentru imbunétatirea continud a comunicdrii dintre
firma turistica si consumatorul turistic. In acest scop, trebuie luate in calcul nivelurile la care
poate fi implementatd creativitatea (organizational, de personal, mixul de marketing). Totoda-
ta creativitatea urmeaza sa fie aplicatd intr-un context general de marketing, care ar cuprinde
intregul proces de dezvoltare si implementare a inovatiilor turistice, fard a se limita doar la
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elementul de promovare. Cercetarea si-a propus sa ilustreze si exemplifice legatura dintre cre-
ativitatea de marketing si succesul unei afaceri turistice profitabile.

Republica Moldova ca destinatie turisticd poseda o vasta ofertd pentru vizitatorii si. ,,Pro-
dusul turistic” al térii reprezintd o combinatie complexa de medii naturale si medii create de
om, mandstiri vechi, paduri linistite, dealuri nesfarsite, cer prielnic si soare prietenos, ceea ce
oferd un farmec special acestei tiri. Oamenii din Moldova sunt renumiti pentru ospitalitatea
lor. Ei intotdeauna sunt bucurosi sa va gazduiasca in casele lor, sa va povesteasca despre cultu-
ra si traditiile lor, sd vd trateze cu vinul lor. Ins3, incd multe din destinatiile turistice nationale
raman nevalorificate din cauza lipsei infrastructurii, a cailor de acces si a investitiilor insufici-
ente pentru a crea si promova un produs turistic creativ si inovativ.
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DREPTUL NATIONAL SI INTERNATIONAL:
DIMENSIUNEA PRACTICA

PERSPECTIVA CONFERIRII
CARACTERULUI OBIECTIV AL RASPUNDERII
CONTRAVENTIONALE SI PENALE PENTRU
FAPTELE CAUZATOARE DE DAUNE DE MEDIU

Andrian CRETWU, doctor in drept, Academia ,,Stefan cel Mare” a MAI

REZUMAT

In situatia in care cdile de prejudiciere componentelor de mediu, in ultimul timp, a devenit
tot mai sofisticate si greu de sesizat, pundnd in pericol existenta omului pe pamant, mecanis-
mele juridice de protectie a mediului urmeazd a-si schimba si ele infdtisarea, devenind mult
mai agresive si necrutdtoare, aplicate fdard a se mai tine cont de anumite reguli si prezumtii
in spatele cdarora de mult timp se ascund fdptuitorii. Desi dreptul penal, dar deopotrivd, si
cel contraventional nu se pot ldasa de principiul prezumtiei de nevinovitie, principiul uma-
nismului, principiul individualizdrii raspunderii, astdzi acestea trebuie de ldsat in umbrd in
favoarea fundamentdrii principiului rdaspunderii obiective pentru daune de mediu in cadrul
tuturor formelor de rdaspundere. Pentru aceasta, consacrarea respectivei modalitdti de rdspun-
dere trebuie sd aibd la temelie argumente serioase si greu de combdtut, acestea izvorand din
specificul daundrii, constatdrii, evaludrii prejudiciului, demascdrii faptuitorului, precum si cel
al ireversibilitdtii componentelor de mediu afectate.

Cuvinte-cheie: mediu, raspundere obiectivd, rdaspundere penald, daune de mediu, raport
juridic de drept al mediului, sanctiune, principiu.
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Pricinuirea daunelor mediului prin fapte penale - infractiuni si contraventii, totdeauna
a constituit una din cele mai discutabile probleme. Problema raspunderii pentru infractiuni
si contraventii a devenit actuald in acest domeniu, ca reactie la faptele sociale, considerate
drept o modalitate de manifestare deosebit de agresiva a comportamentului uman si care
este una inacceptabild pentru societate.

Daca e sa privim, in ansamblu, categoriile de fapte umane, atunci constatam ca in functie
de caracterul social, acestea pot fi divizate in fapte social acceptabile si fapte social neaccep-
tabile sau antisociale. Ultimele pot fi la randul sdu divizate in fapte determinate ca antisoci-
ale intr-un mod subiectiv, si fapte determinate antisociale in mod obiectiv. Pentru exemplu,
asa fapta cum este prostitutia, in societatea noastrd constituie o faptd antisociala doar din
consideratiuni subiective, care, de regula tin de acceptiunile societatii asupra comportamen-
tului uman, valorilor religioase si de familie etc. in acelasi timp, asa fapta cum este omorul,
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este consideratd drept fapta antisociale din consideratiuni obiective, dictate de necesitatea
de a asigura existenta fizica a umanitatii.

Pentru domeniul calificarii faptelor drept infractiuni si contraventii este caracteristic cd
spectrul de fapte antisociale cu caracter subiectiv se modificd odata cu aparitia si respectiv,
disparitia unor valori in societate, unanim acceptate la 0 anumité etapa de dezvoltare a aces-
teia, iar in unele cazuri, in dependenta chiar de regimul politic. In acelasi timp, domeniul
faptelor antisociale cu caracter obiectiv raman a fi aceleasi de la stat la stat, indiferent de
nivelul de dezvoltare a societatii, indiferent de regimul politic, indiferent de forma de gu-
vernamant, indiferent de credinta oficiald a térii, indiferent de valorile morale promovate la
nivel oficial sau de alte fenomene sociale. Catalogarea unor asemenea fapte antisociale drept
infractiuni sau contraventii are origine in insasi constientizarea conditiei existentei umane.
Acest fapt este demonstrata in timp si reprezinta un fenomen stabil.

Din categoria de fapte antisociale cu caracter obiectiv fac parte si faptele cauzatoare de
daune mediului.

Conventia de la Viena din 1963 a optat pentru o rdspundere obiectivd pentru daunele de
mediu produse dintr-un accident nuclear [8, art. IV]. Acesta a fost punctul de pornire pen-
tru constientizarea posibilitatii aplicdrii unor masuri dure pentru situatiile in care este pusa
in pericol insdsi existenta umanitatii.

In domeniul dreptului penal si contraventional raspunderea obiectiva incd nu si-a gisit
locul sdu, insé trebuie sa recunoastem cd pentru faptele cauzatoare de daund mediului si in
continuare nu se oferd atentia necesard. Totusi la ziua de azi nimeni nu mai pune la indo-
iala faptul existentei si importanta acestei probleme, deoarece infractiunea si contraventia
contra mediului constituie una din acele categorii de fapte antisociale care pune in pericol
existenta umana si poate chiar si viata pe pamant. Cu regret, nu totdeauna ceea ce este im-
portant este pus pe primul plan ca obiect de interes la nivel de stat.

Astfel, combaterea faptelor penale (infractiuni si contraventii) intr-un stat de drept pre-
supune realizarea activitatilor intr-un sistem bine organizat, cu legi efectiv realizate si cu
un cadru profesionist inalt calificat. Totodata, in pofida declaratiilor privind respectarea
drepturilor cetdtenilor, pand azi se mai releva o tendinta dominantd din partea organelor de
drept, de a suprapune intereselor legii interesele particulare sau de nomenclatura.

Nu in zadar se spune, cd ,,Mores sunt tacitus consensus populi longa consuetudine inve-
teratus” - obiceiul se bazeazd pe consimtamantul tacit al poporului, consacrat printr-un uzaj
indelungat. Astfel, in statul nostru, a devenit obicei disconsiderarea domeniului ce tine de
protectia mediului si incalcarea grava a legislatiei ce priveste protectia mediului.

La randul sdu reactia organelor de drept se lasd asteptata, sau chiar daca si este, atunci
masurile aplicate nu au efectul cuvenit [5, p. 138].

Nu consideram necesar de a ne referi la fapte concrete, deoarece pentru nimeni nu este
secret, ca la ziua de azi, domeniul de cercetare a infractiunilor si contraventiilor se limiteaza
doar cu faptele legate de taierea ilicitd a padurilor, pescuitul si vanatul ilegal, fapt care se
poate vedea din orice raport anual al Inspectoratului de mediu, a organelor afacerilor inter-
ne sau a altor organe de drept ce au competenta de a efectua cercetarea pe asemenea cazuri.

De aici, apare intrebarea: oare intr-adevar nu sunt comise si alte infractiuni si contraventii
contra mediului? Evident cd se comit si alte infractiuni si alte contraventii, unde potentia-
lul de baza a manifestdrii infractionale, la care, este orientat spre evitarea procedurii legale
de initiere a activitatilor potential poluatorii. Am putea sd ne referim la chestiunile legate
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de expertiza ecologica, de depozitarea neautorizatd si cu incdlcarea tuturor normelor de
securitate a deseurilor, inclusiv si a unor deseuri radioactive pe teritoriul tarii, importul si
tranzitul deseurilor de peste hotarele térii si altele [6, p. 61].

Cauzele principale, cd acestea nu ajung sa fie sanctionate, sunt imperfectiunea legislatiei
in acest domeniu, inclusiv si a procedurii de cercetare a infractiunilor si contraventiilor con-
tra mediului, dar si necunoasterea legislatiei privind protectia mediului atat de populatie,
cat si de cdtre reprezentantii organelor de drept. Nu in ultimul rand aceasta se datoreaza si
atitudinii inconstiente a populatiei fatd de aceste probleme.

Astfel, cat de multe nu ar fi eforturile autoritatilor publice, care au competenta specializa-
td in domeniul activitétilor ce tin de protectia mediului, in a urmari si sanctiona persoanele
ce cauzeazd daune de mediu prin actiuni infractionale si contraventionale, oricum aceasta
problema nu va fi redresatad pana atunci, pAna cand nu vor fi inlaturate conditiile ce favori-
zeaza aceste actiuni.

In acest sens, daca in privinta atitudinii constiincioase a populatiei, posibilititile statului
la nivel legislativ sunt absolut limitate, atunci in ceea ce priveste aspectul organizational,
aceasta, consider este in puterile si obligatia statului. In aceastd ordine de idei, as propu-
ne doar doud solutii cu caracter de recomandare, care ar putea contribui la imbunatatirea
situatiei.

Prima se referd la aspectul organizational, si priveste crearea unor subdiviziuni speciali-
zate ale Ministerului Afacerilor Interne sau chiar si a Procuraturii, care ar fi fost specializate
in exclusivitate in domeniul combaterii crimelor contra mediului. De fapt, idee atribuirii
competentelor speciale in combaterea criminalitétii contra mediului o mai intalnim si in
continutul altor lucrari la nivel national ce abordeaza nemijlocit acest subiect [4, p. 82-95].

A doua categorie este legata, totusi si de aspectul legislativ. Consideram ca legiuitorul ur-
meazd sd-si revada insasi principiile de determinare a actiunilor drept penale si a modalitatii
de aplicare a sanctiunilor. La concret este vorba despre doua chestiuni cu caracter de princi-
piu, care ar reprezenta un pas esential in modificarea legislatiei.

1) Revigorarea acceptiunilor asupra modului de evaluare a daunei de mediu pentru cali-
ficarea faptei ca infractiune si corespunzétor contraventie contra mediului;

2) Declararea caracterului obiectiv a raspunderii penale si contraventionale pentru ca-
uzarea de daune mediului, iar reiesind din aceasta - conferirea procesului de cercetare a
infractiunilor contra mediului, a unui regim de reglementare care se va intemeia pe princi-
piul ,,prezumtiei vinovatiei”.

3) Referindu-ne la primul moment, urmeaza si mentionam, ca actualul Cod penal stabi-
leste majoritatii covarsitoare a componentelor de infractiuni contra mediului caracter mate-
rial, care cer prezenta daunei la momentul sdvarsirii actiunilor. Prezenta daunei la momen-
tul sesizarii cazului, de cele mai multe ori este indicele calificatoriu determinant al prezentei
unei componente de infractiune, iar in unele cazuri si criteriu de delimitare a contraventiei
de infractiune.

In acest sens, cu toate ca se nddajduia la o altd privire a acestei probleme odata cu adopta-
rea unei noi legislatii penale dupa anul 2003, cu regret, aceeasi situatie s-a pastrat si in noul
Cod penal.

Astfel, articolul 230 al Codului penal (Poluarea aerului) stabileste drept componenta de
infractiune ca fiind poluarea aerului cu depasirea normelor stabilite, ca urmare a emisiei
in atmosferd a poluantilor sau a incélcarii regulilor de exploatare, sau a neutilizarii utilaju-
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lui, aparatajului, instalatiilor de purificare si control al emisiilor in atmosfera, daca aceasta
a cauzat daune in proportii considerabile mediului, regnului animal sau vegetal, sanatatii
populatiei ori a provocat decesul persoanei, unde aceasta fapta se pedepseste cu amenda in
marime de la 650 la 1150 unitdti conventionale sau cu inchisoare de pana la 5 ani, iar per-
soana juridica se pedepseste cu amenda in mdrime de la 2000 la 4000 unitati conventionale
cu privarea de dreptul de a exercita o anumitd activitate.

In acest sens, este necesar de tinut cont de faptul, cd majoritatea actiunilor cauzatoare
de daune mediului nu presupun prezenta imediatd a daunei sau posibilitatea determinarii
marimii integrale a acesteia. Exemplu simplu poate servi doar faptul, cd asa substante
cum ar fi Freon-11 si Freon-12 aflate in stare gazoasa - care se gasesc in cantitati mari in
lichidele pentru racire si in flacoanele aerosol -, fiind emise in atmosfera ele imediat nu
cauzeazi efecte negative. Insi ele ajung intr-o perioada lungi de timp in stratosfera, unde
sub influenta razelor ultraviolete ale soarelui se descompun si elibereazd atomi de clor.
Acestea intra in reactie cu moleculele de ozon din atmosfera pe care le descompun in sim-
ple molecule de oxigen, distrugandu-se astfel stratul de ozon. Efectul atomilor de clorura
se produce sub formd de reactie in lant, unde o singura molecula de clor poate distruge
mai multe sute molecule de ozon [7, p. 117]. Dacd avem in vedere ca gazele de freon ajung
in 10-15 ani in stratosferd atunci efectele aceste se produc timp de 50-100 ani. Evident
apare intrebarea: tinind cont cd dauna cauzatd populatiei si mediului in perioada de dupa
60-90 ani si mai mult, iar avind in vedere faptul, cd bolile la oameni pot fi depistate si mai
tarziu, vorbind in acest caz de o perioadd si mai mare, vom avea oare noi posibilitate, cel
putin sd constatim la momentul constatarii daunei, prin actiunile cui a fost cauzata dau-
na, ne mai vorbind si despre faptul ca sa-i aplicim pedeapsa? Aceasta, mai avind in vedere
si faptul ca potrivit prevederilor articolului 60 al Codului penal [2]. ,,Prescriptia tragerii
la raspundere penald”, nu vor mai fi posibil de imputat persoanei, deoarece aceasta nu va
mai fi pasibild de atragere la raspundere deja dupa doudzeci si cinci de ani din momen-
tul savarsirii infractiunii (chiar daca am presupune ca aceastd infractiune este calificatad
drept infractiune exceptional de grava, cu toate ca prin incidenta articolului 16 al Codului
penal, aceasta infractiune se considera infractiune mai putin gravd, unde deja peste 5 ani
fapta va fi prescrisd din punct de vedere penal.

In acest sens considerim, ci infractiunilor si contraventiilor de mediu trebuie sa li se
confere caracter calificativ in ata fel, incdt componentele sa devind componente formale.
In ce priveste termenul de prescriptie, considerdm, ci ar fi cazul ca aceste infractiuni, si fie
incadrate in categoria infractiunilor imprescriptibile.

In ceea ce priveste al doilea aspect si anume, ce tine de caracterul obiectiv al rispunderii
pentru cauzarea de daune mediului, considerdm cd odata ce legiuitorul a acceptat rdspunde-
rea obiectivd in rdspunderea reparatorie, la fel poate fi acceptata si in ce priveste raspunderea
pentru infractiuni si contraventii.

Aceasta raspundere va avea la bazd principiul rdspunderii penale si contraventionale fard
considerarea vinovatiei, in orice forma a sa.

Pentru inceput, insa pand la trecerea definitiva la raspunderea penald si contraventionald
obiectiva pentru daunele de mediu, consideram ca ar fi indreptitit s operam un procedeu
procesual, si anume aplicarea principiului «prezumtiei vinovatiei» in procesul de cercetare a
infractiunilor si contraventiilor. Aceasta ar oferi un platou bun pentru pregatirea populatiei
in ce priveste importanta problemei.
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Considerdm, ca conferirea caracterului obiectiv raspunderii penale si contraventionale
pentru daune aduse mediului, adicé fira considerarea vinovitiei, ar constitui o posibilitate
reald de a micsora considerabil nu doar cazurile de savérsire a faptelor cauzatoare de daune
de mediu, ci si o realizare efectiva a principiului inevitabilitatii raspunderii pentru savarsirea
infractiunii.

Printre altele, lege privind plata pentru poluare [3] se intemeiaza in mare parte pe prin-
cipiul raspunderii fird culpa, plata pentru poluare fiind perceputd fird a fi comisa fapta,
respectiv fara existenta unei vinovitii.

Aceasta s-ar fundamenta pe ideea, ca interesele lezate prin cauzarea de daune mediului
sunt apreciate la un nivel deosebit de inalt in ierarhia valorilor sociale, ce are echivalent
insasi existenta umand. Cu adevirat, o asemenea valoare, cum este existenta omului pe Pa-
mant, cere corespunzitor aplicarea celor mai efective si mai extreme masuri. In caz contrar,
generatiile urmatoare nu ne vor ierta pasivitatea si inactiunea noastrd, chiar dacd aceasta
se fundamenteaza pe suprematia unor valori sociale, care de altfel tot noi le-am inventat, si
care sunt mai minuscule fata de insdsi conditia existentei umane.

In concluzie, limitAndu-ne doar la aceste momente, dar care evident nu formeaza lista
exhaustivd a problemelor si solutiilor existente, am dori sa mai mentionez inca o data despre
principalele directii asupra carora urmeaza a fi indreptata atentia, si anume:

a) sporirea atentiei catre acest domeniu asigurarii protectiei mediului pe plan guverna-
mental;

b) crearea unor subdiviziuni specializate in cadrul Ministerului de Interne, care ar

c) duce activitatea de preintampinare si depistare a incalcarilor de acest gen

d) atentionarea asupra unei instruiri juridico-ecologice in toate institutiile de invata-
mant;

e) de marit spectrul de probleme consulting privind drepturile ecologice ale cetatenilor
si persoanelor juridice si posibilitatile acestora de a le apédra prin elaborarea diferitor indru-
mari metodice, lucréri cu caracter publicistic etc.

f) conferirea caracterului obiectiv al raspunderii pentru cauzarea de daune mediului si
implementarea in prima etapd a principiului prezumtiei vinovitiei ca principiu procesual
si de drept material pentru atragerea la raspundere pentru cauzarea prejudiciului mediului.
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REZUMAT

In pofida eforturilor de combatere a fluxurilor financiare ilicite, a spdldrii banilor si a
coruptiei, milioane de lei sunt scosi din tard in fiecare an si ascunsi in alte tdri sub forma de
bunuri. Fenomenul de crimd frontalierd este in crestere, iar legislatia in acest domeniu ramane
in stagnare. Prevederile legislative fiind prezente partial in diferite legi sau conventii, unele preve-
deri necesare lipsesc. Astfel, necesitatea unei sistematizdri si completdri a legislatiei in domeniul
asistentei juridice internationale in materie penald ramdne una dintre prioritdti.

Practica altor state s-a dovedit a fi cea mai potrivitd sursd de inspiratie pentru imbundtdtirea
si completarea legislatiei Republicii Moldova, fapt elucidat in aceastd cercetare.

Criminalitatea transnationald a ardtat necesitatea unor mecanisme imbundtdtite pentru
combaterea impactului acesteia, iar facilitarea recuperdrii bunurilor infractionale au determinat
comunitatea internationald si Republica Moldova si adopte numeroase conventii si tratate care
raman a fi incomplete si insuficiente pentru tara noastra.

Cuvinte-cheie: recuperare, confiscare, bunuri infractionale, cooperare internationald,
asistentd juridicd.
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CZU: 341.4:343.272

Prevenirea si combaterea eficienta a fenomenelor de crima transnationald care implica di-
verse forme de manifestare, precum trafic ilicit de droguri, terorism si finantarea terorismului,
coruptie, trafic de persoane, migratiune ilegald, contrabanda si alte tipuri de crima organiza-
ta suscitd nu doar identificarea infractorilor si tragerea lor la raspundere, in sensul realizarii
scopului procesului penal, or, la fel de important este sa se recupereze prejudiciile materiale
cauzate prin infractiunile savarsite, pentru a le indepérta de infractori si pentru a compensa
victimele care au suferit in urma acestor infractiuni.

Exista diverse baze legale pentru recuperarea activelor, insa ele ar trebui diferentiate unele
de altele. Prima dintre acestea se bazeaza pe dreptul penal. Aici, diferentiem intre acordarea
de sprijin unui proces penal strain si desfasurarea procedurilor proprii in Republica Moldova
din cauza infractiunilor comise in strainitate. In al doilea rand, transferul bunurilor obtinute
in mod ilegal intr-o tard straina poate fi obtinut printr-un proces in conformitate cu dreptul
civil si prin executarea unei hotarari straine. Sunt posibile atit initierea unui proces in Repu-
blica Moldova cu executare ulterioard, cat si executarea unei hotarari judecétoresti straine in
Republica Moldova.

Considerdm totusi dificil pentru practicieni din Republica Moldova acumularea partiald a
prevederilor cu privirelarecuperarea bunurilor infractional sianume cooperarea internationala
in acest domeniu din diferite tratate, conventii sau legi. Analizand legislatia statelor europene,

74




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2022 AAP

am constatat ca tarile care se bucurd de reusite excelente in domeniul recuperérii bunurilor
infractionale, au si o legislatie clard si sistematizatd in acest sens.

Astfel, scopul acestei lucréri este identificarea lacunelor in legislatia nationald si compara-
rea prevederilor nationale cu cele internationale (tratate si conventii) sau a altor state pentru
a veni cu propuneri de imbunatatire a legislatiei Republicii Moldova, prin completarea cu noi
prevederi indispensabile practicienilor care lupta cu infractionalitatea.

Am considerat legislatia Germaniei un exemplu bun, care au prevazut pana la cele mai mici
detalii procedura de recuperare a bunurilor infractionale, in special in domeniul cooperarii
internationale.

Germania are la baza Legea privind asistenta juridica internationala in materie penala care
reglementeaza modul si conditiile preliminare de acordare a sprijinului procesului penal din-
tr-o altd tard. Aceasta constituie baza pentru asistenta juridicd reciprocd. Ceea ce prezinta
interes pentru noi, sunt numeroasele paragrafe cu privire la confiscare si extradare a bunurilor
infractionale [7, p. 4].

Desi Germania a devenit un semnatar al acordurilor multilaterale internationale importan-
te, menite sa faciliteze recuperarea transfrontaliera a activelor, cum ar fi Conventiile Uniunii
Europene, ale Consiliului Europei (cum ar fi Conventia Europeand de asistentd juridicd in
materie penald, adoptata la Strasbourg la 20.04.1959 cu protocoalele aditionale, in vigoare
si pentru Republica Moldova din 05.05.1989; Conventia privind spélarea banilor, depistarea,
sechestrarea si confiscarea veniturilor provenite din activitatea infractionala, 08.11.1990, in
vigoare si pentru Republica Moldova din 01.09.2002), Conventiile Natiunilor Unite (cum ar fi
Conventia Natiunilor Unite impotriva criminalitdtii transnationale organizate din 15.11.2000,
New York, , in vigoare si pentru Republica Moldova din 16.10.2005).

Cu toate acestea, in conformitate cu normele juridice germane, executarea asistentei ju-
ridice reciproce este posibild fird un acord de drept international existent. Sectiunea 59 din
Legea privind asistenta juridicd a Germaniei sus-enuntata este o dispozitie cu cadru larg care
permite chiar si efectuarea actiunilor de investigatie in vederea urmaririi activelor. Pe langa
aceasta lege, dispozitiile legii generale germane privind procedura penala se aplica si actelor
de asistenta juridicd reciprocd. Obiectivul recuperarii bunurilor in temeiul dreptului penal
German nu este de a-1 penaliza pe infractor, ci de a restabili circumstantele financiare legale.
Cu toate acestea, o conditie prealabila de baza este intotdeauna aceea ca bunurile care trebuie
recuperate si inclusiv extradate sd provind dintr-o infractiune sau sa fie procurate pentru o
astfel de infractiune [7, p. 13].

Facand o comparatie in acest sens cu Legea Nr. 371 din 01.12.2006 cu privire la asistenta ju-
ridicd internationala in materie penald din Republica Moldova similara cu cea germana, acesta
da o claritate mai buna in materia asistentei juridice ce tine de persoane si mai putind claritate
la capitolul bunuri infractionale. Astfel, daca in legea Republicii Moldova este prevazut art.
31 cu urmatorul continut ,,Bunurile provenite din savirsirea infractiunii care face obiectul
cererii de comisie rogatorie se confisca ori se ridica potrivit legislatiei in vigoare” [4, art. 31],
atunci, Legea similard din Germania prevede o procedura mai detaliatd in acest sens, in prima
etapd, instanta regionala emite un ordin care declara ca decizia strdind finala si obligatorie este
executorie (sectiunile 54, 55 al Legii privind asistenta juridicd a Germaniei). Daca un astfel de
ordin este emis, asistenta la executare va fi acordata intr-o a doua etapa. Dacd asistenta este
acordata, decizia straina va fi echivalatd cu o decizie germand care impune confiscarea sau
sechestrarea (sectiunea 56 al Legii privind asistenta juridica a Germaniei). Mai mult ca atat,
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exista si sectiunea 76 al Legii privind asistenta juridica a Germaniei care specifica in a cdrei
competentd va fi cea de-a doua etapd, adici executorie. In acest sens este prevazut de regula,
Ministerul Federal al Justitiei si Protectiei Consumatorilor, impreuna cu Oficiul de Externe
decid in acest sens, pentru anumite masuri si in relatiile cu anumite state, aceastd competenta
este delegata altor birouri (de exemplu, ministerele de justitie sau procuraturile din cele 16 sta-
te federale), de regula aceasta are loc in asistenta ce nu tine de tratate internationale, cu toate
acestea, competenta ramane, de regula, guvernului federal [7, p. 15].

Revenind la legea Republicii Moldova, termenul de ,potrivit legislatiei in vigoare”,
cum raméne cu prevederile care lipsesc in legislatia noastra? Cercetand tratatele internationale
enuntate mai sus care sunt in vigoare si pentru Republica Moldova, putem vedea un meca-
nism nou pentru tara noastra de confiscare ,,confiscare care nu se bazeazd pe o sentintd de
condamnare” sau ,,confiscare civila”. Astfel, potrivit art. 54 par. 1 lit. (a) al Legii nr. 158-XVI
pentru ratificarea Conventiei Organizatiei Natiunilor Unite impotriva coruptiei ,,...fiecare stat
parte, conform dreptului sdu intern: a) ia mésurile necesare pentru a permite autoritatilor sale
competente sd dea efect unei decizii de confiscare a unei instante judecatoresti apartinand
altui stat parte”; iar mai apoi lit. ¢) prevede ,,...fiecare stat parte, conform dreptului sdu intern:
are in vedere sa ia masurile necesare pentru a permite confiscarea unor asemenea bunuri in
absenta unei condamnari, atunci cdnd autorul infractiunii nu poate fi urmérit din cauza de-
cesului, evadarii sau absentei ori in alte cazuri corespunzatoare” [4, art. 54]. Astfel, rezulta ca
recunoasterea unei decizii de confiscare strdine in absenta unei condamnari are loc doar in
cazul infractiunilor de coruptie? Atunci, cum rdméne cu statele europene care au un spectru
mai larg de infractiuni pentru care este prevazuta aceasta masura? Considerdm oportun com-
pletarea legislatiei in vigoare, pentru inceput, cu recunoasterea confiscérilor unor bunuri in
absenta unei condamndri, preludnd la capitolul dat prevederile enuntate in sectiunea 73, lit.
d) si sectiunea 74 lit. a) Cod Penal German, dispozitiile privind confiscarea extinsd potrivit
cdrora recuperarea activelor poate fi intreprinsa separat de o condamnare in conformitate cu
dreptul penal, médsura cunoscutd la nivel international ,,confiscarea civild’ O conditie preala-
bild pentru executarea deciziilor striine luate in acest tip de proceduri este aceea cd o proce-
dura penala a fost initiatd intr-o tard strdind si ca au fost dovedite elemente substantiale ale
unei infractiuni. Prin urmare, in practica, este important sd furnizati detalii despre procedura
concreta si detaliile ei din statul solicitant pentru a permite o evaluare de catre autoritatile si
instantele participante din Germania.

Pe baza suspiciunii de activitate ilegala legata de fonduri, organele de fortd din Marea Bri-
tanie pot sechestra in numerar, inclusiv soldurile bancare din Marea Britanie incepand cu anul
2018. Cererea de sechestru trebuie inaintatd instantei magistratului si organele de forta pot
solicita confiscarea bunurilor, dacd acestea sunt in masurd sd demonstreze probabilitatea ca
banii au provenit din activitate criminald [8]. Ceea ce demonstreaza cid o confiscare civild poa-
te avea loc nu doar in cazurile de coruptie, dar Republica Moldova nu este pregitita din punct
de vedere legislativ pentru recunoasterea unor hotaréri strdine si mai mult ca atat procedural
nu este pregitita de o eventuala extradare a bunurilor infractionale.

Considerdm un bun exemplu de derulare a procedurii de recunoastere si extradare a bunu-
rilor infractionale prezentate in Conventia privind spalarea banilor, depistarea, sechestrarea
si confiscarea veniturilor provenite din activitatea infractionald care este in vigoare si pentru
Republica Moldova. Insa, considerim ca prevederile acesteia necesita a fi aplicate si pentru
alte infractiuni, nu doar cele de spalarea de bani. Legea sus mentionatd contine un capitol
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dedicat cooperdrii internationald si pana la cele mai mici detalii descrise asistenta in faza cer-
cetdrii penale, chiar si procedura detaliatd cu privire la conturile bancare, masuri provizorii,
procedura de confiscare (obligatia de a confisca, executarea masurii de confiscare, bunurile
confiscate si valoarea lor maxima), motivele de refuz si améanare a confiscrii, protejarea drep-
turilor tertelor parti, autoritatea centrald, cheltuieli, daune-interese [2]. Insa chiar si aceasta o
consideram incompleta.

Recuperarea activelor se incheie substantial cu confiscarea activelor, astfel acesta este
motivul pentru care consideram Legea sus-enuntata incompleta. Ne punem totusi intreba-
rea despre ce se intAmplid cu aceste bunuri ulterioare? Intrebarea, care este previzuti si ea
procedural in exemplul de care ne ghidam, cel al Germaniei. Astfel, in Germania, carac-
teristic procedurilor penale, care decurg din monopolul puterii de stat, este cd, in general,
incasarile se duc in primul rand la stat. Daca se executa o decizie de confiscare sau seches-
trare emisd de o instanta strdina in procesul penal, bunurile riman in general in statul care
executd decizia. Existd doud exceptii in acest sens: Compensarea victimelor si impartirea
bunurilor, sau mai exact banii din valorificarea acestora intre statele participante. Mai mult
ca atat, acestea avand baza legislativd, in ceea ce priveste utilizarea bunurilor confiscate in
cele din urmad, legea penald germana prevede transferul proprietitii catre statul german
(sectiunile 73e, 74e Cod Penal German). Recunoasterea unei hotdréri strdine de executare
a unei sanctiuni pentru recuperarea activelor are un efect corespunzitor (sectiunea 56 (4)
al Legii privind asistenta juridici a Germaniei). In ceea ce priveste sectiunea 56b al Legii
privind asistenta juridica a Germaniei, legislatia germana prevede posibilitatea de a trata
mai flexibil utilizarea incasarilor din recuperarea bunurilor prin asistenta juridica reciproca
in materie penald. In conformitate cu aceasta, statele participante pot conveni si distribuie
activele recuperate. In opinia germana, dacd un acord poate fi incheiat trebuie sa fie decis
de la caz la caz. O conditie prealabila este asigurarea reciprocitatii (sectiunea 56 (1) al Legii
privind asistenta juridica a Germaniei) [7, p. 10].

Legea germand privind asistenta juridicd considera ca sunt obligatorii ordinele straine care
pot fi clasificate ca sechestrare, confiscare, de asemenea, cu valoare echivalenta sau confiscare
de la un tert [1, art. 12]. O conditie prealabila in conformitate cu sectiunea 49 (4) al Legii pri-
vind asistenta juridicd a Germaniei, este cd tertii au la dispozitie oportunitati adecvate pentru
a-si asuma drepturile. In plus, decizia nu poate fi contrara unei decizii de drept civil german
in aceeasi chestiune. In sfarsit, decizia nu trebuie sa se refere la drepturile tertilor asupra unui
bun imobil din Germania [7, p. 14].

In cazul unei proceduri straine in derulare, sectiunea 66 al Legii privind asistenta juridi-
cd a Germaniei prevede posibilitatea predérii obiectelor care pot servi drept proba. Predarea
produselor si instrumentelor infractiunii nu este exclusa (a se vedea sectiunea 66 (1) nr. 2-4 al
Legii privind asistenta juridica a Germaniei). Cu toate acestea, trebuie sa se asigure ca preda-
rea nu afecteazd drepturile tertilor si, dacd este predat, sa aibd loc in conditii ca obiectele vor
fi returnate la cerere fara intarzieri nejustificate [1, art. 12]. Acest lucru necesitd de obicei o
asigurare expresd din partea statului solicitant.

Astfel, putem observa cd Germania a introdus prevederile cu privire la persoane terte din
Conventia Natiunilor Unite impotriva criminalitatii transnationale organizate, doar ca po-
trivit legislatiei lor i-au oferit un caracter general si nu au limitat aceste prevederi doar la
infractiuni din categoria criminalitatii organizate. Conventiile si tratatele sunt o sursa per-
fectd de inspiratie pentru completarea legislatiilor nationale. Insa consideram ci ele pot avea
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o valoare si mai mare dacd nu vom limita prevederile acestora, oferindu-le o viatd noud in
contextul legislatiei nationale, preluand unele prevederi si ajustand la ceea ce ne trebuie noua.

Pornind de la deziderate practice, bazate pe considerente de ordin politic, institutia confis-
carii extinse se vrea a fi un instrument juridic coerent si mult mai eficient in lupta impotriva
infractionalitatii, de reguld organizate.

Desi reprezintd un gen de confiscare, care presupune o trecere fortata si gratuitd in folosul
statului a anumitor bunuri, confiscarea extinsa se deosebeste de confiscarea speciala, atat dupa
continut, natura sa juridica, cat si dupa conditiile de aplicare [6, p. 135].

In doctrina de specialitate, s-a promovat ideea precum ci confiscarea extinsi nu prezinti
trasaturile unei masuri de siguranta si, in special, pe cea care priveste caracterul preventiv al
acestora, iar caracterul sdu puternic represiv o apropie mai mult de specificul pedepselor com-
plementare [3, p. 98], pérere care pare a fi intemeiata.

Anume in acest context, tinand cont ca in legislatia Republicii Moldova se regéseste confis-
carea extinsa, ea inevitabil atinge si interesele tertelor parti. Astfel, consideram absolut necesar
introducerea unor prevederi care ar apara cetdtenii statului nostru in cazul unei eventuale ho-
tarari de confiscare parvenite dintr-un stat strain prin care vor fi atinse interesele si drepturile
unor parti terte.

Articolul 12, paragraful 8, din Conventia impotriva criminalitatii transnationale organi-
zate prevede in mod specific necesitatea protejrii tertilor de buna credinta. In cazul confis-
cdrii automate, terti nevinovati ar trebui sd utilizeze acest instrument in calitate de salvare
post-confiscare pentru a-si proteja interesele asupra bunurilor confiscate. Notificarea tertelor
persoane ar permite acestora sa participe la procedurile de confiscare penald, astfel incét aces-
tea sa poatd prezenta probe impotriva confiscdrii si sa fie in stare sa-si protejeze interesul lor
asupra proprietitii. In mod alternativ, daca instanta ia in considerare si respinge o cerere a
unei parti terte impotriva confiscdrii, ar trebui lasata posibilitatea ca partea terta ulterior sa
inainteze aceeasi cerere intr-un alt stat care raspunde unei solicitari de executare a unui ordin
de confiscare straina.

Totodatd, odata ce o parte tertd ridica intrebarea cu privire la un bun ce le apartine, tre-
buie stabilit faptul dacd dreptul sdu asupra acestui bun a fost inregistrat inainte de comiterea
infractiunii sau daca persoana cunostea ca bunul acesta a fost dobandit din venituri provenite
din comiterea unor infractiuni. De multe ori problema principala care apare in practica este
cd infractorul procura un bun in comun cu o tertd persoana, investind partea sa cu veni-
turi provenite din comiterea de infractiuni, pe cAnd cealaltd parte a investit venituri care au
provenienta legala.

Proprietatea comuna poate fi inacceptabila intr-un proces de confiscare bazatd pe o hotara-
re strdind. O modalitate de a rezolva aceastd problema ar putea fi introducerea unor prevederi
prin care persoanei terte i se vor propune doua solutii: 1. valorificarea la o valoare justd de
piatd, in urma céreia persoana tertd va primi contravaloarea cotei sale parti, sau; 2. in mod
alternativ, intr-un caz in care tertul doreste sd péstreze proprietatea, acesta poate rdscumpéra
cota parte a infractorului de la stat la o valoare justa de piata.

Ajungéand astfel la ideea valorificarii bunurilor, nu putem lasa fara atentie si aceasta faza a
recuperarii bunurilor. Potrivit Manualului privind cooperarea internationald in scopul confis-
carii produselor infractiunii publicat de catre Oficiul ONU pentru Droguri si Criminalitate,
acesta ne ofera cateva solutii la capitolul costurilor de valorificare.

Indiferent de decizia adoptatd cu privire la proprietatea confiscata, vor exista numeroase
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cazuri in care proprietatea intru final va trebui sa fie vinduta. Existenta unui administrator de
bunuri sau de active ar permite statului sa raspundd imediat la acest tip de scenariu. Astfel, un
administrator de active ar avea competenta de a dispune de bunurile confiscate tot asa cum
si sd le instrdineze rapid in cazul constatarii deprecierii acestui bun. Un administrator poate
utiliza licitatiile publice in acest scop sau oarecare alte proceduri prevazute de legea nationala.
In multe cazuri, bunurile care au trecut in proprietatea statului necesiti s fie imbunatitite
inainte de valorificare. Administratorul de active poate avea competenta de a utiliza fondurile
statului pentru restabilirea sau imbunatatirea bunurilor pentru a fi instrainate la un pret mai
inalt. In asemenea caz, costurile pentru aceasta perfectionare vor fi deduse din veniturile par-
venite din instrdinarea bunului [5, p. 87].

La ziua de azi in acest scop existd Agentia de Recuperare a Bunurilor Infractionale in a
cdrui competentd intrd evaluarea si administrarea bunurilor infractionale, insd nu exista pre-
vederi legale care ar impune efectuarea unei evaluari a bunurilor care sunt obiectul unei ho-
tarari emise de o instantd din stat strain. Aceasta fiind necesar, in special in cazurile in care
vorbim despre confiscare bazata pe contravaloare. Astfel, dacd valoarea prejudiciului cauzat de
infractor este de 20 000 euro, iar instanta strdina solicitd confiscarea unui bun aflat pe teritoriul
Republicii Moldova al carui valoare este de 60 000 euro, apare intrebarea: intru apararea drep-
turilor cetdtenilor nostri, nu ar fi corect din punct de vedere legislativ sa includem oportuni-
tatea emiterii de cdtre organul competent a unui raport de evaluare a bunului care ar confirma
legalitatea recunoasterii acestei hotarari?

In concluzie, considerim ci grupurile criminale nu au pierdut timp in imbritisarea economiei
globalizate de astdzi si a tehnologiei sofisticate care merge cu ea. Dar eforturile noastre de comba-
tere a acestora au ramas pand acum foarte fragmentate, iar armele noastre sunt aproape invechite.

Problema grava a criminalitétii transnationale si necesitatea unor mecanisme imbunatatite
pentru combaterea impactului acesteia si facilitarea recuperdrii bunurilor infractionale au de-
terminat comunitatea internationald sd adopte numeroase conventii si tratate. Daca statele
care fac parte la aceste tratate, inclusiv si Republica Moldova ar fi la fel de organizate precum si
organizatiile criminale sofisticate, nu ar fi nevoie de numeroasele ghiduri si manuale in dome-
niu recuperarii bunurilor infractionale. Realitatea este cd cooperarea internationald nu este la
fel de eficienta, si nu reuseste sa impiedice profitabilitatea crimei organizate.

Recomandarile pe care le-am propus la fiecare etapd a recuperdrii bunurilor nu sunt noi,
dar problema constd in faptul ca ele nu sunt la locul lor. Exista o stricta necesitate in suplinirea
Legii Nr. 371 din 01.12.2006 cu privire la asistenta juridica internationald in materie penala, cu
noi prevederi, care vor oferi o procedura clard care necesita a fi respectati in vederea recupe-
rarii bunurilor infractionale in cadrul unei cooperari internationale, pentru ca orice procuror
sau judecdtor sa poatd initia o procedura de extradarea a bunurilor infractionale aflate in alt
stat sau invers, extradarea bunurilor aflate pe teritoriul tarii noastre cétre alt stat, fiind sigur in
fundamentul legislativ pe care sta si ca deciziile luate de el au o bazd legala, clard, care nu lasa
lacune sau cai de ocoliri.
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REENGINEERING-UL MANAGERIAL AL APL
PRIN PRISMA TIPARELOR NATIONALE
ALE REPUBLICII MOLDOVA
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REZUMAT

Articolul are menirea de a identifica posibilititile de inscriere in tiparele nationale ale Repu-
blicii Moldova a modelului occidental de reengineering managerial al APL. In acest sens se va ar-
gumenta necesitatea racorddrii modelului la specificul national, cdt si la necesitdtile comunitdtii
in calitate de beneficiar final al serviciilor publice. Se vor identifica acele elemente de turnurd
menite sd reproiecteze procesul administrativ din Republica Moldova prin prisma reengineering-
ului managerial, in vederea debarasdrii de principiile pe care se sprijinea vechea guvernare prin
instaurarea unor relatii centrate pe cetdtean, caracterizate prin transparentd, responsabilitate,
promptitudine, colaborare si spirit de initiativd.

Cuvinte-cheie: reengineering, administratie publicd locald, dezvoltare, reformd administra-
tivd, modernizare.
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CZU: 005:352(478)

Introducere. Republica Moldova a trecut in ultimii ani printr-un proces de schimbare
la nivelul sistemului administrativ, schimbare prin care tinde si se alinieze la standarde-
le europene care atribuie administratiei publice locale insusiri precum transparenta, pre-
dictibilitatea, responsabilitatea si eficienta. ,Totodatd, pe acest fundal pozitiv, au fost re-
marcate deficiente importante in mai multe domenii, in special, in promovarea reformei
in institutiile publice. De aceea, procesul de implementare a reformei institutionale a avut
impact moderat, iar obiectivele politicilor publice au fost atinse partial, astfel incat, in urma
evaludrilor interne si externe, a fost recomandat constant ca reforma administratiei publice
sa continue” [4, pag. 124].

Cel mai curios lucru este faptul ca inca pana la elaborarea Strategiei de reformare a
administratiei publice, circa zece ani in urma ,,autorii strategiei de descentralizare au eluci-
dat un sir de carente caracteristice administratiei publice locale printre care vom enumera
urmatoarele: capacitatea redusa a autoritétilor locale din mediul rural de a furniza servi-
cii publice, rolul reducandu-se la unul de reprezentare, si nu de asigurare a unor servicii
propriu-zise; capacitatea redusd de planificare strategica si de administrare a diverselor re-
surse la nivelul autoritatilor publice locale de nivelul I; lipsa performantei functionale a
autoritatilor publice locale cauzate de limitele de personal si de practicile defectuoase in
managementul resurselor umane; participarea relativ pasiva a populatiei la procesul electo-
ral si la cel decizional; gradul scazut de reprezentativitate a alesilor locali” [6, pag. 141-142].
Lucrul acesta devine foarte dramatic in conditiile in care suntem nevoiti sa constatam ca
administratia publicé locala se confrunta cu aceleasi probleme si provociri, inclusiv la etapa
actuala.
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Indraznim sd presupunem ca procesele de reformare, influentate de standardele si regu-
lile Uniunii Europene nu au reusit sd se inscrie in tiparele Republicii Moldova nu doar din
cauza rolului sdu incert in cadrul general de politici si a inexistentei unui cadru general de
monitorizare si evaluare, dar si a altor cauze.

In incercarea disperati de a elucida aceste cauzele ne intrebim, totusi, daci este necesar
ca strategiile de dezvoltare a APL sa fie adaptate la solicitdrile societdtii si, implicit, la con-
textul socioeconomic al Republicii Moldova? Poate tiparul european nu se inscrie intocmai
in realitatea nationala? Poate institutiile europene au un grad de compatibilitate scazut cu
cele nationale, cel putin la etapa actuald? Poate lipsa permeabilitatii manifestate de catre sis-
temul autohton constituie cauza esecului proceselor de reforma declansate la nivel national?

Intrebiri care, probabil, isi pot gisi raspunsul in conservatismul mentalitar al populatiei
si, in special, al functionarilor publici. Este destul de complicatd asimilarea sistemului euro-
pean, care impune renuntarea definitiva la modelul actual, perpetuat de mostenirea istorica,
mai ales cd ,,confruntarea dintre vechi si nou este desfasurata in contextul problemelor eco-
nomice grave, pauperizarii populatiei, pierderii de incredere in clasa politica si in institutii,
scinddri grave a societatii, confuziei generalizate, diminuarii sentimentului civic si al ras-
punderii sociale, remanentei mentalititilor sovietice, lipsei de informare si chiar a refuzului
brutal al cunoasterii altor opinii, culturii politice reduse, temerii de schimbare si a deficitu-
lui de modele comportamentale pozitive” [4, pag. 126]. Din aceste considerente, atat pentru
Republica Moldova, in general, cat si pentru institutiile publice, in particular, modernizarea
prin preluarea practicilor si experientelor europene constituie o provocare enormd, careia
lipsa experientelor anterioare ii mai adauga valenta.

Metoda si material aplicat. Pentru a face claritate in procesul reformei administrative
ne-am propus sa determinam specificul cadrului national si sa stabilim gradul de permeabi-
litate al acestuia pentru modelele occidentale precum este reengineering-ul managerial. In
acest sens, s-a ficut uz de analiza si sinteza informatiilor din literatura de specialitate strdina
si autohtond, utilizindu-se metoda abstractiei stiintifice, metoda rationamentului deductiv
si, nu in ultimul rand, argumentarea, in calitate de pilon de fortificare a concluziilor formu-
late in acest articol.

Rezultatele investigatiei. Sustinem vectorul european de dezvoltare a APL, ba mai mult,
considerdm ca acesta este unica cale de iesire din adinca hibernare in care se afld sistemul
administrativ la etapa actuala, dar, tinem sd mentionam, cd schimbarile in sistem trebuie
operate avand in vedere starea actuald a lucrurilor. Altfel spus, pentru a fi implementate
bunele practici europene, Republica Moldova mai intéi ar trebui sd atingd nivelul de la care
tarile europene au pornit implementarea acestor practici, or, cu siguranta, pana la atingerea
acelui nivel, mai avem de lucrat.

In acest context, facem referire la notiunea de traiectorie, care este ,,un model intentional,
este o cale pe care cineva incearcd sd o adopte. Ea porneste de la un punct de plecare (A) spre
un loc sau o situatie dezirabila, doritd (B). Astfel, un scenariu constd din trei elemente de
baza: o stare initiald, o traiectorie si o stare viitoare” [3, pag. 157]. S$i dacd starea viitoare este
clar formulata, atunci starea initiald difera de la stat la stat, din aceste considerente si tra-
iectoriile pe care urmeaza sd le parcurga sistemele administrative ale statelor sunt diferite.
Din aceste considerente, actiunile implementate de catre un stat pentru a ajunge la situatia
dezirabila (B), pot fi total nepotrivite pentru un alt stat. Totul depinde de punctul de porni-
re, iar statul care urmeaza sd implementeze procesul de europenizare, altfel spus si traseze
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traiectoria, ar trebui sd atragd o atentie prioritard adaptarii strategiilor la specificul national,
dar si la analiza de impact a demersului.

In procesul de reformare a APL prezinta relevanti deosebitd remodelarea atitudinali a
functionarilor publici si orientarea culturii organizationale in directia centrérii pe promo-
varea interesului public. Pentru remedierea principalelor deficiente care impiedica APL de
nivelul I sd-si exercite atributiile legale la nivelul asteptarilor beneficiarilor este necesara
regandirea cadrului general de reforma in acest domeniu. Recunoastem ca ,,schimbarea mo-
delului managerial nu este nici simpl4, nici usoara. Aceasta impune munca intensd, insusirea
noilor practici si metode manageriale, a reglementérilor incidente, precum si hotararea de
a le aplica” [4, pag. 127]. Din aceste considerente, primul pas este schimbarea atitudinala,
debarasarea de la vechile concepte si deschiderea spre tot ce este nou.

In acest sens, cea mai potrivitd metoda este reengineering-ul managerial care pre-
supune ,un proces de remodelare a mediului organizational in lumina adaptarii lui la
exigentele actuale in detrimentul organizarii traditionale” [5, pag. 227-228]. Termenul dat
provine de la combinatia verbului englez ,,to ingineer” — a proiecta, modela si a prepozitiei
iterative ,,re”, care-i canalizeazd sensul spre directia reinventarii, remodelarii, reorientérii,
reorganizirii, reproiectarii sau regandirii. In opinia sustindtorilor acestui concept, men-
talitatea managerilor care vor opera schimbarea trebuie sd fie ruptd din realitate, abando-
nand vechile reguli mostenite de la generatiile anterioare, care inhiba dezvoltarea normala
a administratie publice.

Mentionam ca, initial, procesul dat a aparut si s-a dezvoltat in mediul privat fiind defi-
nit de catre promotorii sai timpurii Hammer si Champy drept o ,regandire fundamentalad
indicatorilor critici si actuali de performanta cum ar fi costul, calitatea si viteza furnizarii
serviciilor” [5, pag. 228].

Werboys defineste procesul de reengineering ca pe o ,schimbare structurata care pre-
supune existenta unui model compus dintr-un conglomerat de evenimente pe care un
observator le poate studia prin prisma diferitelor exemple actuale sau eventuale legate de
circumstantele procesului, care se pot manifesta sau implementa in diverse imprejurari”
[7, pag. 293].

Devenport defineste conceptul ca pe ,,0 analiza si proiectare a fluxurilor si a proceselor
de lucru in cadrul organizational si interorganizational” [7, pag. 293].

Intr-un fel, reengineering-ul pare a fi o reincarnare a modelului stiintific propagat de
Taylor, care incerca sd imbine metodele stiintifice cu cele empirice in intelegerea procese-
lor desfasurate la nivel inferior. ,Taylor a depus suficiente eforturi pentru a identifica si a
inldtura etapele procesului care cauzeaza risipa si duc la sciderea rezistentei personalului,
astfel, reengineering-ul fiind unica cale care poate duce la debarasarea de vechile procese,
considerate distructive, prin implementarea noului” [7, pag. 293]. Asa dar, reenginee-
ring-ul poate fi pe drept considerat o forma a Neo-Taylor-ismului readusa la viata in era
actuala.

Reengineering-ul managerial poate fi rezumat la respectarea a doua conditii esentiale:

a) organizatiile implicate in proces trebuie sd exploateze la maxim toate tehnologiile dis-
ponibile, in special tehnologiile informationale pentru a inregistra un salt semnificativ in
performantd;

b) serviciul pe care organizatiile il ofera clientilor sai trebuie sa fie reinventat total in
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functie de orientarile vremii actuale, iar traditionalul model autoritar trebuie radiat ireme-
diabil.

Astfel, procesul de reengineering presupune debarasarea definitivd de traditiile trecutu-
lui, mai ales atunci cand toate incercérile de a imbunatati practicile vechi nu au avut sorti
de izbanda. Consideram ca toate esecurile inregistrate pana acum de Republica Moldova
privind reformarea coerentd a administratie publice, intarzierile si inconsecventele obliga la
schimbarea de atitudine prin aplicarea unei ,.terapii de soc”.

Astfel, ,modernizarea si europenizarea sistemului public trebuie si depdseasca stadiul de
slogan, obiectiv de program politic sau anunt oficial” [4, pag. 128], aceasta trebuie sa con-
stituie premisa dezvoltdrii viitoare a comunitétii. ,,Serviciile publice oferite cetatenilor sunt
excesiv de birocratizate. Birocratia afecteazd calitatea serviciilor in ceea ce priveste viteza cu
care acestea sunt acordate. Organizatiile din sectorul public, in special cele din térile in curs
de dezvoltare, se ciocnesc de probleme grave din cauza birocratiei, focusarii pe indeplinirea
sarcinilor si a lipsei de responsabilitate. Din aceste motive, agentiile guvernamentale trebuie
sa-si remodeleze radical procesele pentru a asigura calitate serviciilor oferite si intregii sale
activitati” [1, pag. 10].

Reengineering-ul, propagand un model de schimbare radicald a organizatiei, de reinven-
tare a acesteia, trebuie sa fie proiectat astfel incat s imbine armonios urmatoarele insusiri:

- flexibilitate care ar permite adaptarea rapida la evolutiile sociale;

- lejeritate pentru a asigura eficienta serviciilor prestate;

- inventivitate pentru a putea tine pasul cu ingerintele vremii si solicitarile tot mai diver-
se ale consumatorilor finali;

- motivatie pentru a asigura calitate maxima serviciilor prestate;

- inteligentd pentru a deveni cei mai buni dintre cei mai buni, adica ,,best-in-class”

Cercetarile referitoare la reengineering arunca umbre de ambiguitate asupra conceptu-
lui, considerand aplicarea principiilor lui riscante, in special in sfera publica, in care ,va-
loarea” nu este masurabild si nici identificabild concret cu vreun indicator sau altul. Dar,
totusi, reengineering-ul vine ca un raspuns sau, pentru persoanele mai reticente, ca o in-
cercare de a raspunde la realitatea dinamicd din zilele noastre, marcata prin schimbari tot
mai profunde, uneori radicale si accelerate care marcheaza evolutia societitii. ,,Un motiv
pentru justificarea revendicdrilor este ca scopul reengineering-ului este sd readucd gandi-
rea rationald si sistemica in eforturile de transformare manageriald, decat sa se bazeze pe
notiuni vagi de conducere inspirationala si schimbare culturala. Deci, elementele cheie
ale reengineering-ului sunt analiza si rationamentul inductiv. Aceste doua elemente se
interpatrund contribuind la o mai buna intelegere a problemelor ce urmeaza a fi abordate,
cat si pentru explorarea capacitatilor organizatiei de depasire a problemelor identificate”
[98, pag. 228]. Astfel, valoarea, in sectorul public nu este cu sigurantd pretul serviciului
(multe servicii publice fiind oferite gratuit populatiei) si nici veniturile din prestarea aces-
tor servicii, ele fiind contabilizate la nivel national. Dar putem accepta cd valoarea este
ceea ce este considerat a fi valoare de cétre partile implicate in proces, deci exista valoare
sociald exprimata prin satisfactia populatiei si increderea acesteia in sectorul adminis-
trativ, si valoare politicd manifestatd prin depolitizare, debirocratizare, descentralizare in
vederea promovirii valorilor democratice. Astfel, dacd in sectorul privat valoarea poate fi
cuantificata, atunci in sectorul public, de cele mai multe ori, aceasta are o conotatie ,,lega-
la sau simbolicd” [5, pag. 238].
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Fig. 1. Etapele procesului de reengineering managerial.

Sursa: Elaborata de autor in baza [7, pag. 295]

Péana la etapa actuala, mai multe state in curs de dezvoltare au trecut prin experienta de a
implementa reengineering-ul in cadrul APL (Croatia, Grecia, Arabia Sauditd). Astfel, acest
model a demonstrat ca poate fi implementat cu succes nu doar in statele dezvoltate. Proce-
sul de proiectare a noului model este constituit din anumite etape, numarul carora variaza
in functie de abordare. Astfel, Wastel considera ca procesul dat are cinci etape si anume:
imaginarea schimbadrii procesului, inaugurarea proiectului de remodelare, diagnosticul, re-
modelarea propriu-zisa si restructurarea. Kettinger atribuie acestui proces trei puncte de
pornire si anume: principiile remodelarii, procesele remodelarii si metodele si instrumen-
tele de remodelare. Devenport vede drept cadru al remodeldrii proceselor urmatoarele sase
etape (fig. 1): ,imaginarea, initierea, diagnosticul, reproiectarea, reconstruirea si evaluarea”
[7, pag. 295], aceste etape fiind mai clare pentru a fi aplicate in cadrul procesului de remo-
delare a managementului APL.

Obiectiv, considerdam cd Republica Moldova este deja la a patra etapd de implementare
a reengineering-ului managerial in cadrul APL, doar ca frica de a imbratisa noul si schim-
barea o face sa bata pasul pe loc. Analizand fiecare etapa, putem afirma cd imaginea noului
proces a venit odata cu ratificarea si intrarea in vigoare a prevederilor Cartei Europene a au-
tonomie locale, initierea schimbdrii fiind marcata de dezvoltarea continua a Cadrului legal
privind procesul de descentralizare si autonomie locald prin aprobarea de acte normative
cum ar fi Legea finantelor publice locale nr. 186-XIV din 06.11.1998 (cu modificérile ulteri-
oare), Legea privind descentralizarea administrativa nr. 435 din 28.12.20, urmate de un sir
de Strategii precum Strategia Nationald de Descentralizare, Strategia de dezvoltare a mana-
gementului finetelor publice, Strategia privind reforma administratiei publice. Diagnosticul
starii actuale al APL a fost efectuat de nenumarate ori in cadrul studiilor autohtone, dar si
de catre expertii straini. Tot in cadrul acestor studii au fost identificate un sir de actiuni care
ar contribui la sporirea eficientei managementului APL, numai cd aceste actiuni au ramas
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doar proiectate pe hartie, fira a fi initiat procesul de implementare al lor. Prezinta relevanta
si incercarile de a digitaliza o bund parte din serviciile publice prestate populatiei, fapt
ce denotd o datd in plus ca Republica Moldova capitd incredere in parcurgerea etapelor
procesului de reengineering managerial al APL, iar acest proces inscriindu-se incet-incet
in tiparele nationale.

Asa dar, ,pentru a eficientiza procesul administrativ, la inceput, ar putea fi nevoie de o
noua legislatie. Apoi, va fi necesar de analizat statu-quo-ul si, in consecintd, de structurat,
de formulat si de perfectionat noile proceduri operationale, de pregatit personalul pentru
a lucra conform acestor proceduri, de definit noile functii si remunerdarile adecvate, pre-
cum si sistemele de evaluare, de informat pe beneficiarii respectivelor servicii si pe toti cei
interesati si, nu in ultimul rand, de depus efort pentru a reduce anxietatea cauzata de toate
aceste reforme atét printre beneficiari, cat si in randurile personalului.

Cert este ca orice stat in traiectoria pe care si-o propune sa o parcurga spre reformarea
managementului public se va ciocni inevitabil de operarea unor schimbari functionale
majore, structurate pe principii care urmaresc obiectivul modernizérii nu doar la nivelul
unor aspecte separate, ci a sistemului de administratie publica in ansamblu” [3, pag. 164].
Prezintd relevanta si ideea ca reforma este o parte componenta a intregului proces de dez-
voltare socioeconomica, dictat de necesitatea schimbarii rolului, a functiilor si a structurii
administratiei publice in vederea cooperarii active cu comunitatile locale.

La etapa actuala, ,terapia de soc” in vederea remodeldrii APL in Republica Moldova, pe
langa faptul exploatarii maxime a tehnologiilor informationale, ar trebui s se orienteze si
in directia reafirmarii rolului functionarului public in ochii cetitenilor. Odata cu cresterea
increderii cetdtenilor va spori si dorinta acestora de a se implica in procesul de schimbare,
deoarece schimbarea odatd acceptata poate fi considerata pe jumatate efectuata.

Mentionam ca printre principiile bunei guvernante, identificate in anul 2001 de catre Co-
misia Europeand prin Carta Albd este si participarea care presupune implicarea cit mai acti-
va a intregii comunitati in procesul de elaborare, implementare si monitorizare a politicilor
publice. La moment, existd numeroase practici existente la nivelul unor autoritéti publice
locale care si-au dovedit potentialul generarii unor efecte importante, atat in cresterea gra-
dului de transparentd si de participare a cetatenilor la actul de decizie, cat si in eficientizarea
si cresterea calitatii serviciilor, din aceste considerente interesul comunitatii si implicarea
acesteia in procesul decizional al APL este un lucru extrem de important pentru autoritatile
publice locale, sarcina acestora constand in sporirea atractivitdtii administratiilor publice
locale pentru populatie. Oamenii unei comunitéti ,,sunt niste diamante neslefuite incé, dar
care, prin multitudine, pot asigura, totusi, strdlucire irepetabila coroanei. Slefuitul nestema-
telor va putea scoate la suprafata toate aptitudinile si abilitatile detinute de capitalul uman si,
incd o data, va demonstra veridicitatea Teoriei lui Belbin, potrivit careia ,,indivizii imperfecti
pot constitui echipe perfecte” in mdsura in care calittile si defectele lor sunt luate in calcul
si echilibrate la momentul potrivit” [2, pag. 256].

Interesele locale pot fi si trebuie apdrate doar de membrii comunitatii, deoarece ei sunt
acele persoane care cunosc cel mai bine nevoile locale si posibilele oportunitéti de dezvoltare,
ei sunt aceea pentru care localitatea data este localitatea natala, este localitatea cu care ii leaga
o sumedenie de evenimente si amintiri, din aceste considerente dreptul de a lua decizii si a
actiona in comun in cadrul chestiunilor de nivel comunitar este o prerogativa a comunitatii,
iar comunitatea trebuie atrasa prin diverse metode la procesul decizional al localitétii.

86




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2022 AAP

Concluzii. Pe baza acestor constatari deducem faptul ca la nivelul sistemului adminis-
trativ autohton exista probleme majore, dar odatd constientizate, acestea sunt posibil de
remediat. ,Lipsa unei viziuni strategice, a definirii unor elemente susceptibile a influentat
hotérator evolutiile pe termen mediu si lung, lipsa, in ultima instanta, a unor obiective clare
inspre realizarea carora sd se orienteze structurile administrative, au facut imposibila ori-
ce abordare serioasd a reformei din domeniu. De aceea, reforma sistemului administrativ
trebuie sa vizeze stabilirea unui set de prioritéti, obiective clare si realizabile; ea trebuie sd
treacd de la stadiul de invocare rutinierd si lipsita de continut inspre un demers profesionist
si eficient” [6, pag. 145]. Iar pentru a obtine acest demers profesionist si eficient ar trebui sd
ne orientdm spre colaborarea APL cu cetdtenii in calitatea lor de beneficiari finali ai servici-
ilor publice. Altfel spus, eficienta in administratia publicé locala s-ar exprima prin rezulta-
tele obtinute de aceasta in organizarea si responsabilizarea institutiilor publice in rezolvarea
problemelor si necesitétilor cetdtenilor prin disciplina si competentd, fiabilitate si promp-
titudine, lucruri ce pot fi obtinute doar prin debarasarea de vechile tipare prin procesul de
reengineering managerial al APL in vederea alinierii demersului administrativ autohton cu
statele dezvoltate ale UE.

Colaborarea dintre APL si comunitatea locald, in stransa legitura cu digitalizarea apa-
ratului administrativ, reprezintd cele doua elemente de turnura menite sa reproiecteze pro-
presionante” despre care vorbesc promotorii reengineering-ului managerial, contribuind la
distrugerea pilonilor de bazd pe care se sprijinea vechea guvernare prin instaurarea unor
relatii centrate pe cetdtean, caracterizate prin transparentd, responsabilitate, promptitudine,
colaborare si spirit de initiativa.
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SUMMARY

The Russian-Ukrainian war is not just a regional war. It is the war that marks a rupture in
relations between Russia and the West, a war that will have profound repercussions for both Eu-
rope and the world. The invasion of Ukraine by the Russian Federation tends to become the most
important military conflict since the end of World War II. Thus, the actions of the Russian Fede-
ration in Ukraine become a topic of discussion not only in the chancelleries and in the speeches of
Western leaders, but also constitute a topic worthy of consideration for the academic community.

This article aims to highlight the causes of the emergence of the Russian-Ukrainian war. The
article will highlight the actions taken by the Russian Federation in Ukraine over three decades.
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Introduction. The invasion of Ukraine by the Russian Federation tends to become the
most important military conflict since the end of World War II. The Russian-Ukrainian war is
not just a regional war. It is the war that marks a rupture in relations between Russia and the
West, a war that will have profound repercussions for both Europe and the world. The overall
consequences of this war will be considerably greater than the 9/11 attacks. For the first time, a
military conflict has the potential to involve Russia, NATO and China. Russia and NATO have
already positioned themselves and are active parties to the conflict, but China seems undeci-
ded for the time being [11].

Ukraine is an Eastern European state with long and intense connections with Russia, but
also with Central and Eastern Europe. The toponym ,,Ukraine” was not the name of a country,
but of a region, or more precisely, its geographical position was shown. ,,Ukraine” (a word
derived from the Russian ,,u kraia” or ,,okraina”) and translates as ,,on the periphery”, ,,on the
edge” or simply ,,periphery”, the root being the word ,,krai” - ,,margin” [8].

Ukraine declared independence in 1991 amid the process of dissolution of the Soviet Uni-
on. On July 16, 1990, the new parliament adopted the Declaration of State Sovereignty of
Ukraine, which established the principles of self-determination of the Ukrainian nation, de-
mocracy, political and economic independence, and the priority of Ukrainian law on Ukraini-
an territory over Soviet law. With a population of 45.6 million, Ukraine has the largest border
between Russia and the EU. Until 1991, Ukraine was part of the Soviet Union, and after the
collapse of the former Soviet blog, it tried, like the other former Soviet republics, to regain its
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identity. However, Ukraine failed to find its own way and quickly became a ,,pawn” in the on-
going dispute between Russia and the West.

Causes of emergence of the Russia-Ukraine war. For a better understanding of the Rus-
sia-Ukraine war, there is a need to make a brief retrospective of the causes of its emergen-
ce. Tensions between Russia and Ukraine have a history that goes back to the Middle Ages,
making the relations between the two states quite complex. The roots of both countries are
common and are found in the so-called Kievan Rus, which is why many experts often refer to
the existence of ,,one people”. In reality, the two nations have been separated for centuries, with
two languages and two cultures developing - related and yet different from each other. While
Russia evolved politically into an empire, Ukraine failed to establish its own state. In the 17th
century, large areas of present-day Ukraine were part of the Tsarist Empire. After its disinte-
gration, in 1917, Ukraine briefly became independent, until Soviet Russia regained it in 1920.

The collapse of the Soviet Union and Ukraine’s independence serve as a reason for the Rus-
sia-Ukraine differences. At the meeting in Brest, Belarus, on December 8, 1991, and then at the
meeting in Alma Ata on December 21, 1991, the leaders of Belarus, Russia, and Ukraine formally
dissolved the Soviet Union and formed the Commonwealth of Independent States (CIS). Out of
a desire to maintain its influence, Moscow lays the foundations of the Commonwealth of Inde-
pendent States (CIS) as a tool of control over the post-Soviet space. Moscow believed that the
neighbouring state, Ukraine would remain a reliable ally, including through its dependence on
Russian gas. But the reality is different. While Russia and Belarus formed a close alliance, Ukrai-
ne, during its three decades of independence, had a Euro-Atlantic foreign policy (depending on
the political leadership of the government). Although the Kremlin was irritated by the vector of
Kyiv’s foreign policy, no conflict occured in the 1990s. Moscow seemed relaxed because the West
did not intend to integrate Ukraine. In the early 1990s, Russia itself was weakened economi-
cally, and was also involved in the Chechen war. By signing the so-called ,,Friendship Agreement
between Ukraine and the Russian Federation” in 1997 [15], Moscow recognized Ukraine’s bor-
ders, including the Crimean Peninsula, inhabited mostly by ethnic Russians.

Another aspect, which can be considered as a reason for the differences between the Rus-
sian Federation and Ukraine, refers specifically to the year 2000, when Vladimir Putin came
to power in the Russian Federation. Thus, during President Putin’s first term of office, the first
major diplomatic crisis between Moscow and Kyiv took place. In the autumn of 2003, Russia
surprisingly began building a dam, from the Russian Taman Peninsula close to the Russian
island of Tuzla in the Kerch Strait. Kyiv believed that by building this dam, Russia was trying
to re-establish its state borders. The conflict initially intensified, but was defused after a mee-
ting of the presidents of the two states. Although the construction of the dam was stopped, the
declared bilateral friendship gained its first cracks.

In the context of the analysis of the causes of emergence of the Russia-Ukraine war,
another aspect that conditions the appearance of divergences between the two countries is
the fourth electoral campaign during the presidential elections in Ukraine, in 2004, October
31 (first round) and November 21 (second round) [22]. Russia supported the pro-Russi-
an candidate Viktor Yanukovych. The ,,Orange Revolution” prevented the falsification of
election results, with the election being won by pro-Western politician Viktor Yushchenko.
During his tenure, Russia suspended gas supplies to Ukraine twice in 2006 and 2009, the
transit to the European Union being interrupted as well (Ukraine suspended Gazprom’s
transit to the EU on January 1, 2009) [21].
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In the analysis of the causes of the Russian-Ukrainian divergences, the events that took
place in 2008 during the NATO summit in Bucharest are of no less interest [13]. The attempt
by former US President George W. Bush to integrate Ukraine and Georgia into NATO, as well
as the preparation of a program to prepare for their accession to NATO, can serve as a pretext
for differences between the Russian Federation and Ukraine, including Georgia. NATO mem-
ber states welcomed Ukraine’s Euro-Atlantic aspirations for integration into the Alliance, the
Joint Statement of the NATO-Ukraine Commission Meeting being signed on 4 April 2008 [3].
President Putin expressed his disagreement with the possible accession of Ukraine and Geor-
gia to NATO. At the NATO summit in Bucharest, the two states were offered the prospect of
being admitted to NATO, but without setting a specific date in this regard. Moscow has made
it clear that it does not fully accept Ukraine’s independence, and Germany and France have
thwarted the plan of US President G.W. Bush. In order to achieve its goal of joining NATO,
Ukraine has sought to move closer to the West through an association agreement with the EU.
In the summer of 2013, just months before the document was signed, Moscow exerted econo-
mic pressure on Kyiv by banning imports from Ukraine [18]. In this context, the government
of then-President Yanukovych, which had won the 2010 election, suspended the Association
Agreement with the EU, which conditioned the outbreak of opposition protests in Ukraine,
which resulted in Yanukovychss flight to Russia in February 2014.

Taking advantage of the situation and the power vacuum, Moscow occupied the Crimean
peninsula. Thus, the occupation of the Crimean peninsula serves as a turning point in Rus-
sia-Ukraine relations, laying the foundations of the war. Thus, on March 18, 2014, by appro-
ving Federal Law no. 36 F-3, with 443 votes in favor and 1 against [14], the signing of the
International Treaty between the Russian Federation and the Republic of Crimea [16] on the
acceptance of the Republic of Crimea as part of the Russian Federation and the formation of
a new subject of Russia. According to the Treaty which entered into force on 21 March 2014,
Crimea is considered a component part of the Russian Federation, in which a new subject
is formed - the Republic of Crimea and the city of federal importance, Sevastopol, and the
citizens living at that time on territory of the new subjects, were recognized as citizens of
the Russian Federation, having the right to decide within one month from the signing of the
Treaty their citizenship. Becoming a subject of the Russian Federation, the legislation of the
Russian Federation also enters into force on the territory of Crimea. The demarcation of the
state borders between the Russian Federation and Ukraine takes place as a result of the occu-
pation of the Crimean peninsula and the city of Sevastopol. The land border between Crimea
and Ukraine is declared the border between the Russian Federation and Ukraine, and the bor-
ders in the Black Sea and Azov waters are subject to delimitation according to the principles
of international law. Another milestone in which the Russian Federation justifies its actions
in Ukraine is the decision to validate the Treaty, focusing on the results of the free election of
the referendum held in the Autonomous Republic of Crimea and the city of Sevastopol on
March 16, 2014, as a result of which Crimean citizens made the decision to join the Russian
Federation with the rights of the subjects of the Russian Federation and against the provision
of the 1992 Constitution of the Republic of Crimea and the status of Crimea as a component
part of Ukraine. In this context, on March 17, 2014, President V. Putin by Presidential Decree
no. 147 ,,0n the recognition of the Republic of Crimea” [25], taking into account the right of
states to determine their fate, recognizes the Republic of Crimea as a sovereign state — subject
to international law [19, p. 54-55].
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At the same time, Russian paramilitary forces managed to mobilize the population in the
mining area of Eastern Ukraine. Led by the Russians, the Lugansk and Donbas regions pro-
claimed themselves ,,people’s republics” [24] (as a result of the referendum on May 11, 2014,
89.7% of those who voted supported the independence of the regions), demanding The Russi-
an Federation to accept these territories as part of it [17].

The Kyiv government waited until after the May 2014 presidential election to launch a
large-scale military offensive called a ,,counterterrorism intervention”. In June 2014, the newly
elected Ukrainian President Petro Poroshenko and Vladimir Putin met for the first time at
events marking the 70th anniversary of the Normandy landings, through French and German
mediation. This is how the so-called ,,Normandy Format” came into being [20]. By its resoluti-
on of 4 February 2015, the European Parliament called on the Russian Federation to negotiate
with Ukraine on the settlement of the Crimean issue. Also, taking into account point A of the
European Parliament Resolution of 4 February 2015 [23], the Russian Federation violated the
international law, including the UN Statute [2], the Helsinki Final Act [5] and the 1997 Treaty
with Ukraine on the status and conditions of the Black Sea Fleet [9]. On 27 March 2014, the
UN General Assembly adopted resolution 68/262 on the territorial integrity of Ukraine, which
denies the validity of the referendum held in the Autonomous Republic of Crimea and the city
of Sevastopol [7].

Attitudes towards the actions of the Russian Federation in Crimea and the city of Sevas-
topol were also expressed by the UN Human Rights Committee, which adopted a resolution
condemning Russia’s ,,temporary occupation” of Crimea. The UN also reiterated that the terri-
tory of the Crimean Peninsula belongs to Ukraine. For the first time, an official UN document
clearly states that the Crimean peninsula is a ,,temporarily occupied territory”. In addition,
the resolution calls on Russia to end abuses against Crimean people, release illegally detained
Ukrainians and allow international observers to monitor the situation. 73 countries voted in
favor of the document, 76 abstained and 23 voted against, including Russia, Syria, North Korea
and Venezuela. Countries that opposed the resolution included China, Iran, India, Syria, So-
uth Africa, Serbia and North Korea. Many Latin American and African countries have abstai-
ned. The Crimean peninsula was part of Russian territory, but was ceded in 1954 to Ukraine,
then a Soviet republic. The region has maintained close ties with Russia all this time, thanks
to the large number of ethnic Russians living here, about 70% of the population. Despite the
historical circumstances used by Russia to justify the annexation, the international commu-
nity says that such an act is illegal and still considers the peninsula to be Ukrainian territory.
Russia’s annexation of Crimea has violated many international commitments, including the
provisions of the UN Charter, the OSCE Helsinki Final Act and the 1997 Treaty with Ukraine
on the status and conditions of the Black Sea Fleet [9]. Also on 15 November 2016, in New
York, 193 UN member states participated in the vote on the resolution on Crimea. 73 states
signed the resolution, 23 voted against, 76 abstained, and 21 states did not vote [10].

Although the Ukrainian army managed to oust the separatists, at the end of August 2014,
Russia intervened en masse with military forces, accusing Kyiv of violating the rights of the
population in the self-proclaimed regions, and the Ukrainian territories in the Ilovaisk area,
east of Donetsk, were conquered. Thus, the year 2014 serves as a turning point in the relations
between the Russian Federation and Ukraine.

The war between Russia and Ukraine that we are witnessing did not break out suddenly, it
stems from the conflict between the two countries, which began in February 2014. The Rus-
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sia-Ukraine war focuses on the status of Crimea and Donbas. The war on the extended front
ended in September with the signing of the Minsk Armistice [1]. After nearly 16 hours of
negotiations, Vladimir Putin, Petro Poroshenko, Angela Merkel and Francois Hollande agreed
on an armistice, which would enter into force on February 15, 2015. The agreement provided,
among other things, for the withdrawal of heavy weapons and the creation of a demilitarized
zone along the front line.

Since then, there has been a real war. In early 2015, the separatists went on the offensive again,
with Kiev accusing the Russian army of supporting them, accusations rejected by Moscow. The
Ukrainian soldiers suffered a defeat, this time in the strategic area of the city of Debaltseve. Then,
with Western mediation, the foundations of the Minsk Agreement 2 were laid, which has so far
remained the foundation of peace efforts, but which has not been implemented as such.

A last effort to bring these regions back under the jurisdiction of Kyiv was made in the au-
tumn of 2019. Then it was possible to withdraw some troops from certain demarcation lines.
But after the ,,Normandy Format” summit in Paris in December 2019, no such meetings have
taken place, with the Russian President V. Putin reluctant to meet with his Ukrainian coun-
terpart Volodymyr Zelensky, arguing that he does not respect, from Russia’s perspective, the
provisions of the Minsk Agreement [12].

Some European leaders saw the Minsk Agreement as a plan to ease the current crisis. Its
provisions included exchanges of prisoners, deliveries of humanitarian aid and the withdrawal
of heavy weapons. However, the agreement quickly fell apart, with violations on both sides.
The Minsk agreement provided for a special political status, within Ukraine, for the territories
under the control of the separatists. However, the 12-point peace plan was never fully imple-
mented and fighting has continued over the years. Moreover, the initial ceasefire in September
2014 was not respected, with fighting being resumed in early 2015. Former German Chan-
cellor Angela Merkel and former French President Francois Hollande mediated negotiations
between the Russian President Vladimir Putin and his then-Ukrainian counterpart Petro Po-
roshenko. The Minsk plan was extended from 12 to 13 points and, according to them, has
become more concrete.

However, Russia has revealed that it has practically never been a party to the agreement,
and that it has acted only as a mediator, as have the French and German parties, and is therefo-
re not obliged to abide by the terms of the agreement. The 13 points of the Minsk I Agreement
of February 2015 focused on the following provisions:

- Immediate and comprehensive ceasefire;

- Withdrawal of weapons by both sides;

- Monitoring by the Organization for Security and Co-operation in Europe;

- Dialogue on autonomy for Donetsk and Lugansk, in accordance with Ukrainian law, and
recognition of special status by the parliament;

- Pardons, amnesty for fighters;

- Exchange of hostages, prisoners;

- Humanitarian assistance;

- Resumption of socio-economic ties, including pensions;

- Ukraine to restore control of the state border;

- Withdrawal of foreign armed formations, military equipment, mercenaries;

- Constitutional reform in Ukraine, including decentralization, with specific reference to
the Donetsk and Lugansk regions;
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- Elections in Donetsk and Lugansk;

- Intensifying the work of the Trilateral Contact Group, including representatives of Russia,
Ukraine and the OSCE.

Although several exchanges of prisoners took place, involving hundreds of people captured
in the fighting, the Organization for Security and Cooperation in Europe (OSCE) reported vio-
lations of the agreement. According to it, the withdrawal of heavy weapons from the front line
was never fully achieved. In addition, both sides used reconnaissance drones, despite a flight
ban. Also, the full restoration of socio-economic relations, including the payment of pensions,
has not been achieved. Since 2017, the separatist territories have been the subject of a complete
economic blockade by Kyiv, with the exception of only humanitarian aid. In 2019, new agree-
ments were negotiated. In December 2019, new agreements were negotiated in Paris that were
stronger than the 2015 Peace Plan. For example, it was decided to continue the gradual military
disengagement along the front line. However, this was done slowly, with some provisions being
completely disregarded, with both sides accusing each other of failing to open two new crossing
points between government-controlled territory and the separatist region [6].

From the beginning of the war in 2014 until the end of 2021, the situation in the area has not
changed much. The outbreak of a new crisis between the two countries dates back to the end of
2021. In November 2021, tensions between Ukraine and the Russian Federation rose sharply,
with Russia sending 100,000 troops near the Russian-Ukrainian border. The Ukrainian govern-
ment, in agreement with the US and NATO, raised alarm over a possible attack by Moscow.

Talks followed between Russia, the United States and NATO, from which Ukraine itself
was effectively excluded. Russia has called for restrictions on NATO action in the region, in-
cluding a ban on further enlargements, the withdrawal of forces from countries that joined the
Alliance after 1997 (a bloc of countries that includes much of Eastern Europe, from the Baltic
countries to in the Balkans). These demands, both for the United States and for NATO, at the
risk of a failure of the diplomatic process, were considered unacceptable [4].

Conclusions. Year 2022 is not only the eighth anniversary of the emergence of the Russia-
Ukraine War, but also the year that directly marks international security. 24 February 2022
is the day when the Russian Federation attacked Ukraine, carrying out the so-called “special
operation’, an operation that not only determined the fate of Ukraine, but directly influenced
relations between states in the international arena. The war in Ukraine is becoming a direct
threat to international security, including the security of the Republic of Moldova. In this con-
text, in order to resolve the Russia-Ukraine war as soon as possible, there is a need to unite all
efforts by the international community.
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SUMMARY

The article discusses the needs and interests of the individual, society and the state, the essen-
ce of which in the conditions of innovative modernization has not yet been fully explored. The
author outlines new scientific approaches to the role of needs and interests, shows their impor-
tance for improving the efficiency of the functioning of the system of strategic management of
transformational innovation processes. To a certain extent, this scientific study fills the theoretical
gap and will be the methodological basis for practical management activities for the innovative
modernization of society and the state.
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Strategic management of innovative transformations in modern conditions should take
into account not only innovative and technological transformations embodied in new techno-
logical devices, but also be based on the historical and cultural traditions of the people, which
determines the unconditional right of every people, even in the conditions of innovative digi-
tal unification, to choose their own path of civilization. -cultural development.

In this regard, new facets acquire the relevance of the strategic management of the process
of innovative transformations, ensuring the innovative security of the individual, society and
the state in the course of innovative transformations, their influence on the inner world of a
person, on his value orientations, worldviews, ideological and political preferences.

Let’s consider this innovation-transformation process in the model of relations ,,personality
- society - state’, the elements of which form the matrix frame, the foundation of any national
socio-economic systems. In this model of relations, the main thing is human behavior, which,
especially in transformational periods, is quite complex, structurally complex and depends on
many factors. Therefore, for the successful implementation of innovative transformations, it is
very important to correctly build a system of motivations for the individual and society within
the framework of the strategic management system.

The main determinants of human activity and the development of social systems in the
conditions of the formation of innovative transformations and innovative transformations are
human needs, which are the root cause, the starting point for motivating his activity. To un-
derstand the essence and content of needs in the conditions of innovative development, they
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should be considered as an integral system with its inherent internal inconsistency, expressing
the relationship between the subject and object of innovative development at the economic,
social and psychological levels, since innovative transformations in the economy affect not
only economic, but and the social level of society and the psychological level of the individual.

At the economic level of needs, the determination of the production activity of a person
and the material conditions of his life are considered. Economic needs are part of human ne-
eds, the satisfaction of which requires the production, distribution, exchange, consumption
of goods and services. It is they who participate in the active interaction between production
and satisfaction, the ever-increasing demands of people (in accordance with the philosophi-
cal dialectical law of the rise of needs), and in the conditions of innovative development they
acquire value orientations of a higher order, radically renew the objective world and way of
life, generating qualitatively new needs, which largely aftects the production and ways of using
innovative and useful things. Thus, a person, as it were, pulls up the external and internal
circumstances of his life to a higher status, a new hierarchical system of value orientations.
In turn, the growing needs of the individual (material and spiritual) have an inverse effect
on production, since needs are a prerequisite, an internal motive and a specific guideline for
human creative activity, but with a higher level of education and culture achieved at a certain
stage of innovative development. Thus, the achievement of ever-elevating needs (material and
spiritual) leads a person to strive to comprehend new knowledge, develop and apply his abi-
lities, to increase spirituality, since satisfaction of needs is possible only as a result of human
activity (active approach). The essence of this approach is to consider needs as a necessary,
internal motivating cause of human social, individual, educational, material, spiritual activity
of innovative transformations, mastering objects of the outside world through actions and
satisfying spiritual and material needs. There is simply no other way of being a person and
developing his activity.

Thus, the practical application of the system of needs in a dialectical relationship with acti-
vity makes it possible to reveal the motivating force of human activity for its use in the course
of innovative transformational transformations and ensuring innovative security.

Along with this, human creativity is formed by a combination of many factors - cultural
(cultural determinants of behavior - these are factors such as traditions and norms of be-
havior), personal (psychological - changing under the influence of changes in the external
environment), motivational, environment (social determinants - this is the impact of the mi-
croenvironment on a person), features of cognitive mechanisms, and the constant increase in
the material and spiritual needs of a person in the conditions of innovative development en-
courage him to constant self-improvement and spiritual development. Therefore, needs, being
the deepest sources of attitude to reality, are at the same time the trigger mechanism of human
life, his activity [4]. The carriers of needs are social subjects - a person, social strata and groups
(family, professional groups, elites), business entities, the state represented by its bodies and
institutions, society with its social structure.

In the process of developing the axiological potential of the individual, it is necessary to
designate a special, basic line of development of the elevation of needs to values. Based on
them, it is possible to influence the development of the potential of the individual as a whole,
to enrich it with external and internal conditions for the conscious formation of activities in
the conditions of innovative development. According to A. N. Leontiev, the need gets its cer-
tainty only in the subject of activity, which, in fact, becomes the motive of activity, that which
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induces it [5]. The rise of needs is the assertion of a person’s creative ability to act in an innova-
tive society and production, in which the transformation of the inner world of the individual
takes place under the influence of awareness and acceptance of new values. Moreover, the
chain of emergence and development of needs (based on the philosophical law of the rise of
needs) is extremely important in modern conditions for managing innovative transformations
to understand the process of orientation, the formation of a value attitude of social groups,
individuals, society to the innovative world, based on the acquisition of personal and social
meaning, development interest and motivation.

The task in the context of strategic management of innovative development is precisely to
ensure that the social and state system, from the point of view of socio-political and personal
needs that determine the activity for the reproduction and development of social ties organi-
zed into a society of individuals, becomes a source of activity aimed at innovative moderniza-
tion of society. and economy. A more complex understanding of needs occurs at the psycholo-
gical level. Thus, prominent psychologists S. Rubinshtein, D. Uznadze, B. Lomov define need
as an objective need of an individual in certain conditions, means, objects to ensure existence
and development, arising from his involvement in objective life processes [7]. This position
designates needs as an expression of necessity and highlights needs as an objective basis and
root cause of human activity, emphasizes their importance for reproduction and development.

In this regard, according to C. Jung, it is important to counter the dangers and threats that
modern humanity faces in the course of innovative transformations, is to study the depths of
the human psyche, which should be organically linked with the implementation of universal
moral principles. From this point of view, K. Jung criticizes those who, in the conditions of
technological civilization, when powerful technology ,,breaks out of control” of the human
mind and moral principles, ,,consider themselves to be above good and evil, usually turn out
to be the worst tormentors of mankind” [9 , With. 64]. K. Jung emphasizes that ,,all our so-
cial aspirations have a common mistake - they do not take into account the psychology of
the individual, in the name of which social progress is being made” [10, p. 139]. From such
reflections, according to C. Jung, the conclusion of the categorical imperative follows: ,,In our
time of social upheavals and rapid social changes, it is necessary to know a lot more about an
individual than we know, since a lot depends on his mental and moral qualities” [1, With. 52],
the spiritual needs of people also depend on this, which determine the activity for the repro-
duction and development of the spiritual life of society as a whole and the spiritual world of
individuals united in society, their striving for innovative transformations.

Thus, needs in the most general sense of the word are an essential link in the system of
relations in the course of the innovative development of society and the economy, they are
a source of activity, initiate activities for the production of material, social, spiritual benefits,
determine the direction and pace of innovative development, contribute to self-identification
and development. social objects, and - the most important thing for the control system of
innovation security - they underlie personal, group, national interests. In addition, it should be
borne in mind that ,,... when this or that need appears in society;, it is transformed into a clearly
perceived goal ..” [1, p. 52]. Therefore, when switching to an innovative path of development,
first in society, it is necessary to form a need for this transition, then it will not be difficult to
formulate the goal of transformation that is understandable to society, which will certainly
affect public support and the effectiveness of the transformational transition process. Interests,
in contrast to needs, which are directly focused on the material means of their satisfaction, are
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aimed at socio-economic relations, institutions, legal entities and individuals, on which the
distribution of objects that satisfy needs depends. Joel speaks well of this: ,,For a man always
follows his motives” <...> “A man always follows his motives!” [11].

They are defined as [8, p. 63-72]: - the state of the subject, which he experiences with a
certain need for certain objects, people, objects, material values \u200b\u200bnecessary for
his existence - ontologization - existence; - conscious need, focus on its satisfaction; - motive,
incentive, stimulus to activity; - the form of the objective need to meet needs; - the driving
force of socio-economic forms. Thus, interest is understood as an active attitude of the subject
to the environment (subjectivization of the objective needs of society) [2, p. 150], which ma-
nifests itself in the form of such an objectively directed activity, which, under the given socio-
economic conditions, can lead to the satisfaction of the needs that have arisen. The interests of
any social systems - individuals, social groups, organizations, states - are determined by their
vital needs and at the same time are a real motivating force for the action of social actors, de-
termine their behavior in all spheres of society [6, p. 18]. 18th century French philosopher K.
Helvetius noted: ,,On earth, interest is an all-powerful magician that changes the appearance
of any object in the eyes of all beings” [3]. Interest brings a person into a state of special active
and emotional activity. Therefore, the interests of a person, society, state in modern conditions
are becoming the driving force of innovative safe development.

Interest is a complex, internally contradictory phenomenon. The objective aspect of inte-
rests is determined by the level of development of needs, the measure of their satisfaction, the
totality of objects to which the aspirations of the subject are directed. The subjective aspect of
interest is revealed through a set of internal motives, conscious and unconscious, rational and
irrational, material and ideal, acting as incentive motives for actions. The evolutionary process
of emergence, formation, development and realization of interests can be represented as the
following model [8, p. 63-72]: - the emergence and differentiation of human needs under
the influence of external and internal objects, processes, phenomena; - awareness of needs
and bringing them to the conscious level of the individual; - actualization of his internal and
external activity to meet his needs; — formation on the basis of needs in the process of human
activity of a system of interests that determine its interaction with the environment; - the in-
teraction of individuals with the aim of realizing interests, the polarization of their activity and
the formation of stable social groups, elites. Formation on the basis of individual and group
needs of the system of interests of emerging social formations; - the activities of social groups,
elites, aimed at realizing interests, including their articulation, including using the media,
lobbying, searching for allies and encouraging them; - interaction of social groups, elites, state
institutions; formation, awareness, allocation, articulation of the system of national economic
and innovative interests; - the activities of the state, society, aimed at the implementation of
national innovation interests.

As follows from the considered model, the basis for the emergence, existence and develop-
ment of interests are human needs. Purposeful, consistent satisfaction of the needs of a parti-
cular individual allows you to lay the foundation for the implementation of the entire system
of interests. This provision is especially important in the context of managing the process of
forming an innovative economy, when a situation of “creative destruction” is created, the ba-
lance in the economy and stability in society are disturbed. In these critical cases, it is impor-
tant not only to maintain the satisfaction of existing human needs, but during the transition
to an innovative economy, material production is modified and the nature of labor changes in
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such a way that it becomes much easier for a person to achieve material well-being already at
a higher qualitative and spiritual level. As a result, the standard of living changes dramatically
and opportunities for the realization of individual needs appear. All this will contribute to the
sustainability and stability of the entire socio-economic system of the state in the context of
innovative transformations. In addition, the constant, comprehensive implementation of the
interests of the individual, social groups and strata, society, the state increases the interest of
all participants in the process in progressive safe innovative development. In modern reality,
there is a dominance not only of external incentives, but also of internal motives. This com-
bination allows you to achieve the perfection of the personality itself. At the same time, there
is a process of transformation of labor into creativity, which becomes possible only as a result
of positive innovative transformations. Therefore, it is not in vain that the intangible nature of
values impresses the intellectual environment of society most of all.

The process of identifying, formulating, realizing interests largely depends on the system of
state and social structure, on the quality of the political elite, its ability to form strategic goals
and priorities, and achieve public consent for innovative modernization of the economy and
society. The latter is especially relevant in the context of the need for coordinated actions to
transition to an innovative path of development. The dynamics of the realization of interests,
their priority depend on the methods of exercising state power, stability in society, public
consent on the path and methods of modernization. Moreover, innovative transformations, as
practice shows, can be effectively implemented only in the conditions of a democratic state, a
market economy, and public support.

To understand the essence of national interests in the context of innovative transformati-
ons, a number of their characteristic features can be distinguished: innovative development of
the economy, innovative development of society, security of innovative development, counte-
ring, neutralization and prevention of various dangers and threats to innovative development,
sustainable innovative development of the country. All this acts as a motive for the action of
state institutions and society to achieve their strategic goals and put forward priorities for
innovative development, the implementation of which is carried out through various types of
policies (internal and external, social and economic, innovative, cultural, etc.). In the theory
of national security, national interests are presented as a set of balanced, interconnected, inte-
grated needs of the individual, society, state, the satisfaction of which reliably ensures the exis-
tence and possibility of their progressive development, prevents the danger of deformation of
the individual, society, and the state [8, p. 63-72]. All this fully applies to the theory of innova-
tion security. A country deprived of a clear knowledge and understanding of interests cannot
count on successful strategic innovative development. All the forces of the innovation security
system must know and clearly understand what national interests they should protect from
external and internal threats in the course of innovative transformations. Therefore, scientific
knowledge about national interests is an important part of the theory of innovation security.

In the theory of national security, on which the theory of innovation security is based,
national interests are divided into political, economic, social, environmental, information; in
modern conditions of innovative development, innovative interests should also be included
in this list. All of them are closely interconnected, complement each other, interact with each
other. The structure of national interests includes the following elements - the interests of the
individual, the family; interests of social strata, groups, public organizations, parties, collecti-
ves, political and economic elites; interests of business entities, sectors of the economy, regions
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of the country, government bodies; interests of the state and society. The integrating factor of
national interests is society and the state. Interests subordinate the activities of all members
of the socio-economic system to a single whole, at the same time allowing everyone to realize
themselves within the framework of the capabilities that the nation has. The subjective factor
of the system of interests is a person. The basis of vital (priority) interests is the totality of the
needs of the individual, society, state, the satisfaction of which reliably ensures not only their
existence, but also the possibility of innovative modernization. The degree of their satisfaction
can be assessed using qualitative and quantitative categories and indicators.

The development of the system of interests occurs as a result of the transformation of the
interests of its constituent subsystems and their interaction. The process of innovative moder-
nization is accompanied not only by an increase in complexity (the number of elements), but
also by the degree of their randomness (especially at the initial stage of the formation of an
innovative economy) and organization in the future. The latter (organization) is determined
by the number, strength and variety of the interconnections of elements. The more organized
the innovation system, the stronger their relationship. With a high degree of organization
of the national innovation system, it has high stability and stability, independence from the
surrounding space, the ability for self-development and progress, and each element of it can
change its state only by causing certain changes in any other elements or even the entire system
as a whole.

Thus, managerial activity aimed at creating favorable conditions for overcoming comple-
xity, increasing the degree of organization of the system of interests, their implementation, that
is, the transition from a potential, latent state to an active, active state, allows us to talk about
increasing the efficiency of ensuring innovation security as a social control system. economic
systems in the conditions of formation of an innovative way of development. The narrowing of
the field of interests damages the national, geopolitical, geo-economic, geo-strategic position
of the country, limits their influence on political, economic, innovative, social, information,
cultural world processes, and also deforms the strategic vector of innovative development. It
should be especially noted that in the conditions of the formation of an innovative economy,
the interests of society and the state go far beyond national borders, since the main competiti-
on of innovative economies takes place on world markets.

The carriers of national interests are: the state - represented by its bodies; society - repre-
sented by public civil institutions; citizen. They are the subjects of innovation security. It is also
important to understand that national values - spiritual and material benefits for the existence
and development of the nation - have a significant impact on the awareness and formation of
national interests. The content of values is determined by the cultural achievements of the so-
ciety. The world of values is the sphere of a person’s spiritual activity, his moral consciousness,
his attachments - those assessments that express the measure of a person’s spiritual wealth.
The hierarchy of the country’s national interests also determines the system of its national
strategic goals. National strategic goals translate into practice the issues of protecting national
values and interests from emerging threats, and determine the priorities of the state’s domes-
tic and foreign policy. National interests have always attracted close attention of researchers,
since safety analysis begins with this category. However, the essence of national interests in
the context of innovative modernization has not been fully explored so far. Therefore, the new
approaches we have outlined above on the role of needs and interests in the context of strategic
management of transformational innovation processes, to a certain extent, in our opinion, fill
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the theoretical gap and will be an important methodological basis for practical management
activities for innovative modernization of society, the economy and ensuring innovation se-
curity.

Important for ensuring innovative security is the definition of national priorities and stra-
tegies for the innovative development of society and the state. In the context of the transition
to an innovative development path, national priorities can be formulated as follows: invest-
ment in human capital, development of education and science, institutional transformations,
creation of a modern innovation infrastructure, diversification of the economy. It should be
noted that the success of national innovative development largely depends on its compliance
with national characteristics and national character, or on the integration of the best features
of other peoples into its national character. An example of this is the development of Japan,
China, Singapore.

The conducted systematic analysis of the main motivational factors of innovative trans-
formation from the point of view of their essential characteristics allows us to conclude that
in the course of innovative development, needs are the motivating force for the activity of the
individual, and the interests of a person, society, and the state in modern conditions become
the driving force of innovative safe development. Thus, in order to increase the effectiveness
of strategic management of the process of innovative transformation, it is necessary to change
the matrix determinants of motivation by moving to the formation of a system of needs and
interests, value orientations of a higher order through an integrated system of interests of the
individual, society, state, subordinating them to a single whole - achieving the strategic goal
of innovative transformation while creating conditions for everyone to realize themselves as
much as possible at all stages of the process of innovative development.
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SUMMARY

By conducting this study, the role of the diaspora of the Republic of Moldova on the for-
eign policy of the state was highlighted. They were also highlighted the problems faced by the
citizens who went abroad and the ways to solve them, correlated to the foreign policy actions
of our country. In achieving this goal, the following objectives were proposed: systematization
of theoretical concepts regarding the diaspora and foreign policy; analysis of historiographical
sources that were concerned with researching the role of the Moldovan diaspora in promoting
the foreign policy of the Republic of Moldova; researching the role of the Moldovan diaspora in
promoting the favorable image of the Republic of Moldova.
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Introduction. The numerous political, economic and social mutations of the last decades
of the 20th century - beginning of the 21st century have fundamentally changed the picture
of the world and have been the basis for obvious transformations in international relations.

Carefully pursuing the global transformations, we are witnessing a multitude of politi-
cal phenomena present on the international arena, such as: integralist/disintegrational pro-
cesses present in different areas of the world, the democratization process and the socio-
economic reforms in the newly published states, the fight against corruption and terrorism,
migration waves.

Major changes in the hierarchy of the international system result from internal failures
than from interstate contradictions. To the same extent, the change of international relations
occurs due to the different processes, which develop both inside and outside the states.

Appeared on the international arena three decades ago, the Republic of Moldova since
1991 until now, has not only been noted for its tendencies of democratization and European
integration, but also by the exodus of its citizens. The exodus of Moldovan citizens has al-
ready conditioned the formation of ,diaspora” abroad.

The correlation ,,diaspora” - ,,foreign policy”. In specialized literature, the term ,,dias-
pora” can be defined from a political, economic, religious, sociological or historical point of
view. Therefore, we can define the ,,diaspora” in relation to the country of origin. Few know
that at its core, the diaspora designates all Jewish communities scattered and later settled
outside Palestine after the destruction of Jerusalem and the expulsion of the population
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by Nebuchadnezzar II, king of Babylon. Today, by extension, the term in question desig-
nates any ethnic group outside the borders of the country of origin. The term came to us in
French. The French also took it from Greek and in the Greek vocabulary the word consists
of ,,dia”, which means ,,around”, and ,,spora’, a word meaning ,,scatter” [1].

The concept of diaspora is also used to refer to the dispersion of people living as the
people to whom they belong, where it is accompanied by the maintenance of ties and sym-
bols, cultural, political or charitable order between dispersed groups - usually as minorities
- and therefore not only with a certain place of origin, where forms of cultural, sentimental
or political solidarity, more or less active, between the different settlements of people are
maintained.

For a better understanding of the role of the diaspora in promoting the country’s for-
eign policy, there is a need to examine the concept of foreign policy. Nowadays, more and
more often the problem is related to the type correlation: foreign policy-diaspora. For a
better understanding of the nature of this report, it is necessary, first of all, to determine
the significance of the concepts of ,,foreign policy” and ,diaspora” The content of these
concepts does not remain unchanged, because the situation in the world is in a continuous
transformation.

Thus, according to Dan Nastase’s statements in the paper ,,Diplomatic and Consular
Law”, foreign policy is an instrument through which to act on external circumstances,
their own external relations, but also the foreign relations of foreigners. Foreign policy
can also be an instrument, which works monotonously, inertly, under the constraint of
overwhelming factors such as national identity expressed by ,,historical destiny” and ,,na-
tional interest” [2].

Foreign policy means the activity of the state in international affairs or the activity of
the state on the international arena that regulates the relations with other subjects of the
foreign political activity: states, parties, international and regional public organizations [3].
The foreign policy of the state must be understood as a concrete historical category - it does
not exist outside space and time. The essence of the spatial factor consists in the fact that the
external world is the material world, which occupies a certain space, the characteristics of
which often create the limits of the political behavior of the given state. And the time factor
is determined by those that foreign policy is the activity of the state in a certain period of
time. It has a concrete character, it is realized as possible during that time, and it is deter-
mined by the fact that the state, during this time, proposes its goals and the problems it has
to solve.

State structures have specialized bodies, competent in carrying out political activity and
control over this activity: the ministry of foreign affairs or foreign relations, parliamentary
departments or committees competent in carrying out foreign policy, embassies and rep-
resentations which include specialists in military and economic matters (representatives of
the chambers), cultural, scientific attachés who work under the control of embassies and
representations abroad, based on official or semi-official programs, missions. The foreign
policy, through the advanced goals, by choosing the means and methods to achieve these
goals reflects the internal situation of the state. It is based on the resources at its disposal,
the professional potential [4].

At the same time, foreign policy also involves the activity of the state in the system of
international relations. This activity is of undeniable importance. It is here that the interests
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of states related to the issue of disarmament, ensuring state security, disaster prevention,
combating terrorism and crime, as well as issues related to the diaspora, meet. The state de-
fends its interests through political activity which is quite varied, and is in itself a necessary
attribute.

The political activity of the state can be understood not only in a narrow, limited sense,
as an activity in one field or another. Any social activity is a goal-oriented activity. It in-
cludes not only the practical actions of the subjects, but also determines, elaborates the aims
and the content of its activity. In specialized literature these aspects differ and are analyzed
separately: 1. as a process of forming the goals and content of political activity; 2. as a policy
implementation process. The directions and goals of political activity do not require a dif-
ferentiation (in this case they form a whole) and here the political activity of states is re-
searched as a whole. It is in this capacity that it becomes an ,,agent”, both of the interdepend-
ence between internal political and socio-economic relations, and of the system of interstate
relations [5]. In the opinion of the Romanian political scientist Silviu Brucan, the foreign
political activity constitutes reactions to a series of internal and external incentives, regard-
ing the nations as systems with input, output and feedback in constant interaction with the
international environment. In his vision, the primary sources of foreign policy are included
in five variable sets: the natural-material bases, the social structure and the social forces of
the conjuncture, the state system, the governance [6].

The first criterion, that of natural-material bases, includes the size of the territory, the
geographical location and the forces of production. The social structure and social forces
comprise the social classes and groups, the main relations between them, the nationalities
and the nation, each with its consciousness and ideology, with its cultural and historical
traditions, with the psychic impulses and moods that make them act inside and outside the
country. Economic and political crises, coups, elections, mass strikes, widespread violence,
military hostilities and war are all included in the economic situation. The state system in-
cludes the national decision-making mechanism, the state apparatus and the government,
that is, the instruments of their power.

The foreign policy, elaborated by those who came to make state policy, is applied by the
state services. The institutions responsible for the elaboration and implementation of the
foreign policy put into action the state policies: economic policy, health policy, education
policy, pension policy. The foreign policy of the state is the activity through which the gov-
ernment establishes, defines and regulates the relations with foreign governments and the
state’s participation in international relations.

If we were to relate the two concepts theoretically, we would not be able to highlight a
direct connection between them. At a practical level, however, the diaspora and the foreign
policy of a state are closely linked, because foreign policy involves the unification of the
interests of the population, and the diaspora is part of the country’s population. Moreover,
the diaspora can contribute to the formation and promotion of the foreign policy of the state
from which it comes.

Mapping the Moldovan diaspora and foreign policy promotion. Becoming an inde-
pendent and sovereign state on August 27, 1991, the Republic of Moldova pays special at-
tention to the protection of the rights and interests of its population. Thus, according to the
constitutional provisions, the citizens of the Republic of Moldova enjoy freedom of expres-
sion, freedom to travel and get to know the world. But a large number of citizens left their
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homeland in search of a better destiny. During the 30 years of independence, about half of
the population was forced to leave the country for political, economic or social, spiritual or
religious reasons. In recent years, the number of fellow citizens in the Moldovan diaspora has
visibly increased, with Moldovans from different social categories on the list of those who left.
The massive migration of Moldovans (there are no exact statistics that would reflect the num-
ber of those who left the country, often circulating the figure of one million citizens) has made
today the Moldovan diaspora to grow substantially, both in the West and in the East.

Being abroad, Moldovans feel the need to create organizations designed to bring together
and unite the Moldovan diaspora, to strengthen its spiritual and economic potential, to
contribute to the effective integration of its members in society. Currently, the Moldovan di-
aspora has about 64 associations in 31 countries of the world: Austria, Azerbaijan, Belarus,
Belgium, Bulgaria, Canada, Switzerland, Estonia, France, Germany, Greece, Ireland, Israel,
Italy, Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Great Britain, Norway, Poland, Portugal,
Czech Republic, Romania, Russia, Spain, USA, Sweden, Turkey, Ukraine and Hungary.

The public associations established by Moldovans abroad aim at a better organization of
the diaspora from a structural point of view, in order to be able to support at a new qualita-
tive level the integration of newcomers, but also of those who have arrived earlier. The area
of these concerns also includes the strengthening of relations between community mem-
bers, through mutual aid, by initiating various activities, maintaining spiritual ties with the
homeland. The adequate representation of Moldovans in the relations with the governmen-
tal and non-governmental bodies from the countries of residence or from the Republic of
Moldova is also of great importance.

The Diaspora has an important role to play in promoting a favorable image of Moldova
abroad. In this context, the effort to institutionalize the Moldovan diaspora becomes par-
ticularly important, which has a potential capable of contributing to the consolidation of
bilateral relations in multiple fields, to finding ways to support the country with all the
experience gained abroad. Although there is no public debate on the Moldovan diaspora
yet, the problems of the Moldovan diaspora are primarily the problems of the Republic of
Moldova. We live today in a world full of globalization, in constant change and at the same
time with the integration in the western society it is absolutely necessary for the Moldovans
to preserve and promote their national values, their cultural and spiritual heritage [7].

According to some studies, the Moldovan diaspora is one of the most educated in East-
ern Europe and the CIS, which means that an important part of the population with ad-
vanced vocational training and which could contribute to the development of the labor
market, does not actually contribute directly to it. [8]. In addition, their transfers only lead
to quantitative, not qualitative, economic growth.

Emigration is continuously fueled by the large number of young people who fail to find
(well paid) jobs in the country. The large number of young emigrants with higher education
should raise concerns about the departure of highly qualified specialists. It is often said that
although poor countries waste their human resources through emigration - an essential
factor for development - the income sent to the country would instead cover the deficit of
financial resources. But, in essence, these factors are not mutually substitutable. Moreover,
the quality of the human factor gone abroad often deteriorates because emigrants work in
jobs for which they are overqualified (most often, construction for men or domestic work
for women).
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In some countries there is concern that workers’ emigration and remittances could cause
the so-called ,,Dutch disease” [9]. The countries dependent on emigration affected by this
syndrome become exposed to external shocks, being excessively stimulated imports and
compromised exports. Cheap labor becomes the main export, as the export of advanced
processing products requires consistent efforts to create the necessary institutions and infra-
structure. Regarding the Republic of Moldova, the concerns about contracting the ,,Dutch
disease” are not unfounded at all. Emigration also generates a serious problem of moral
hazard that manifests itself at the level of the government and households.

The fact that labor flows ensure constant income flows makes members of families de-
pendent on migrants become much more inert in their search for jobs or in opening indi-
vidual businesses. In the Republic of Moldova, a culture of diaspora dependence is being
formed. At the same time, the microeconomic effects of emigration are ambivalent. The
material well-being of every third family in Moldova depends almost entirely on the money
earned by working abroad. Households with foreign incomes are rapidly reaching higher
living standards than those without such incomes.

Although the impact of income remitted by migrant workers on the country’s economic
situation is considerable, the long-term effects should not be underestimated, as transitional
poverty is a serious obstacle to the development of human capital. Due to the income pro-
vided by emigrants, their children are able to enroll in universities and pay tuition fees,
which are likely to be employed in various sectors of the economy in the future.

On the other hand, the labor movement process creates favorable conditions for traffick-
ing in human beings for the purpose of sexual exploitation or forced labor. Although there
are quite a few statistics, in South-Eastern Europe, the Republic of Moldova is considered
the country most affected by trafficking in human beings, whose main victims are women
and children. Emigration has generated a culture of dependence on young people from im-
migrant families. According to some reports, their interest in education and integration into
the domestic labor market is visibly declining. Although statistical data are missing, media
sources report that the majority of young people who emigrate already have at least one rela-
tive established abroad [10].

The Moldovan diaspora considerably simplifies finding a place to live and work and re-
duces the risks associated with emigration. Over 70% of Moldovan emigrants work illegally,
without having basic salary and social rights in the recipient countries [11].

They do not contribute to social security policies either in the Republic of Moldova or in
the host country. This state threatens the stability of the pension system in the Republic of
Moldova in the future, when some emigrants will return to their homeland. Poor economic
conditions in Moldova have led to a massive displacement of labor in Western countries.
Failure to provide smaller pay gaps that would motivate people to stay here has made the
exodus very massive. We go so much to Western Europe, precisely because wages are very
high compared to what we earn here [12].

Although several actions are being taken to stop the illegal exodus of labor, it has not
been stopped, and the number of those returning to the country is very small. If the current
trends on the labor market will be maintained, the question is what will the population of
Moldova look like in 2050?

More than one million people from the current territory of the country now live in coun-
tries not bordering the Republic of Moldova. Most of them send money to the country. Ac-
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cording to the share in the GDP of the incomes coming from the activity of the citizens who
went abroad, the Republic of Moldova occupies the second place in the world.

According to some studies, over 80% of Moldovan emigrants send financial means to the
country, and about 70% of them transfer more than half of their earnings. These transfers
are compensatory and countercyclical in nature. Being a major source of foreign currency,
transfers have fundamental implications for economic growth, the balance of payments and
the labor market. Transfers partially finance the trade deficit and favor the rapid increase of
wages in some branches of the national economy where there is already a shortage of labor.
These foreign exchange flows have also reduced the government’s dependence on condi-
tional lending, giving it some leeway in macroeconomic policy [13].

The money sent from abroad was the main factor in increasing the disposable income of
the population and was spent mainly on consumer goods (about 15% of the total) or sus-
tainable (13%, including education and health). About 15% are invested in households (for
the purchase or repair of housing). Revenues transferred from abroad increased in parallel
with final consumption and conditioned the pace of GDP growth [14].

In conclusion, Moldovan fellow citizens in the diaspora must have a voice, including a
political influence in the Republic of Mldova. We must admit that migration has a positive
role for adoptive European countries, but it can also have it for the country. The millions of
Moldovans working abroad send money to the country, but also contribute to the develop-
ment of economies in the countries in which they work.

The Moldovan diaspora can be an important vector of the foreign policy of the Republic
of Moldova, as well as an essential support in the development of other sectors in the coun-
try. The Republic of Moldova has a human potential, which, unfortunately, does not use it
sufficient. Refugee on forums is often beneficial, but, as a rule, it does not solve personal
frustration, to be honest, the impact is not the expected one. The traumatic experiences fol-
lowing many initiatives started with great love, make some Moldovans more isolated from
his country - the Republic of Moldova.

Involvement in politics is a necessity when you feel that things do not go properly and
that there are good solutions that are worth trying. Being in a permanent interaction with
simple citizens, a political party decides what kind of messages are important and what are
the best ways to transmit, and - theoretically - in case of victory in electoral confrontations,
the winning coalitions must apply the promises in practice. Only by involving the Moldo-
vans from the diaspora in politics it is possible to define their role in creating the country
image, in supporting the departed compatriots.

There is a need for a real political debate in the Republic of Moldova, focusing on the
potential of the Moldovan diaspora and its impact on both the economic and human levels.
Moldovans in the diaspora are a link between the host country and the Republic of Mol-
dova. This right is an enormous opportunity to stand out, to say what they have to say, and
through their actions they will be able to contribute to the improvement of the country im-
age of the Republic of Moldova and to the development of fruitful bilateral relations.

Finally, the governmental authorities of the Republic of Moldova should direct their ac-
tions towards:

- signing social security agreements with the main countries of destination of Moldovan
migrants;

- supporting circular migration programs for Moldovans;

110




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2022 AAP

- developing programs for the Moldovan diaspora to maintain relations with migrants
and to contribute to the preservation of national traditions and customs, including the pro-
motion of Moldovan culture abroad;

- creating the conditions for the development of the business environment;

- implementation of several programs to attract remittances to the economy to stimulate
the return of Moldovan migrants to their country of origin, etc.
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SUMMARY

The conventions are the norms superior to signatory states’ laws. The object of the fiscal conven-
tions is the restriction of the fiscal super tasks that result from operations that imply outcome trans-
fers as well as, the promotion of development of economic relations with a foreign state.

The double international fiscal taxation must be examined according to the fiscal policy pecu-
liarities and the ways of taxation used by different states. That’s why, in order to achieve this goal,
we use instruments and means that lead to the double taxation avoidance.
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The actuality of the double taxation research represents a perpetual global problem, which
generates the increase of the fiscal pressure and the appearance of the tax evasion, slows down
the economic activity, diminishes the investment attractiveness and, as a result, minimizes the
financial resources attracted from the economic agents.

In these circumstances, it becomes obvious the need to improve the domestic tax system
in order to eliminate double taxation. Namely, taxation often determines the final decision on
the investment of money resources in a given economy or influences the investment climate of
one or another region. Moreover, it can be said that the stability of the fiscal system is in line
with such factors as the political and economic stability of the region.

This paper examines, as the main problem of international economic activity, the issue of
double taxation of income and capital obtained by domestic economic agents abroad, as well
as by foreigners in the Republic of Moldova.

Taking into account the fact that the number of enterprises with foreign investments is
increasing, it becomes obvious the need to apply international conventions. At present, 37 in-
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ternational conventions on the avoidance of double taxation are implemented in the Republic
of Moldova, which, in one way or another, are aimed at creating a preferential and stable tax
regime for domestic economic agents, as well as those foreigners.

The conclusion of a large number of tax agreements between countries around the world
has led to the need to develop standards on international tax conventions to avoid double
taxation. In order to systematize the practices of concluding conventions (of the Model Treaty
of the Organization for Economic Co-operation and Development and of the UN Model Con-
vention), in this thesis the main focus is on the Model Treaty, developed by the OECD (since
most conventions concluded by The Republic of Moldova follows this Model).

Materials used and methods applied. In the study process, the general scientific methods
and procedures were applied: the dialectical approach, the historical analysis of the develop-
ment of the taxation systems of foreign taxpayers to the formation of the international income
taxation system and the local non-resident taxation system, the logical and system analysis. in
working with the fiscal conventions in force, the methods of comparative analysis when exam-
ining the practice of applying the methods of elimination of double taxation in the Republic
of Moldova and developed countries, the methods of system analysis when examining the
normative and legislative acts in force, etc.

The informational support of the paper consists of the legislative and normative acts of
the Republic of Moldova; international tax conventions; specialized works published in the
Republic of Moldova, Romania, Russia and in other countries; materials of international con-
ferences, as well as publications in the periodical press; factual materials and statistical data
provided by the National Bureau of Statistics, the Ministry of Finance of the Republic of Mol-
dova, the materials of a number of research centers abroad, as well as the materials of some
international bodies.

Results obtained and discussions. One of the weaknesses of unilateral measures is that
»they are usually applied in a uniform manner and do not take into account the fiscal peculi-
arities of each state [13]”. Therefore, states resort to bi- or multilateral conventions, the conclu-
sion of double taxation conventions was necessary to stimulate economic cooperation, inten-
sify and expand trade, technical-scientific and cultural exchanges between different countries,
contributing to the development and diversification of economic relations and between states.
Their purpose is to eliminate tax discrimination in any form. Their subsequent signing and
ratification will allow the parties to attract foreign investment, to assist their own residents
in placing investments abroad, to resolve tax disputes, and will contribute as a whole to the
development of cooperation between states.

International treaties [2]. Most, if not all, countries have tried to avoid double taxation.
The tax is made on the incomes accumulated on the territory of the respective country by the
foreigners and are taxed at source before repatriation. The amount of these taxes differs, but is
generally between 15 and 20% [14]. This amount is considerable. The existence of double taxa-
tion treaties offers the possibility of reducing or, in some cases, eliminating withholding tax.
For example, an investment in Eastern Europe would benefit from the double taxation treaties
signed with the destination country, if it was made through an offshore company. If there is a
permissive taxation system in the intermediate country, then the result is to avoid withholding
tax, as well as to avoid taxing dividends on their repatriation. A very good example of such an
intermediate country is Cyprus, which has a network of double taxation treaties with over 42
countries [15]].
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The scope of the international treaties for the avoidance of double taxation covers three
different aspects, namely:

- taxes that fall under its incidence;

- the geographical area on which it produces effects;

- the people they target.

We propose to examine each of these areas separately.

Conventions are superior to the laws of the signatory states. In the event of a conflict be-
tween the Treaty and national law, the Treaty shall apply.

The objective of tax conventions is therefore threefold:

- to ensure to the nationals of the signatory states conditions of legal stability

- to limit the fiscal overloads resulting from the operations that involve

transfers of income (elimination of cases of dual residence, distribution of the right to tax
between the states parties to the convention, taxation of income of foreign origin);

- to favor the development of economic relations with a foreign state.

The main function of tax conventions is to determine in which state and at what rates the
income obtained from the activity carried out by an investor national of state A (state of resi-
dence) on the territory of a state B (state of reception) will be imposed.

Usually, states are linked by flows of goods, capital, people, income, etc. or by the existence
of properties belonging to the residents of one state on the territory of the other state agree the
way to avoid (or limit) the double taxation by bilateral agreements that provide, on the basis
of reciprocity, either waiver of a contracting party to collect taxes or reduce taxes or finally the
provision of procedural facilities [6]. Double taxation conventions often do not provide for
the exemption from mutual taxation of the income of residents of one State derived from the
other State, but establish certain criteria and principles concerning the right of one or other of
the Contracting States to tax in full or partially those revenues. In the practice of concluding
international conventions in this field, some solutions have been accepted by a considerable
number of states.

Conventions can take two forms [14]:

A. Specialized conventions, aimed at avoiding double taxation of income and wealth, in all
circumstances in which it may occur;

B. Agreements to regulate, in particular, certain categories of international relations and, in
the alternative, to avoid double taxation related to those relations. This category includes, for
example, agreements on the organization of air or sea transport between the respective states,
economic, technical-scientific and cultural cooperation, mutual guarantee of investments,
multilateral conventions (agreements) in which all (or only interested) states participate. be-
ing part of a certain international economic organization, etc.

Such conventions aim either to avoid double taxation of income and wealth in relations be-
tween the States participating in the Convention, or to regulate relations between those States
in a particular field of activity, including the avoidance of double taxation in a particular field.

Examples of the first category are the conventions concluded by eight Member States of
the Council for Mutual Economic Assistance in 1977 in Miskolc (Hungary) on the avoidance
of double taxation of personal income and property, and in 1978 respectively, in Ulaanbaatar
(Mongolia), on the avoidance of double taxation of income and property of legal persons [5].

The second category includes: the General Agreement on Tariffs and Trade, signed in
Havana in 1947 [3]; Treaty establishing the European Atomic Energy Community, signed in
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Rome 1957; Treaty on the Establishment of the European Economic Community, signed in
Rome in 1957, etc., which contains provisions relating to certain mandatory direct and indi-
rect taxes for the signatory states of the respective documents. In addition, the Council of the
European Economic Communities has issued directives on how to impose certain categories
of taxes on goods and services, designed to help harmonize tax rules in the Community.

Taxes falling under the treaties. The second article of the OECD Model Treaty contains
the most important regulations on taxes and duties that will be the subject of bilateral double
taxation conventions. The purpose of this article is to clarify the nomenclature used in the clas-
sification of taxes and duties covered by bilateral conventions, thus harmonizing their applica-
tion in the context of international law and eliminating the need to introduce new conventions
to amend existing taxes and duties [9].

In principle, the Convention shall apply to taxes on income and on capital goods levied in
the Contracting States in accordance with the law. For example, the Agreement between the
Government of the Republic of Moldova and the Government of the Russian Federation on
the avoidance of double taxation on income and property and the prevention of tax evasion
in countries. 2 para. It provides that: ,, This Agreement shall apply to taxes on income and
property levied on behalf of the Contracting State, irrespective of the manner in which they
are levied”.

Income taxation is the most important part of the Convention, in this sense we will take
as an example the OECD Model Convention, which includes 15 articles allocating the right to
tax different elements of income, either for the state whose resident is the person who earned
such income , or for the state in which the taxation rights were: the real estate income (art. 6);
business profit (art. 7 and 9); income from international transport (art. 8); dividends (art. 10);
interest (art. 11); royalties (art. 12); capital increases (art. 13); income from personal and inde-
pendent services (art. 14, which in the 2000 version is suppressed); independent professions
(art. 15); the directors’ fee (art. 16); incomes of artists and athletes (art. 17); pensions (art. 18);
revenues from public activities (art. 19); income of students and trainees (Article 20); other
income (art. 21).

Capital taxation includes only art. 22, which allocates the right to tax a varied number of
elements of capital between the state in which the holder of the capital elements is resident and
the state in which the capital elements are located.

In a state there may be two or more tax authorities empowered to levy taxes of the nature
shown above. For this reason, we consider it necessary to clearly indicate in the text of the
Convention which taxes fall within the scope.

Conventions often stipulate the totality of these taxes, stating that they apply to taxes on
income and wealth levied on behalf of each of the Contracting States, of the administrative-
territorial subdivisions and of their local authorities, irrespective of the system of collection.
Convention Art .2”

In some cases, although the convention does not contain the above text, it does not exclude
taxes levied at lower levels, as is clear from the list of taxes to which they relate. Thus, for ex-
ample, the case of the Romanian-German convention, which at art. 2, para. 3, enumerates the
Romanian taxes on income and wealth that are levied both on the state budgets and on the
budgets of the administrative-territorial units, respectively the German taxes that supply both
the federal budget and the state and local budgets [12].”

The conventions concluded by the Republic of Moldova in the field do not contain the text

115



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

of art. 2, para. ], of the OECD Model Convention, but do not include in the list of targeted taxes
a series of local taxes.

Sometimes the central (federal) public authority, when concluding conventions to avoid
double taxation, confines itself to resolving issues related to taxes within its competence, leav-
ing out of the convention those that fall within the remit of political subdivisions (states, prov-
inces or regions federation) and local authorities (districts, counties, cities, communes, etc.).
This happens when, according to the Constitution, the federal bodies are entitled to establish
and collect taxes only at the federal level; at the hierarchically lower echelons, the authori-
ties of those subdivisions (Parliaments or local councils, as the case may be) are vested with
such rights. The insertion in the convention of such a text, as the one suggested by the OECD
convention in art.2, par. It would constitute a violation of legal provisions, an interference in
the internal affairs of other public authorities. The authorities of state subdivisions and local
authorities, although having fiscal powers in the territories under their jurisdiction, do not
enjoy political sovereignty and, as such, cannot conclude international agreements. The con-
sequence of this conflict of competences is obvious: double taxation at levels other than the
federal level cannot be avoided by convention.

The legal definitions given to income and property taxes in the conventions concluded by
the Republic of Moldova are the following: ,,All taxes levied on total income or property value,
or from certain elements thereof in the Agreement between the Government of the Republic
Moldova and the Government of the Russian Federation on the avoidance of double taxation
on income and property and the prevention of tax evasion, of 12.04.96, published in the of-
ficial edition «International Treaties», 1999, volume 21, p. 232; the same definition is provided
in other Conventions concluded by the Republic of Moldova with other states.

OECD Model Convention of 1977, art. 2, para. 2. stipulates the following definition: “Taxes
on income and wealth, taxes on total income, on total wealth or on parts of income or wealth,
including taxes on income from the alienation of movable or immovable property, as well as
taxes on increase in value”

As we note, social security contributions or other social burdens are not considered taxes
on the total amount of wages, and are therefore not subject to the convention for the avoidance
of double taxation. The state does not receive contributions in its capacity of public authority,
but of insurer, ie of organizer, at national level, of some social benefits. Therefore, the right to
receive contributions has only the state that provides protection within the social security to
the persons who carry out their activity on the territory under its jurisdiction.

The OECD model convention does not specify any extraordinary taxes. The lack of an
express reference in this respect should not be interpreted as proof of the intention to exclude
them, but as an expression of the freedom enjoyed by the Contracting States to decide, by mu-
tual agreement, whether or not to include them [12].

The third paragraph of art. Article 2 of the OECD Model Convention refers to the list of
taxes and duties subject to the Convention for the Elimination of Double Taxation in the two
signatory states. These are the taxes and duties in force at the time of signing the convention.
«However, this list is not intended to be exhaustive, but only illustrative for the definitions in
the previous paragraph. However, the current trend (reflected in the recently concluded con-
ventions) is to provide as complete a list as possible of the taxes and duties existing in the two
states, at the time of signing the convention”

The following paragraph provides for the continued application of the Convention, regard-

116




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2022 AAP

less of subsequent changes in the tax system of the signatory States. ,,The Agreement shall also
apply to any identical or substantially similar taxes which are levied by either Contracting
State after the date of signature of this Agreement in addition to or in place of the existing
taxes referred to in point 3 of this Agreement. The competent authorities of the Contracting
States shall inform each other of any significant changes in their tax legislation” provided for
in the Agreement between the Government of the Republic of Moldova and the Government
of the Russian Federation on the avoidance of double taxation on income and property and the
prevention of tax evasion, art. published in the official edition ,,International Treaties”, 1999,
volume 21, pag. 232.

So in this case only one condition is provided, namely that the taxes and duties introduced
subsequently have a nature identical or similar to those in force at the date of signing the con-
vention. This provision is important because it prevents possible changes in the tax system in
the two states.

Geographical space. The geographical area or territory subject to the provisions of a tax
convention is usually that over which each Contracting State exercises its sovereignty. Ac-
cording to art. 3 of the Constitution of the Republic of Moldova // Official Gazette no. 1 of July
29, 1994: ,,The territory of the Republic of Moldova is inalienable. The country’s borders are
established by organic law, respecting the unanimously recognized principles and norms of
international law”.

According to art. 2 of the Law on the state border of the Republic of Moldova Law No.
1.08-XIII of 17.05.94 on the state border of the Republic of Moldova, published in the Of-
ficial Gazette of the Republic of Moldova no.12 of 03.11 ,,The state border of the Republic of
Moldova is established by the Parliament, respecting the principles and norms of international
law and can only be amended by law”. ,And Article 3 paragraph 1 stipulates: ,, The state border
is established in the treaties concluded by the Republic of Moldova with neighboring states
based on ,the treaty on the tracing and marking of the state border on the ground is to be rati-
fied by Parliament”.

In international practice there are many situations in which tax conventions concluded by
certain states will not apply to territories dependent on these states, as these territories have a
fiscal autonomy, for example, in this situation are: New Caledonia, Guadeloupe, Martinique ,
Reunion, French Polynesia and other overseas territories of France.

Target people. The tax conventions state that they ,,apply to persons who are residents of
one or both of the Contracting States, namely; The agreement between the Government of
the Republic of Moldova and the Government of the Russian Federation on the avoidance of
double taxation on income and property and the prevention of tax evasion, published in the
official edition ,,International Treaties”, 1999, volume 21, page 232”. Article a. ,,This Model
OECD Convention applies to persons who are residents of one or both of the Contracting
States”

It is clear that in order to specify more specifically the scope of the conventions on persons,
the content of the following notions must be established:

A. resident;

B. person (taxable subject).

A. Resident. Unlike previous projects that were applicable to citizens of signatory states,
the Model Treaty (1992 and 2000) uses a longer term - resident. ,, This new approach does not
distinguish between taxable persons of different nationalities, it has been considered appro-
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priate to meet the requirements of the current stage of development of international financial
relations [9]”. The OECD Model Convention stipulates Article 4:

»1. For the purposes of this Convention, the term ,,resident of a Contracting State” shall
mean any person who, under the law of that State, is considered to be a taxable person in that
State, depending on his domicile, residence, place of business or residence. any other criterion
of an analogous nature and also applies to this State, as well as to all its political subdivisions or
local communities. However, this expression does not include persons who are not considered
to be liable to tax in that State except for income whose source is situated in that State or for
wealth in that State.

2.1f, in accordance with the provisions of paragraph 1, a natural person is a resident of both
Contracting States, his situation shall be governed as follows:

a) such person shall be deemed to be a resident only of the State where he has a permanent
residence; if he has a permanent residence in both States, he shall be deemed to be a resident
only of the State with which he has closer personal and economic relations (center of vital
interests);

b) if the State in which that person has the center of his vital interests cannot be deter-
mined, or if he has no permanent residence in any of the States, he shall be deemed to be a
resident only in the State in which he resides regularly;

¢) if he is a resident of both States or of a State who is not a resident of either State, he shall
be deemed to be a resident only of the State of which he is a national;

d) if such person possesses the nationality of both States or if he is not a national of either
State, the competent authorities of the Contracting States shall settle the question by mutual
agreement.

3.1f, in accordance with the provisions of paragraph 1, a person other than a natural person
is a resident of both Contracting States, then he shall be deemed to be a resident only of the
State in which his place of effective management is situated”

Understanding and deciphering the meaning of the notion of ,,residence” is important by
establishing the scope of the conventions in resolving cases where double taxation occurs as
a result of double residency and, finally, in resolving cases where double taxation is generated
by the regulations applied in the state. of residence vis-a-vis those applied in the source state.

So the authors of the treaties have to address two issues, namely:

a) who is considered a resident of one of the signatory States;

b) how the cases of double residence should be solved.

The content of Article 4 of the Treaty, 1 OECD Model (1992) is also taken over by the con-
ventions concluded by the Republic of Moldova. The fiscal code of the Republic of Moldova
in art. 5 points 5 and 6 defines both the notion of resident and non-resident. Not all norma-
tive acts in the Republic of Moldova stipulate the same definition of resident institution. The
Regulation on foreign exchange regulation on the territory of the Republic of Moldova defines
in art. 19 as residents:

- The natural person who is uninterruptedly on the territory of the Republic of Moldova
for a year or more.

- Legal entities, including sole proprietorships and limited partnerships, located and regis-
tered in the Republic of Moldova, as well as permanent representations of such legal entities,
sole proprietorships and limited partnerships, located abroad.

Subsidiaries registered in the Republic of Moldova of legal entities, sole proprietorships and
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limited partnerships, established outside the Republic of Moldova. The following are consid-
ered residents:

a) any natural person who meets one of the following requirements:

- has a permanent domicile in the Republic of Moldova, including:

- is undergoing treatment or rest, or learning, or traveling abroad;

-is a person with positions of responsibility of the Republic of Moldova, in the exercise of
office abroad;

-is in the Republic of Moldova for at least 183 days during the fiscal year;

b) any legal person or individual enterprise, or peasant household (farmer), whose entre-
preneurial activity is organized or managed in the Republic of Moldova or whose basic place
of activity is the Republic of Moldova.

And according to art.5 point 6 non-resident persons are: Any natural person who is not
resident in accordance with point 5 letter a) or, although it corresponds to the requirements of
p. 5 letter. a), is located in the Republic of Moldova:

- as a person with diplomatic or consular status or as a member of the family of such a
person;

- as a collaborator of an international organization, created based on the interstate agreement
to which the Republic of Moldova is a party, or as a family member of such a collaborator;

- to treatment or rest, or to study, or to travel, if this natural person was in the Republic of
Moldova exclusively for these purposes;

- exclusively for the purpose of passing from one foreign state to another foreign state
through the territory of the Republic of Moldova (transit transit);

c) any legal person or individual enterprise, or peasant household (farmer), which is, cor-
responds to the requirements of point 5 letter. b of the Fiscal Code.

As it could be observed, the provisions of the convention also link the notion of resident
with that of permanent representation or permanent headquarters. It can be observed that
in most of the conventions concluded by the Republic of Moldova the term of permanent
representation is used, and in those concluded by Romania the term of permanent headquar-
ters is used, for the final designation of the same concept. Thus, within the meaning of the
Agreement between the Republic of Moldova and the Republic of Hungary on the avoidance
of double taxation and the prevention of tax evasion concerning income and property taxes,
from January 1997, the term ,,permanent representation” designates the permanent place of
activity through which the enterprise the Contracting Party carries out its entrepreneurial
activity in the other Contracting State. Moreover, art.5 point 5 letter b Fiscal code provides a
similar definition.

The term ,,permanent establishment” means a fixed place of business through which the
business is wholly or partly carried on. In art. 5 of the Convention between the Government
of Romania and the Government of Ukraine for the avoidance of double taxation and the
prevention of tax evasion with respect to taxes on income and capital, signed at Izmail on
29 March 1996. The expression permanent establishment includes: a place of management; a
branch; a desk; a factory; a workshop; prospecting facilities for the purpose of obtaining in-
come; a mine, an oil or gas well, a quarry or any other place of extraction of natural resources;
a warehouse or the like, used for the delivery of goods for the purpose of obtaining income; a
construction site, a construction project, installation installation or related supervision activi-
ties, but only when such site, project or activities last for a period longer than 12 months; the
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provision of services, including consultancy services, by an enterprise of a Contracting State,
provided that such activity lasts, for the same or a related project, for a period or periods ex-
ceeding 12 months.

The mere fact that an enterprise carries on business in another state through a broker,
general commission agent or any other agent with independent status; the fact that a company
which is a resident of a Contracting State controls or is controlled by a company which is a
resident of the other State (through a permanent establishment or otherwise) is not sufficient
to make those companies a permanent establishment of the other art. 5 points 6, 7 of the Con-
vention between the Government of Romania and the Government of Ukraine for the avoid-
ance of double taxation and the prevention of tax evasion with respect to taxes on income and
capital, signed in Izmail on March 29, 1996.

There may often be cases when the natural person is a resident of several states (the case of
conflicts of residence), for example art. 4 point 2. of the Agreement between the Government
of the Republic of Moldova and the Government of the Russian Federation on the avoidance of
double taxation on income and property and the prevention of tax evasion, signed in Moscow on
April 12, 1996, published in the official edition ,,International Treaties”, 1999, volume 21, p. 232.
, in this case the solutions proposed by the conventions concluded in the field are the following:

a) he shall be deemed to be a resident of the Contracting State in which he is permanently
resident; if he has permanent residence in both Contracting States, he shall be deemed to be
a resident of the Contracting State with which his personal and economic relations are closer
(center of vital interests);

b) if the Contracting State, in which such person has a center of vital interests, cannot be
determined or if he has no permanent residence in any of the Contracting States, then he shall
be deemed to be a resident of the Contracting State in which he is domiciled;

c) if that person actually resides in both Contracting States or in neither of them, he shall
be deemed to be a resident of the Contracting State of which he is a national;

d) if each Contracting State considers that the person is a national of that State or of neither
of the States, then the competent authorities of the Contracting States shall settle the question
by mutual agreement.

A special situation may arise if the signatory states of the convention provide in their do-
mestic legislation the possibility of dual citizenship, in this case the tax conventions will in-
clude provisions on how to determine the status of the person for a correct distribution of the
right to tax art. 4 pt. .2, lit. d, of the Convention between the Government of Romania and the
Government of Ukraine ..., signed in Izmail on March 29, 1996 stipulates that ,,if the person is
a national (citizen) of both Contracting States or of neither of them jointly”.

In the case of legal persons, when it is a resident of both Contracting States, it shall be
deemed to be a resident of the Contracting State in which the Governing Body is actually
situated.

Finally, it should be emphasized that the international benefits of the elimination of double
taxation are offered only to persons resident in one or both signatory states. A taxable person
who is not resident in one of these states will not be able to benefit from the provisions of the
conventions. However, the principle according to which the provisions of the conventions are
applied only to the residents of the signatory states is not applicable in two situations: the one
regulated in art. 24 (principle of non-discrimination); as well as the one from art. 26 (exchange
of information) between the two signatory states.
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From this brief analysis of art. 4 shows fully the importance of the notion of «residence»
and the detailed nature of the solutions offered for each of the problems raised by the elimina-
tion of double taxation in relations between the signatory states.

B. Person (taxable subject). Art .3 para. 1 lit. a of the Model Convention stipulates: the term
»person” includes natural persons, companies and any other associations of persons, for exam-
ple similar provisions are stipulated in the conventions concluded by the Republic of Moldova
with other states ”.

It should be noted that unlike the definitions given by the OECD Model Convention
(1977), the conventions concluded by the Republic of Moldova defining the notion of «per-
son» do not include the element of society, replacing it with the notion of legal person.
However, the conventions concluded by the Republic of Moldova in the article that will refer
to the general definitions (art. 3) will not even refer to the content of legal person, as is the
case with the Model Convention, when it refers to the notion of ,,society”. These differences
are not serious, because the notion of ,,company” is defined by the Model Convention as fol-
lows: ,,the term“ company ,,designates any legal person or any entity that is considered for
tax purposes as a legal person”. So, from the broad sense of the notion of ,,legal person”, used
in the conventions concluded by the Republic of Moldova, only those legal persons can be
delimited that are considered ,,for tax purposes’, ie legal persons that are subject to taxation.
which the convention covers.

The OECD Model Convention on the Avoidance of Double Succession Taxation is speci-
fied in art. | that the term «resident» refers to a natural person who at the time of death was
domiciled in one or both of the Contracting States. The Conventions concluded by the Repub-
lic of Moldova, referring to the subjects they cover, also use the term ,,national person” which
designates, for example, as in the Convention concluded between the Republic of Moldova
and Russia, art. 3 para. 1lit. f.:

- any natural person who is a national of the Contracting State;

- any legal person, association or association which has received this status in on the basis
of the legislation in force of the Contracting State.

The tax conventions must specify which is the ,,competent authority” to carry out its
provisions, to resolve disputes that arise along the way, to transmit the information to which
the contracting parties have committed themselves. In some states the Ministry of Finance
is the competent authority in the Republic of Moldova, Ukraine, Russia, Romania, Japan,
Belgium, Finland, Sweden, Spain, Egypt, etc., while in others this responsibility is entrusted
to another body.

Before the courts, the application of conventions for the avoidance of double taxation ap-
pears as a derogation from the general rules of tax law. Consequently, he who avails himself of
the provisions of the Convention must prove that it is applicable to him.

The same is done when there are no precise rules regarding the application or interpreta-
tion of tax conventions.

International custom is the oldest source of international law, based on the practice of
states. It confirms the fact that a rule of international law can exist in the absence of an agree-
ment formed between states, as a result of the repetition under certain conditions, of a certain
behavior of the states, in the international relations. We note that in the formation of the
OECD Model Conventions custom was one of the main sources.

Custom is a rule of conduct established in practice and observed for a long period of time
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by virtue of learning as a mandatory rule. Some customs are sanctioned by law, provided by
international conventions, thus acquiring the character of a source of law [7].

In another sense, it is about ,,a whole range of acts and deeds, which are expressed” in a
certain concrete field [11].

In the opinion of the French jurist Louis Cartou, “the rule according to which an interna-
tional convention can facilitate the obligations of the taxpayer, and not aggravate them, is of
customary origin. The custom can go as far as neutralizing the application of national provi-
sions [12]”.

The customary rule is an unwritten rule, but mandatory for the subjects of international
law, who have recognized this character of it [10].

International custom as a source of the norms of international law presents two difficulties,
in particular:

a) proof of the existence of the customary rule;

b) the exact delimitation of the content of the customary rule. International custom as a
source of international law is defined by the following elements:

a) it is an expression of a practice of states that results from behavior in international rela-
tions. This practice of the states towards an act or situation from international relations must
be constant (ie repeated, not accidental). She it can be general or local.

b) The customary rule must be recognized as binding (opinio juris), in consequence, ac-
cepted by states as a rule of law. Recognition of the activity of the rule customary can be ex-
press or tacit.

The rule can arise not only from a constant action of states in international relations, but
also from their repeated abstention. The recognition of the obligation of the customary rule is
a determining element of its existence.

Jurisprudence [4]. It is also a limited source of international tax law. It is appealed to when
the bodies in charge of applying the conventions for the avoidance of double taxation are pre-
sented with cases, which have been the subject of a trial. The solutions adopted at that time,
gaining the authority of the res judicata are now taken as such.

The courts whose judgments in tax law include national tax courts, the International Court
of Justice in The Hague, arbitration bodies established by the signatory states of a convention,
and some supranational courts (for example: Supreme Court of Justice of the European Com-
munities, based in Luxembourg).

Doctrine [3]. This method consists in the studies carried out by various well-known spe-
cialists, under the aegis of some international bodies, where there are opinions worth remem-
bering for solving the fiscal problems that appeared in the relations between states.

Among the international non-governmental bodies with concerns in fiscal matters we
mention: the International Law Association, the International Fiscal Association, the Inter-
national Institute of Public Finance, etc. There are also a number of international government
agencies that have contributed to solving tax problems worldwide. Thus, under the aegis of the
League of Nations in the period 1920-1946, a financial committee and, subsequently, another
fiscal one elaborated three model conventions, of bilateral type. These are model conventions
for the avoidance of double taxation on income and wealth (adopted in Mexico in 1943 and
revised in London in 1946), conventions on administrative and legal assistance.

The successor to the League of Nations, the United Nations, has continued its work to avoid
double taxation through a financial and tax commission. It set out in 1947:
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- review the model conventions adopted in Mexico and revised in London;

- to publish fiscal conventions;

- to centralize various documents on national tax legislation.

In 1979, the UN Model Convention for the Avoidance of Double Taxation of Income and
Wealth was adopted, and in 1981 the UN Secretariat published a manual for the negotiation of
bilateral tax conventions between developing countries.

The European Organization for Economic Co-operation and its successor, the Organi-
zation for Economic Co-operation and Development, have also expressed particular con-
cern about international tax issues. These concerns materialized in the elaboration of the
Model Conventions for the avoidance of double taxation on income and wealth (from
1963 and 1978) and, respectively, on inheritances (1966), as well as numerous studies
devoted to taxes.

We should also mention the Model Convention for the avoidance of double taxation
between the Member States of the Andean subregion and third countries (Andean mod-
el), as well as the Convention on Administrative Assistance in Tax Matters concluded
between the northern states of our continent: Denmark, Finland, Iceland , Norway and
Sweden [12].

Conclusions. The research conducted leads to the formulation of the following conclusions
and recommendations:

The state may impose the incomes of its citizens or economic agents according to the ex-
isting legal relationship with this state, or it may impose the incomes coming from the sources
located on the territory of the respective state, according to the territoriality criterion. Under
these conditions, the problem of double taxation becomes inevitable as a result of the competi-
tion of fiscal sovereignties.

The comparative analysis of the principles of taxation based on the criteria of residence and
territoriality allows us to conclude that the criterion of residence, applicable to income ob-
tained abroad, is more acceptable and safer for the taxpayer, and the criterion of territoriality
- more acceptable for the state. only one criterion generates reduced possibilities for withdraw-
ing resources from the state budget, and the application of both principles by all states, without
any restrictions, inevitably generates exaggerated fiscal pressures on taxpayers.

Therefore, in order to increase budget revenues and taking into account the interests of
taxpayers operating in the Republic of Moldova, we recommend the complex application of
these two criteria, according to international practices.

Characteristic of the relations within the international taxation of incomes and capitals
is the fact that the national fiscal norms act either in relation to the international object of
taxation, or in relation to the foreign subject of taxation, which, in our opinion, generates the
problems of double taxation and tax evasion.

The commercial activity of the economic agent, in order to obtain incomes in a foreign
state, can be varied. In order to achieve a fair taxation, it was agreed to delimit this activity of
non-residents into ,,active” and ,,passive”.

In the theory of income and capital taxation, we do not find a definition given to the in-
comes obtained from ,,active activity” and ,,passive activity”, which should comprehensively
include all aspects of this activity. Many of these definitions include only the enumeration of
the most common cases, characteristic of a concrete situation. Thus, the ,,active” is attributed
the commercial activity, production, as well as the provision of services or execution of works.
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The income obtained from the ,,passive” activity of the economic agents, usually, is attributed
the interests, dividends and any other payments in the form of distribution of the company’s
income; licensing payments; rental income, royalties, etc.

In our opinion, taking into account the international practice of taxing income and capital,
it is advisable to divide the company’s income into income from active activities and passive
activities, according to the criterion of direct participation of company members in obtaining
such income. In order to obtain income from active activities, it is necessary to have an «ac-
tive» participation of people, the permanent presence of human activity. Obtaining income
from passive activities involves the unitary participation (once) of persons (usually at the stage
of concluding the contract or in deciding on the distribution of income) and, in some cases,
the subsequent control of the fulfillment of contractual obligations.

In the context of fiscal reforms in the Republic of Moldova, we note that important legisla-
tive changes have been adopted, including in the direction of regulating the aspects of avoid-
ing international double taxation. The process of modernizing the tax legislation was oriented
both in terms of improving the general system of taxes and fees by including aspects related
to international taxation, and in terms of redefining and updating specific terms used in inter-
national tax law, such as: resident, representation, permanent representation, etc. At the same
time, the system of income taxation of non-resident individuals and legal entities operating
in the Republic of Moldova in the absence of a tax convention to avoid international double
taxation has been improved by updating the legislation in the field. Despite the progress made
in improving the tax legislation in the Republic of Moldova, it is still characterized by a high
complexity of the tax system, low transparency and a certain degree of instability. These as-
pects encourage tax evasion, thus contributing to the formation of the tendency to reduce the
degree of tax collection.

Therefore, we consider it reasonable that, instead of fiscal facilities or the reduction of tax
rates, a relaxation of capital taxation be applied, justified by the need to stimulate the propen-
sity to save and invest, which would be a premise of sustainable economic growth based on the
expansion of the sector. private.

To date, the Republic of Moldova has concluded over 37 conventions. The objective of these
conventions is to provide optimal ways and solutions for the elimination of double taxation
in international economic and financial relations, through a process of harmonization of the
interests of the partner tax authorities and, respectively, of the taxable subjects of the signatory
states. Of the first nine states participating (between 01.01.1992 - 31.12.2007) in the invest-
ment process in the Republic of Moldova, whose capital invested in domestic registered en-
terprises represents 73%, only three states (Netherlands, Romania, Russia) have concluded tax
agreements with our state, and the capital invested by them represents about a third of the total
capital. These figures eloquently demonstrate the importance of tax conventions. We believe
that the process of concluding the new tax conventions needs to be accelerated. The further
conclusion of the fiscal conventions is beneficial for the Republic of Moldova and can boost
the attraction of new investments, and, as a result, the creation of new values and increasing
levies in the national public budget.

The tax agreements currently concluded by the Republic of Moldova are mainly based on
the provisions of the OECD Model Treaty, and some recommendations of the Model Con-
vention developed by the UN. This situation is due to a significant number of factors, among
which we mention: the need to harmonize the fiscal system of the Republic of Moldova with
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that of the European Union states in the perspective of future accession to this body; the orien-
tation of economic policies towards attracting foreign capitals and investors by granting fiscal
concessions to their states of residence; emphasizing the stimulating role of the tax system ap-
plied to support economic growth; the existence of interdependencies between the economy
of the Republic of Moldova and the world economy, etc.

At the same time, there are currently tax conventions ratified on the principle of succes-
sion (agreements concluded with Germany, Belgium, Japan), which, in our opinion, require a
general overhaul by eliminating (or replacing) segments that no longer correspond to reality
and that make it difficult to apply. the provisions of the given conventions. We consider that
the operation of revising the content of these conventions must not meet with resistance from
the partner states, because, on the one hand, it is proposed to update the form and not their
content, and, on the other hand, the measure is beneficial to both states. -signatory, as the
equivocal interpretations will be eliminated and the cases of recourse to amicable procedures
generated by inaccuracies of the provisions of the conventions will be reduced.

The research results can be used by:

- fiscal and legislative bodies in the process of elaboration of new legislation and improve-
ment of the existing one regarding the activity of domestic companies abroad and the activity
of non-residents in the Republic of Moldova;

- taxpayers - domestic economic agents and foreign investors, in order to adequately struc-
ture the fiscal obligation, according to the stages of performing the works stipulated in the
contract;

- foreign companies in the process of evaluating the fiscal efficiency of investment projects.
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SUMMARY

The article examines the social and economic aspects of the development of migration pro-
cesses, including the determination of the place of migration of intellectuals in international mi-
gration and the modern world economic system in general. The influence of the modern labor
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The migration of specialists and scientists often called the ,,brain drain’, first attracted the
noticeable attention of the world scientific community in the middle of the 20th century, in-
cluding in connection with the significant emigration of British scientists to the USA. Since
then, interest in the issue is growing rapidly. Bibliographies compiled only in English and
French-language editions published in the 1960s — 1990s contain up to a thousand titles [1].

In Israel over the last decade of the 20th century and the first years of the 21st century, ac-
cording to the author’s approximate calculations, the number of works devoted to the migra-
tion of intellectuals is close to two hundred. Among them, there were articles by V. Valyukov,
V. Iontsev, L. Ledeneva, T. Naumova, E. Neki-Belov, S. Simanovsky; articles and books by O.
Ikonnikov, E. Krasints, I. Malakhi, I. Ushkalova, O. Zharenova, etc. Despite the growing num-
ber of publications, there is no unanimity in the approaches to the migration of Scientifics
to the assessment of its consequences. Moreover, the specificity of the problem is unlikely to
allow complete unity to be achieved by specialists from rich developed countries and scien-
tists from developing countries. The main statement, most researchers agree with, is that the
,»brain drain” from Israel is in its essence a very negative phenomenon for the development of
the country and for its place in the world community. Further, thorough consideration of the
problem, in our opinion, needs approaches on the basis of which the picture of migration of
scientists and specialists could appear as a component of the global world system [ 2].

As part of the notion of ,,globalization”, and as a special subject of scientific understanding,
migration is in the background, a shadow of financial, commercial, scientific, technical, envi-
ronmental, and other planetary processes. At the same time, we can argue about the moment
when the world community ,,awoke global”: the 70s are the years of the 20th century, when,
according to the visual image of J. Barton, the system of relations between the countries of the
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world from accidental collisions trajectories, like balls in billiards, turned into a dense network
of connections with a constant mutual influence (like a molecular lattice - Y.D.) or it was the
period of the 15-16th centuries, when Europe established the world system of transport and
trade relations, later deepened as interpreted by F. Braudel, I. Waller, and others. Leading ex-
perts in the field of migration studies, in particular, V. A. Iontsev, due to the practical signifi-
cance and extensiveness of theoretical material, in fact, suggests highlighting the problems of
population movements to a special migration science - ,,migrationology” [3].

We believe that the assessment of the place of migration in the modern world is impossible
without a description of the basic principles of today’s global system. The attitude towards the
meaning and role of intellectual migration is difficult to determine not only without assessing
the development trends of the modern world system but also without considering the place of
science and scientists in this system [4.

After the loss of relevance of the theories of ,,modernization”, the author considers the
,»world-system” approach the most authoritative and having a powerful heuristic potential
within the social sciences. The concept of ,,world-system” is a continuation and development of
ideas about the “world-economies”, contained in the works of Fernand Braudel, widely known
in our country. The holistic concept in its final form was developed by Immanuel Wallerstein,
the greatest historian of modern economics, head of the International Sociological Associa-
tion, a professor at the State University of New York [6].

The ,,world-system” approach is based on an analysis of the level and nature of the eco-
nomic development of large entities, including groups of countries and regions, united by a
similar level of development of their ,,social systems”. I. Wallerstein explores only the modern
,»world-system, i.e. capitalism, which swallowed up all the other social systems. Actually, The
world-system of capitalism (like others before it) experiences long cyclical changes (birth -
flourishing - crisis), as well as short ups and downs (expansion - stagnation or deployment
- regression). The country of Israel, which was integrated into the capitalist world-system, ac-
cording to the author of the concept, ,,represents a classic example not of the periphery, but of
a semi-periphery - a state combining both the core features and the periphery” [6].

Today, the capitalist world- system has approached a certain next limit of its development,
having largely exhausted the peaceful possibilities of moving forward, both in terms of the ex-
pansion of political rights, and in the matter of redistributing wealth. I. Wallerstein refers to the
beginning of the crisis phase to the period from 1967 till 1973, when the descending phase of
N. Kondratieft’s cycle began and, as we see it, the intensification of the struggle for the role of
hegemon in the center of the world system. Wallerstein citing compelling arguments in favor
of exhaustion of the capitalist world with a system of developmental resources, and there are
signs of the collapse of the world system of modernity and capitalism as a civilization™

The same thesis only in a softer interpretation is confirmed by V. L. Inozemtsev, in his inter-
esting theory of post-economic society, the pre-economic, and economic epoch.

The changing of the world system after 1945, in particular, the rise of the USA, the expan-
sion of the capitalist economy, as well as the university system, according to I. Wallerstein, led
to the blurring of boundaries between scientific disciplines, in particular - between economics,
political science, and sociology. This, in turn, strengthened the process of institutionalization
of various scientific disciplines similar to corporate organizations, with their faculties, educa-
tional programs, scientific degrees, journals, associations, etc. According to the largest Israeli
specialist in the field of macro- sociology, N.S. Rozov, ,,in fact, the financing of research is car-
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ried out on the basis of disciplinary ,,lines” of sums allocated to the relevant science or group
of sciences: a certain amount for the economy, for political science, for sociology, history,
philosophy, etc”. A kind of dictatorship of financially strong structures in relation to sci-
ence penetrates into the rules and principles of conducting scientific research, to a consider-
able extent separating the scientific branches that are close to natural convergence, making
Wallerstein identify the immediate causes of phenomena rather than their root causes, as
Merton’s scientific ethos would have to do, which cannot but interfere with the achievement
of truth.

Not always noticeable, but obviously increasing transfer of the principles of the world-sys-
tem to the scientific industry leads to the fact that quantitative criteria for evaluating scientific
results, in the opinion of many experts, become the only possible objective criterion, and spe-
cialists justified in ,,their” scientific directions, in journals, associations, increase the number
of publications, references to them, the number of conferences, received grants, etc., and in
essence, simulate the acquisition of knowledge. Already in the1960s, it was noted that the ac-
cumulated number of published scientific papers was doubled approximately every ten years,
and these amazing rates continue to grow [8]. According to D. V. Ivanov, ,,virtualization of
science” happens: The increasing professionalization and institutionalization ... led to a crisis
of the legitimization of knowledge and the replacement of an appeal to the good and the devel-
opment of man with an appeal to financial efficiency. Students are driven not by the desire for
true, but for profitable knowledge. There is a separation of science from truth, the reproduc-
tion of science as an enterprise from the actual search for truth. Science and the increment of
knowledge diverge in the same way as economics and production, politics and management.
With the loss of legitimacy through the values of Freedom and Progress in Postmodern condi-
tions, the principle of self-reproduction of science prevails. [9].

E. Ravenshtein, one of the founders of the migration theory, having formulated 11 so-
called “laws of migration” at the end of the 19th century, emphasized that the scale of migra-
tion increases with the development of industry and transport, and most importantly - the
economic causes of migration are determinative.

Migration of scientific personnel existed in the period of antiquity, in the Middle Ages, and
even more in the new era, when the foundations of the Israeli academic science were laid, in
particular, by German immigrant scientists. However, at each of these early stages, the reasons
for the migration of intellectuals to a significant degree were determined by the peculiarities
of the development of science itself, the unevenness of the advancement of scientific schools,
and the desire to join the advanced knowledge [10].

Only from the 20th century, the migration of scientists began to be dictated largely by eco-
nomic motives, both by the scientists themselves and, by decisive means, by an order from the
countries of the center. In 1965, US President L. Johnson first formulated priorities in attract-
ing foreign scientists to the country, and then this was repeatedly recorded in the initiatives of
American presidents (including George Bush Sr.) and in the legislative acts of other developed
countries [11].

The core of the world system operates in full accordance with the Stolper-Samuelson the-
ory, according to which in the course of trade liberalization and expansion of trade relations,
countries with a high skill level of the labor force experienced a decrease in prices for goods
whose production is based on unskilled labor and the demand for skilled workers grows and
leads to an increase their salaries. In practice, this is expressed in a deliberate policy to attract

129



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

the most talented specialists in the field of mathematics, nuclear physics, biology, etc. This
opinion is common among those who deal with the problems of ,,brain drain”. According to
the Council on the Competitiveness of the United States (chief executives of 150 corpora-
tions), until 2010 in America 500 thousand scientists, engineers, and other specialists from the
CIS and Eastern Europe were employed [12].

L. E. Strovsky writes directly that ,,transnational corporations have a great influence on the
formation of migration flows, including on the migration of scientists ... If the sphere of inter-
ests of TNCs changes, migrants move from one place to another”

Not only scientists but also talented students are in the field of view of foreign companies. A
survey conducted at the Israeli universities showed that about 7% of students received specific
offers from foreign companies. Amazingly, there is evidence that 25% of the annual output of
mathematicians from the elite universities of our country go abroad to work. What can we
say about foreign specialists studying in US universities - up to 40% of them remained in the
United States after graduation [14].

The import of scientific personnel allows countries to save huge amounts of money. By
some estimates, from 1965 to 1990, the US saved at least $ 15 billion in education and science.
Canada’s profit from attracting foreign professionals is 7 times higher than the cost of aid pro-
vided to the countries of the periphery, and in Great Britain, it is 3 times higher [15].

The studies conducted by American scientists have shown that over the past few decades,
the US state budget has earned an average of $ 200,000 from an immigrant with higher edu-
cation. This is quite comparable with the number of funds received in accordance with the
requirements of American immigration legislation for the wealthy, so-called immigrant inves-
tors, who are granted the right to settle in the United States if they invest at least $ 500,000 in
an American enterprise.

In general, quite reasonable calculations of specialists show that during the period after
the Second World War, more than half of the total increase in per capita output in the United
States was obtained by creating new technologies, including those made by immigrant sci-
entists who were involved in almost 90% of all new scientific ideas that emerged in the USA
during the second half of the 20th century [16].

In addition, there is no need to specifically dwell on the obvious statement that the center of
the world system is increasingly experiencing a shortage of workers associated with the aging
population, low birth rates, etc. Moreover, it does not want to slow down economic growth
and the standard of living and will do everything to set up the import of labor force, in the
first place - highly qualified personnel. This is largely confirmed by UN research on popula-
tion issues, in particular, such as ,,Migration to replace: addressing the problem of population
decline and aging” [17].

There is a contradiction between democratic principles that do not allow countering this
migration pressure and growing fears about the possible consequences of the migration wave.
With the emerging political ,,rule” of the West, the growing protests against the influx of for-
eigners, the immigration policy of the countries of the core world-system will, in our opinion,
more and more resemble a sieve through which only the most qualified specialists, intellec-
tuals, scientists can pass. This is confirmed by the logic of the system of points designed for
obtaining permanent residence in a number of developed countries (Australia, Canada, New
Zealand, etc.).

Thus, the core of the world system, consisting of the most developed countries, concen-
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trates a significant scientific potential, putting the intellectual resources of the planet in its
service due to the tool of migration [18].

The center of the capitalist world-system determines the fundamental principles of the
activities of scientists, putting efficiency and profitability at the forefront. The elements of mo-
nopolization that arise in this process, generate manifestations of stagnation. These contradic-
tions give rise to the widest range of statements about the possible crisis and even the break
of the existing system today - from the forecasts of serious specialists, such as I. Wallerstein,
L. Turou, P. Drucker, J. Soros, and many others - to scandalous films and books of Ameri-
can journalist Michael Moore that showed that the selfish, conservative America, forcing the
world, must either change or collapse.

It will be obnoxious, if undermine science for utilitarian purposes, economically strong
states lead the world to a situation similar to the one that arose after the collapse of Ancient

Rome. It is obvious that not only the natural cyclical prediction of intelligent networks, as
outlined by Randal Collins, threatens science today within the framework of the world system.

The survey, which was conducted among Israeli scientists in the 1990s, showed that 4/5 of
respondents (83%) believe that the commercialization of science distracts from the study of
fundamental problems, develops unhealthy excitement and entrepreneurial spirit, which are
counter-indicative to science.

Unfortunately, experts point out that in the scientific community itself the position is
confidently shaped. Almost a century ago, Max Weber, the shrewd classic of world science
- sociologist, economist, and historian presenting his assessment: If science can do some-
thing, it is more likely to kill the belief that there is something like ,,the meaning of the
world!”.
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SUMMARY

The reference frame of this study starts from an assurance as to the formation of a new his-
torical paradigm, with a series of characteristics and challenges. Globalization is becoming a his-
torical case that cannot be ignored, especially since it emphasizes the conjugation of the political
element with the economic one. In other words, nation states have the opportunity to negotiate an
economic status by identifying a model that would safeguard the national interest. The Republic
of Moldova is working to develop a strategic leadership that would generate efficiency in all as-
pects. The ,,Associated Trio” cooperation project is an example of this.
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Introduction. As a result of the accumulated experiences, we are more and more inclined
to opine that you cannot proceed in an existential approach, regardless of its nature, without
taking into account the triad of context - pretext - text type reasoning (the last element being
in contiguous relation with the subtext). In other words, analyzing the circumstances that
arise in a global environmental framework, in our point of view, increasingly requires the
skill of using incentives to identify opportunities for a convincing communication paradigm
in response to the demands of the reality we live in.

In this context, communication seen as a constant process of personal validation and
social inclusion is deeply imprinted by new means and forms of communication, becoming
a tool, in addition to explicit need, very skillfully implicit in testing advantageous positions
for the individual. The finding requires attention especially if we refer to the scope of the
strategic platforms accessed by the national states by managing correctly and coherently the
context of economic globalization, creating a distinct and efficient communication pattern.
The Republic of Moldova has the opportunity to set up an external communication pro-
file, by negotiating an economic status. In this situation, the role of the leader has a special
significance, since his decisions will influence the internal economic policy, as well as the
external economic relations, creating the predisposition of a development in all aspects.

Research methodology. The case of the problem investigated in the article had a meth-
odological approach based on extensive and intensive information documentation in order
to store sufficient evidence to generate general and case reasons. During the research, tra-
ditional methods were used, such as the deductive and inductive analysis of the scientific
and factual material attested in both national and international literature, focusing on the
details of general context with reference to revealing the interaction and incorporation of
the research object. At the same time, the synthesis method allowed to highlight the idea of
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permeability to identify a common synergistic pattern between globalization, negotiation and
leadership.

Results and discussions. Globalization is the informational character of today’s society,
whose democratization creates the premises for a new epistemology of universal scope. Not
accidental for the context, we are more and more willing to discuss a new historical para-
digm, postmodernity, with all the register of circumstances and immanent characteristics,
namely: the exponential acceleration of the way of life, the sudden change of life and society
as a whole, the revolving obsolescence of knowledge etc. All these historical cadences are
concentrically coagulated in a representative term - transition, which implies ,,the new in-
stability in everyday life. It is expressed through a sensation, a feeling of impermanence”[1,
p. 10]. In the same context, the general perception evokes a common feeling of a world of
another type in which new concepts are almost ostentatiously imposed: eclecticism, anti-
formalism, holism. The presence of the latter concept strengthens the position of those who
support the thesis of the irreducibility of the whole, in other words the impossibility of a so-
cietal existence in a global framework outside a common binder / cohabitation mechanism.
The inference of the scientific principle set out implies that each part involves the whole, and
the whole cannot be perceived without its parts.

Therefore, the postmodernist paradigm fixes other accents that unlike the paradigm of
modernity of the absolutization of scientism and technocracy, place human nature in the
area of heterogeneity and difference, incipient creativity contexts and its further develop-
ment [1, p. 15]. The monopolization of absolute reason promoted by scientific thought, with
the belief in linear progress, absolute truth and rational planning explain the emergence of
deconstruction discovered by Jacques Derrida, being an element of continuous democrati-
zation. The internalization of the transformation described above allows us to visualize the
impact suffered by the human being who is getting closer to the coveted dream from the
origin of the world, in terms of a social consensus reached in its distinct shape, in turn, not
without creating premises of conditionality at the same time in response to the ,,market of-
fer”. However, what are those general features of the age in which we live that short-circuit
the old patterns of thought, behavior, and action? We highlight some of them: the orien-
tation towards pluralism, difference, fragmentation, heterogeneity; the tendency towards
decentralization, deconstruction, rethinking, proliferation; emphasis on the ,,other” (reli-
gious, national, sexual minorities, etc.) on the ego centrality in modernism; supporting the
existence of a large number of possible worlds, resulting from contextualization, virtual
reality; development of post-industrial technologies as well as electronic communication;
distrust of the text over texts, a culture over cultures; the rejection of the science deification,
especially the idea that only science can reach transcendence; emphasis on relative, free,
dialogue [1, p. 16-17].

The range of changes announced above creates the condition of a pretext for debate in
the globalization context, is increasingly becoming a touchstone for the state ,,branding”
The polysemy of the discussion imposed by the globalization phenomenon explains the lack
of uniformity in its definition, being the profile of either a phenomenon, or a strategy, or an
ideology or all together [2]. Its visionary approach opens the door to development opportu-
nities for every state, especially since the statistics are eloquent in this regard. The European
Commission in its document ,,Seizing the opportunity related to globalization” from 2017
presents a global reality: 1.2 million of international travel in 2016, 244 million people liv-
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ing outside their country of origin, 914 million of social media users who have at least one
»friend” from abroad, 75 million cross-border and online purchases in the EU made in
2017, 2 million cross-border workers in 2015 [3, p. 7]. An intermission in the attested evolu-
tion occurred with the impact of the Covid-19 pandemic (yearly 2020) which changed the
statistical trends, reviving the discussions on the benefits and disadvantages of globalization
with the resuscitation of the opinion trend on economic nationalism [4]. Thus, a collapse
in world trade, as well as disruptions in the passenger transport areas, tourism, entertain-
ment have driven the adaptation to a stimulating framework of economic policies, which is
expected to increase in 2021 by 5.3% of global trade after a decrease of 9.2% in 2020 [5]. In
turn, the pandemic crisis has changed the structure of consumer behavior by highlighting
future trends. For example, it is estimated that 42% of all online business transactions real-
ized payed online in 2019, will increase to 52% by 2023, which outlines separate discussions
about e-commerce, the digitalization of the economy, the demand for specialized skills in
the labor market, especially for the skilled workers segment in the field of artificial intel-
ligence in particular, etc. [5]. The crisis has reaffirmed that exogenous shocks do not know
geographical boundaries.

Therefore, the figures cited also highlight the new agendas of the increasingly intercon-
nected world: the international legislative framework; the monopoly of decision-making at
the state interest level; advancing exports and imports, which leads to increased competitive-
ness; increasing the data and information transfer capacity; increasing cross-border trade
and direct investment; specialized trade, which becomes efficient by reducing external costs;
increased interactivity, elimination of intermediaries; innovative communication networks,
digital communication; intellectual property; technological innovations and their adequacy
with acquired work skills; migration (legal / illegal, political asylum); demographic change;
labor shortage in certain areas; increasing global mobility.

Moreover, the figures invoke both the globalization dimensions, emphasizing their unity:
economic, political, social, cultural, environmental, and, foreshadow the challenges that are
not to be expected through careful analysis. Their polyhedral profile includes [3, p. 7-12]:

- Unequal distribution of resources between populations and regions;

- Inability to achieve the performance added value due to low living standard, social and
environmental protection;

- Undermining the reciprocity principle, following the ban on access of foreign compa-
nies to national economies;

- Transferring corporate profits to low-tax countries;

- Increasing the demand for skilled work, respectively decreasing the number of acces-
sible jobs for low-skilled population;

- Disconnecting economic growth from resource use, in the context of depletion of natu-
ral resources;

- Changing the demographic content of the world could generate a multipolar world or-
der, characterized by different political, technological, economic and military powers;

- Increasing the quota of migrants favors social tensions in the host countries, which
leads to the phenomenon of marginalization, even radicalization. At the same time, we are
talking about economic and societal costs;

- Labor automation, which lowers costs, but also raises questions about the number of
jobs (with simple, repetitive tasks), as a result of the repatriation / relocation of certain in-
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dustries (context is relevant to Manuel Castells’ opinion: ,,reduced, but necessary, generic
type of work will be replaced by machines or moved to other production sites that involve low
costs”) [6, p. 30];

- Demand for Fair Trade products;

- Managing the protection of privacy, cybersecurity data, as a result of the ability to track
and store personal data via the internet, as a result of access to worldwide buyers, generating
abuses of market dominance of platform owners online;

- Increased mobility due to economic instability, peace, climate change;

- Participation in the global workforce depends more on the speed and quality of your in-
ternet connection, less on where you live;

- The internet has become a source of global communication producing benefits, but at the
same time can be a criminal threat, fueling terrorism and cyber-attacks, etc.

It is important to note that Globalization is primarily ,,increasing the economic interde-
pendence of countries worldwide by increasing the volume and variety of goods and services
transactions across the borders, much freer and faster international capital flow, as well as
wider diffusion of technology ”, according to the IMF [7].

The above statement invokes a specification: the global economy means the globalization
of production, trade, finance. The states development can no longer take place between air-
tight closed or isolated borders. The creation of the global economy has a strong impact on
democratization. We recognize that for some countries, democratization has corresponded
to economic liberalization, and on the contrary, economic liberalization has triggered po-
litical change, being a point that emphasizes the combination of the political and economic
element. Among the main goals of economic liberalization is the national policies adaptation
to a global environment that rewards the promotion of free trade. According to some schol-
ars, liberalization has proved to be socially burdensome, deepening inequalities within and
between countries, making the developing world vulnerable to political pressures to catch up
or copy West development patterns. [1, p. 127]. Remarkable in this regard is the statement of
the former Prime Minister of the United Kingdom Tony Blair: ,, The success will be of those
companies and countries that will quickly adapt, complain less and will be open and willing
to change. It is the duty of the new governments to ensure that countries ... can cope with this
change?” [8].

Returning to the democratization concept, we would like to emphasize that the institu-
tions of global governance (IMF, World Bank, WTO, UN along with G7 meetings, those of the
Organisation for Economic Co-operation and Development (OECD) and the Central Banks
(of the strongest economies), states, transnational networks, NGOs have developed different
strategies to promote democracy (by contagion, consent, controlled process, conditioning).
However, the policies preferred by international governance institutions are persuasive and
conditioning. Thus, democratization presupposes a complex process of state transformation:
institutional change, change of representativeness, functional transformation. In this sense,
the post-Soviet and developing countries are trying to build new democracies in this case
the state becomes a provider of public goods, an arbiter of national economic policies and a
source of assurance. Democratization has been on the agenda of post-communist countries
as a result of globalization. The post-communist countries of Southeast Europe in their desire
for European integration pursue an agenda with goals and policies similar to the process of
globalization, exploring the effects of economic globalization before political ones.
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As a result, we can say that globalization has changed the nature of public strategy, to the
strategy of democratic governments. However, we need to specify the importance of a culture
of globalization democratization that would allow these states to overcome differences from
developed countries by building ,,inclusive” societies based on the recognition of rights and
citizenship. Otherwise, the existence of theories on hyper-globalization, according to which
globalization inevitably leads to the collapse of the state and undermines the state as an au-
tonomous cultural center, national cultures that are no longer distinct, will perpetuate hostility
to this phenomenon [1, p. 199]. In particular, the hypothesis has a validation, knowing that the
most difficult problems of the 21st century refer to culture and identity. Explaining the above,
hostility is conditioned by the way it has been managed, in some cases involving diminishing
the sovereignty of developing countries (in this case) and their ability to make their own deci-
sions on key issues that affect the well-being of citizens. In this sense it is relevant to mention
the configuration of a concept about the network society of the author Manuel Castells, who
in the subchapter ,,State and global power ,,thinks”... it is difficult to imagine a society without
borders. However networks do not have fixed borders, they are open... The state is only a node
of a certain network” [6, p. 19]. Starting from the premise that the state is an inclusive cultural
construct, the reproduced quote generates another format of meditation: What is culture?
How do the historical peculiarities of an ethos manifest in a networked society? Is there any
certainty that the project of a common homogeneous global culture will pay oft? In this sense,
the idea of communication protocols through extension of negotiation that would create in-
tercultural congruence and convergence is significant ,,National states will see governance
networks as a mass of negotiations in which they will have the chance to promote their own
interests... Global governance is seen as an opportunity to maximize their own interests...”
[6, p. 41]. Therefore, the power as well as the counter-power will probably be on the side of the
one who will master these communication and negotiation protocols!

At the same time, the statement opens a wide debate on the role of Leadership in the con-
text of globalization, especially that this person ,legitimized” with this status of ,,messenger”
of the will of all provides the opportunity to configure an external communication profile by
negotiating a economic status, taking into account the assumed aspects of globalization, such
as increasing mobility, opening borders, reducing the sovereignty of states, homogenizing,
cancellation of precision.

Because ,,Society is founded on the cult of Heroes” in the words of Thomas Carlyle [9, p.
60], the interest in one who is invested with this power will be permanent. History has devel-
oped different theories of leadership, from explanations of personal biological resources to a
new concept introduced in recent years, that of genuine leadership, a term that means ,,dem-
onstrating commitment to others and a willingness to promote openness and transparency”
[9, p. 83]. There is a general understanding that leadership depends on context and its behav-
ioral characteristics are the most important in determining success. In the general sense, the
word ,,leadership” is understood as ,,power’, ,,administration’, ,,authority”, ,,governance’, etc.
Not even researchers in the field have opted for a general definition of the term. Its overall pro-
file has evolved from the ability to control the risks that are manifested in a decision-making
process, for which the management act is attractive, prestigious and challenging. An idea rein-
forced in the sequence: ,,The essence of the management act is to make decisions that involve
the highest degree of uncertainty”, and ,,the opposite of uncertainty is the meaning and a sense
of direction” to the point of ubiquitous status of the ,,one who provides inspiration and pur-
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pose” is concluded by the author Jan Ketil Arnulf [9, p. 35-62]. In other words, the credibility
of the leader is connected to the hope for future results. The way forward is a combination of
technically and socially validated solutions. However, social validation is paramount because
people’s expectations create a leader. By reasoning extension, we refer to the research done by
scientists (Blake and Mouton, 1962) who showed that of those two types of leadership (task-
oriented and relationship-oriented) the impact of relationship-oriented leadership is 2 times
stronger, specifying , however, that a combination of the 2 is preferable. The data presented
above reveal the importance of the connection based on emotional needs between the leader
and the others [9, p. 71].

Here, appears the major distinction between a leader and a manager. The relevance of Peter
Drucker’s statement “Management means doing the right thing, leadership means doing the
right thing” expresses the dichotomy between role and role [10, p. 235]. Explanation given by
Timothy R reinforce the same idea. Clark in his book, ,,Leaders can also make up for their
shortcomings as managers. Managers cannot make up for their lack of leadership. You can-
not look for a leader and turn to a manager. In the real world, there is no such thing as a clear
division of labor. At some point, you have to do both. Leaders create the future and managers
ensure the present operation. Managers follow a scenario. Leaders write scripts ” [11, p. 98].

James Meindl argues, ,, Interest in leadership is growing in times of economic and social cri-
sis” [9, p. 90], being a fine allusion to the desire to confidently invest in one who can guarantee
a better future. The specification folds into another function of a visionary leader. Therefore,
researchers believe that ,,Successful leaders are defined by 4 basic traits, called leadership skills:
vision management, communication management, trust management, self-management” [10,
p. 275-276]. Taken as a whole, the 4 features reiterate the way in which leaders evaluate differ-
ent technologies and resources that they have at their disposal in order to align them with the
group’s objectives. Only in this way does the leader demonstrate that he is ready not only to
predict the future, but also to contribute to its creation. It is essential evidence to demonstrate
far-reaching thinking.

Political scientist James McGregor Burns is of the opinion that the phenomenon of lead-
ership is a group phenomenon ,,...the appointed leader was able to express and bring to the
conscious level what was unconscious to the followers, that is, to verbalize the needs of others
in an unambiguous and distinct way, which makes hopes turn into expectations, motivates
and mobilizes them”[9, p. 66]. Therefore, external communication, to the advantage of the
group you represent, without prejudice to the interests of the other parties, advances the need
for a negotiation of political, economic, social advantages, etc. We would like to point out that
negotiation, as an aspect of communication, is foreseen as a means by which ,,the common
points of interest on which the framework of the commercial structure is built are identified.
It is best to start a negotiation from what ,,unites” the parties (convergence) and postpone the
divergent points once they reach the main foundation; it is a positioning game...” [12, p. 19].

Therefore, the scope of leadership increases with the awareness of the particularities of the
period in which we live and the commitment to promote effective globalization. Therefore, the
one who knows how to determine the magnitude of the announced changes, using his own
resources to generate long-term results, will undoubtedly meet the characteristics of a strategic
leadership [13]. An opportunity for strategic leadership is the establishment of the ,,Associated
Trio” project promoted by the leaders of three states within the Eastern Partnership Platform,
at the Summit in Batumi (Georgia), held on July 19, last year.
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The Eastern Partnership, officially launched on 7 May 2009 at the Eastern Partnership
(EaP) Summit in Prague, is primarily an initiative to strengthen and deepen EU cooperation
with Eastern States (Armenia, Azerbaijan, Belarus, Georgia, Moldova, Ukraine NB! Turkey
and Russia have acquired a different status in their relations with the EU: Turkey - candidate
country, Russia - strategic partnership) by implementing the European Neighborhood Policy
in order to support and accelerate their gradual rapprochement with the EU, being governed
by the principles of common involvement, differentiation and conditionality [14]. At the same
time, an EU policy instrument structures cooperation with partner states in two dimensions:
bilateral (signing and implementing association agreements, creating a free and deep trade
area, visa liberalization) and multilateral. We note that the EaP is a specific dimension of Eu-
ropean policy that seeks a close political association and at the highest degree of economic
integrity. An eloquent example of this recent partnership is the EU’s support for the Eastern
dimension in the context of the Covid-19 pandemic [15]. The strategic path of this partner-
ship supported by the European Commission is followed by the joint Communication entitled
,»Eastern Partnership Policy beyond 2020: Reinforcing Resilience - an Eastern Partnership that
delivers for all” published on 18 March 2020, which sets out five objectives [16]: Resilient, sus-
tainable and integrated economies; Accountable institutions, the rule of law and security; En-
vironmental and climate resilience; Digital transformation; Fair and inclusive societies. Coun-
cil Conclusions on Eastern Partnership Policy beyond 2020 outline strategic directions for
cooperation between member states, with reference to key terms: common space, democracy,
stability, the rule of law, good governance, human rights, anti-corruption policies, economic
reforms, environmental, climate and energy challenges, digital transformation, inclusion [17].

The evolutionary historical framework of the EaP creates on June 17, 2021 another de-
velopment platform, already inside. Eastern European states Georgia, the Republic of Mol-
dova and Ukraine launch the ,,Associated Trio” project. The initiative becomes necessary in
response to the Belarus case, with its deviation from European values, as well as the dispute
between Armenia and Azerbaijan over Karabakh. In other words, the partnership of the three
states sets out the differences on the geopolitical criteria from the other three states - Ar-
menia, Azerbaijan, Belarus, confirming the desire to engage in proactive diplomacy towards
European integration and EU membership. Key issues in the Memorandum of Understanding
between Georgia, Moldova and Ukraine include [18]: joint support for EU membership and
European values, EU support in areas such as sovereignty, territorial security, cooperation on
security and EU defense related to the hybrid threat, strengthening cyber resilience, combat-
ing misinformation, through the contribution of EU peacekeeping missions. States empha-
sized the commitment to implement the Association Agreement with the EU. The Trio states
have stated their intention to coordinate steps within the EaP as well as outside the EU insti-
tutions. Thus, the Trio will seek to identify new opportunities for cooperation on economic
integration and political association with the EU, pursuing seven areas of major interest for tri-
lateral and trans-regional coordination with the EU: transport, energy, digital transformation,
green economy, justice, strategic communication and health. The document emphasizes the
importance of European assistance in applying the ,,more for more” principle and condition-
ality. The memorandum establishes a regular and ad-hoc coordination mechanism between
the participating states at the level of officials of the Ministries of Foreign Affairs. We must
acknowledge the sensitivity of this project to external challenges ,,...the attempts of Russia to
annex and illegally occupy the territories of Georgia, its aggression in eastern Ukraine and
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the temporary occupation of Crimea, as well as the unresolved conflict in the Transnistrian
region of the Republic of Moldova pose a serious threat to the region and Europe”, but at the
same time resistance to them could foster EU support, becoming an alternative platform for
European integration [19].

Conclusion. The globalization context has required the lessons learned on common vitali-
ty. We are increasingly aware that ignoring the opportunities that arise from the circumstances
created by reality would be a ,,political myopia” that would generate economic costs that are
difficult to overcome. Therefore, nation states must assume a psychology of anticipating the
loss of competitive advantage.

We have clear background related to the need for integration in world value chains,
where each state, in this context, has the opportunity to ,,model” globalization according to
its interests and values. Developing country branding by capitalizing on the opportunities
promoted by a strategic leadership that knows how to capitalize on trends to create a pattern
of communication and negotiation in a distinct way, promoting an innovative and competi-
tive economy, sustainable and resilient, with the support of citizens, becomes priority axis
of advancement on the temporal coordinate of the historical evolution of the Republic of
Moldova.

The creation of the ,,Associated Trio” project between Georgia, the Republic of Moldova
and Ukraine within the Eastern Partnership platform implies not only political association,
but also economic integrity in the highest cooperation degree.

The joint statement at the Batumi Summit of the Heads of Georgia, Republic of Moldova,
and Ukraine States in the context of the Associated Trio Partnership can be discussed in terms
of the concepts of strategic leadership, strategic communication, and economic diplomacy. All
three dimensions move towards a common center of development and growth of collective
benefit and of each party separately, respecting the specific holism principle to the historical
situation.
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SUMMARY

Being concerned with the development of tourism marketing in the field of services, the au-
thor of this research studied how to apply creative processes and tools that can be used in this
regard, aspects of tourism marketing that can be implemented to improve tourism.
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Introduction. The creativity of commercial marketing is widely analyzed in the spe-
cialized literature abroad. In the Republic of Moldova, however, the concept of marketing
creativity is insufficiently researched in all segments, including tourism. Or, creativity is an
indispensable element of marketing in all areas and at all stages of its implementation. In
terms of tourism, it offers a wide field to the imagination, knowledge and skills of marketers.

Just as marketing is especially important for a company’s success, creativity is very im-
portant for marketing success. The world of business and communications has changed so
much that in order to survive, the only option for companies is to do something extraordi-
nary, to attract customers through various techniques. What a company doesn’t know about
creativity substantially reduces its profits every year.

Marketing, today, is perceived as a creative field, the first appreciations in this sense be-
ing made more time ago. The Czech entrepreneur Tomas Bata (1876-1932), an innovator in
marketing, especially in the consumer segment, realized the importance of using an artistic
concept in marketing. He understood that marketing and creativity have multiple tangents
and, having an appropriate and sensitive connection, have the potential to generate a sub-
stantial effect [4].

Marketing creativity can be defined as a dimension of organizational creativity that in-
cludes a series of elements interacting with each other: the creative process, the creative
product, the creative person and the creative situation, and the creativity of the market-
ing program refers to all product development activities. providing unique and meaningful
products and services to consumers [2].

Creativity is also perceived as an early stage in the innovation process, when an original
idea is launched, with a certain degree of novelty and usefulness, to solve a problem. Crea-
tive ideas are generated in three main processes: fluency (the amount of ideas generated),
persistence (in-depth analysis) and flexibility (thinking out of the box) [5]. Although in the
local specialized literature the marketing creativity was not given the due attention, we still
find certain ideas in this sense. For example, the author Muntean I. says that ,,the creative
side involves the connection of what is produced with a meaning, with a certain utilitarian
function for man and society. This means establishing a relationship between the products
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of creativity and human needs” [3]. Thus, although it analyzes creativity in general, as a po-
tential path to solutions and evolutions, its impact on marketing is also indirectly described.

Creativity has often been defined as the combination of two or more elements with im-
agination and technical ability. Marketing adopts this definition of creativity, but takes it
further: creativity makes people change their mind to the point where they want to buy what
companies offer for sale.

Creativity in marketing is born from the systematic accumulation of information. The
more information tourism companies have, the more creative, inventive, innovative they
can be.

Creativity in art delights, excites, thanks. Creativity in marketing changes human behav-
ior, sells products, makes significant profits. The primary goal of creativity in marketing is to
instil enough confidence in what companies offer so that people are motivated to buy their
products, the end result being company profits.

Creativity uses the fine arts to achieve business goals. Marketing uses almost all forms of
art - writing, painting, drawing, design, music, dance, theater - but uses them for a different
purpose than that pursued by Eminescu, Shakespeare or Brancusi [7].

Material and method. Creativity in marketing combines the creativity of art with the
science of human behavior and the business that generates profits in order to make people
change their attitude and sincerely want what companies offer them.

Some authors such as Wierenga, Althuizen and Chen believe that the management of
creativity must be included in the concept of supply and demand: on the one hand, mar-
ket requirements are taken into account according to the 4 P (demand), and on the other
hand, managers must manage all individual and organizational resources (supply), such
as employees’ creative abilities and employment practices [5]. As it turns out, creativity
is compatible with other elements of the brand’s heritage (such as: important history for
identity, evidence, longevity, core values, use of the symbol) and decisive for the success
of a brand.

Internally, creativity can be a stimulus for employees of all levels, and for managers it
is a criterion to differentiate one brand from others and a system of employee motivation.
For employees working on product development, creativity is an engine for continuous
improvement of product attributes (eg quality and design), and for employees working in
marketing, creativity is a means to inspire unique communication [6]. Given the specific-
ity and complexity of tourism marketing, which must induce a change in behavior, the
need for a creative approach has become imperative.

The creativity used in the field of tourism marketing can no longer be applied only on
the promotion segment, but requires a holistic vision. Moreover, the challenge of offering
innovative products, ensuring accessibility and establishing an attractive pricing policy is
even greater than designing memorable advertising messages and images. As in the case of
traditional marketing, creativity techniques can be used in marketing both personally and
organizationally.

The purpose of creativity in tourism marketing is not to create art, but to change the
behavior of the tourism consumer. Creativity must inform rather than entertain. Creativity
must make a deep impression on the target audience. Companies that use this type of crea-
tivity need to learn how to impress, how to combine creativity with persuasive power and
convince every customer to participate in the marketing process.
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Four areas that require creativity in tourism.

There are a lot of things that tourism providers can and should be creative about. Mainly,
special attention is paid to the four areas that require creativity:

- Problems faced by the target audience. Customer problems are very significant to them
and they are looking forward to a solution. If tourism companies exercise their creativity to
present a solution, in all probability they will gain their attention.

- The ways in which a product or service can solve the problems of the target audience.
This area is a great target for marketers. They need to talk to the customer about his life, not
about the tourist company’s offer, about how the customer can improve their experiences,
because when the subject is related to their life, consumers become fascinated.

- The additional benefits offered by the product or service can serve as a starting point
for creativity in marketing. For example, people do not buy the rest sheet but the positive
perceptions, memories and satisfaction they will receive after the trip, people do not buy
shampoo, people buy beautiful hair, do not buy aspirin, buy the opportunity to get rid of
headaches. This means that people are not interested in the product or service of a company;,
but what the product or service of that company can do for them.

- The unique characteristics of the offer. These must be closely linked to the benefits that
the offer entails. For example, the characteristic of a car may be a compact body, but quiet-
ness and safety are the benefits.

Specialists have identified several features of marketing creativity that, properly applied,
will bring the company additional benefits [1, p.14]:

Creativity in marketing should only be measured in terms of how it contributes to overall
profitability. If it helps you make profitable sales, marketing is creative, if it doesn’t help you,
it’s not creative. In this way, creativity is easy to measure.

Creativity should be seen as a favorable opportunity not for a show business, but for a
sales company. Marketing means doing business, increasing sales and less has the role of
entertaining the public. Marketing exists primarily to create and stimulate the consumer’s
desire to buy.

Creativity in marketing means accepting the challenge of demonstrating the benefit
offered in a memorable way. It is important for potential customers of a company to re-
member the name of the company, but it is just as important for them to remember why
the company is special and why they should want to buy what the company offers. This is
a rather difficult task for marketers who use artistically combined text, images and sounds
for this purpose.

The results of the investigation. One of the most difficult tasks for marketers is to make
people remember who a particular company is and why they should buy what the company
sells. If a customer or a potential customer has to spend a lot of time deciphering what
the company is trying to say, what message it is trying to convey, they give up very easily.
Therefore, the marketing message will not in all probability penetrate the subconscious of
consumers, where purchasing decisions are made.

For this reason, companies need a meme that will tell them who the company is and help
people remember its name and show them immediately why they should buy from it.

The word meme was coined by Oxford biologist Richard Dawkins in 1976 in his book
The Selfish Gene. Its creator defined the new word - meme - as the basic unit of cultural
transmission through imitation [7].
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In marketing, the word meme is defined as ,,the essence of an idea, expressed by a symbol
or a set of words, by an action or a sound, or by all of them together”.

The essence of creativity is to create marketing that has the power of a meme. Creativity
in marketing means inventing a symbol or words, actions or sounds that communicate a
concept that everyone can easily understand. In the scientific community, they are referred
to as ,,mind viruses” Memes are easy to create. They can work wonders for a company’s
profitability.

With a strong meme, companies will be able to reduce their marketing budget because
the way they communicate will be more concise and thoughtful. A meme will endow each
company with a unique symbol or a set of words or actions that represent the essence of
clarity. Memes save money because their goal is to implant a message that is repeated to the
point where people are enlightened about what a particular company is offering, and it no
longer has to systematically change its marketing campaign [ 1, p.17].

Memes were born from the systematic accumulation of information and research. They
work wonders by appealing to the subconscious of potential customers. Although they have
existed since ancient times (the wheel is one of the oldest memes, it is a self-explanatory
symbol and a perfect idea. When someone sees a wheel, he immediately knows how to use
it and why it is so useful.) In the field of marketing, the concept is relatively new, but so was
the Internet 20 years ago.

Three key arguments must be made about memes:

- It is the lowest common denominator of an idea, the basic unit of communication;

- It can change human behavior, and in marketing, it translates into motivating people to
buy what is offered to them;

- Represents simplicity itself.

Memes are the perfect solution for a successful marketing campaign, a campaign in
which ideas must detach from an ocean of other ideas and must be communicated instantly.

Today, marketing no longer means price or quality or even services. It no longer means
reputation or location. Today, marketing means ideas and memes are expressions of ideas,
the simplest possible expressions, and successful marketing means spreading ideas, just as
ideas are left to fight competition [7].

Conclusions. In conclusion we can mention that creativity is the indispensable element
of tourism marketing applied in tourism, which must be used to solve specific problems and
to continuously improve communication between the tourism company and the tourism
consumer. To this end, the levels at which creativity can be implemented (organizational,
staff, marketing mix) must be taken into account. At the same time, creativity is to be ap-
plied in a general marketing context, which would include the entire process of development
and implementation of tourism innovations, without being limited only to the element of
promotion. The research aimed to illustrate and exemplify the connection between market-
ing creativity and the success of a profitable tourism business.

The Republic of Moldova as a tourist destination has a wide offer for its visitors. The
,»tourist product” of the country is a complex combination of natural and man-made en-
vironments, old monasteries, quiet forests, endless hills, favorable skies and friendly sun,
which offers a special charm to this country. The people of Moldova are famous for their
hospitality. They are always happy to host you in their homes, to tell you about their culture
and traditions, to treat you with their wine. However, many of the national tourist destina-
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tions still remain undervalued due to the lack of infrastructure, access roads and insufficient
investments to create and promote a creative and innovative tourist product.
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SUMMARY

In the situation when the ways of harming the environmental components have lately be-
come more sophisticated and difficult to detect and endanger the existence of man on earth,
the legal mechanisms of environmental protection should also change their appearance and
become much more aggressive and ruthless. They should be applied without taking into account
certain rules and presumptions behind which the perpetrators have long been hiding. Although
both criminal law and contravention law cannot disregard the principle of the presumption of
innocence, the principle of humanism, the principle of individualization of liability, currently
they must be overshadowed in favor of substantiating the principle of objective liability for
environmental damage in all forms of liability. For this, the consecration of the given method
of liability must be based on serious and difficult to combat arguments, which arise from the
specifics of the damage, the findings, damage assessment, disclosure of the perpetrator, as well
as the irreversibility of the affected environmental components.
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DOTI: https://doi.org/10.52327/1857-4440.2022.1(21).18
CZU: [342.9+343]:349.6

Causing environmental damage through criminal acts - crimes and contraventions,
has always been one of the most debatable issues. The issue of liability for crimes and
offenses has become relevant in this domain as a reaction to social facts considered as
a particularly aggressive manifestation of human behavior and which is unacceptable to
society.

If we are to look at the categories of human deeds as a whole, then we find that, de-
pending on the social character, they can be divided into socially acceptable deeds and
socially unacceptable or antisocial deeds. The latter can in turn be divided into deeds
determined as antisocial in a subjective way, and deeds determined as antisocial in an
objective way. For example, such an act as prostitution is an antisocial act in our society
only from subjective considerations, which, as a rule, are related to society’s acceptances
of human behavior, religious and family values, etc. At the same time, such an act as mur-
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der is considered an antisocial act out of objective considerations, dictated by the need to
ensure the physical existence of humanity.

For the domain of qualification of deeds as crimes and offenses it is characteristic that
the spectrum of antisocial deeds of a subjective nature changes with the appearance, and
respectively, the disappearance of values in society, unanimously accepted at a certain stage
of its development, and in some cases, depending even on the political regime. At the same
time, the domain of objective antisocial deeds remains the same from state to state, regard-
less of the level of development of society, regardless of the political regime, regardless of the
form of government, regardless of the official faith of the country, regardless of officially pro-
moted moral values or of other social phenomena. The cataloging of such antisocial deeds
as crimes or contraventions has its origin in the very awareness of the condition of human
existence. This fact is demonstrated over time and is a stable phenomenon.

The category of antisocial acts of an objective character also includes the deeds causing
environmental damage.

The 1963, Vienna Convention opted for objective liability for environmental damage
caused by a nuclear accident [8, art. IV]. This was the starting point for the realization of the
possibility of applying harsh measures for situations in which the very existence of humanity
is endangered.

In the field of criminal and contraventional law, objective liability has not found its place
yet, but we must admit that the deeds that cause damage to the environment continue to
remain without our attention. However, currently no one doubts the existence and impor-
tance of this problem, because crime and contravention against the environment is one of
those categories of antisocial acts that endanger human existence and perhaps even life on
earth. Unfortunately, what is important is not always put at the forefront as an object of
interest at state level.

Thus, combating criminal acts (crimes and offenses) in a state governed by the rule of
law involves carrying out activities in a well-organized system, with effectively enforced laws
and a highly qualified professional staff. At the same time, despite the declarations regarding
the observance of the citizens’ rights, to this day there is still a dominant tendency, on the
part of the law enforcement bodies, to superimpose the interests of the law with the indi-
vidual or nomenclature interests.

It is not in vain that it is said that ,,Mores sunt tacitus consensus populi longa consuetu-
dine inveteratus” - the custom is based on the tacit consent of the people consecrated by long
usage. Thus, in our state, it has become customary to disregard the field of environmental
protection and serious violations of environmental legislation.

In turn, the reaction of the law enforcement bodies is left to be expected, or even if it is,
then the measures applied do not have the due effect [5, p. 138].

We do not consider it necessary to refer to concrete facts, because it is no secret that now-
adays, the domain of investigation of crimes and contraventions is limited only to the deeds
related to illegal logging, illegal fishing and hunting, which can be found in any annual re-
port of the Environmental Inspectorate, of internal affairs bodies or other law enforcement
bodies that have the competence to carry out research on such cases.

Hence the question: aren’t other crimes and offenses against the environment really com-
mitted? Obviously, other crimes and other contraventions are also committed, where the ba-
sic potential of the criminal manifestation is oriented towards avoiding the legal procedure
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for initiating potentially polluting activities. We could refer to issues related to environmen-
tal expertise, unauthorized storage and violation of all safety rules of waste, including ra-
dioactive waste on the territory of the country, the import and transit of waste from abroad,
and others [6, p. 61].

The main causes, that they do not end up being sanctioned, are the imperfection of the
legislation in this field, including the procedure of investigation of environmental crimes
and contraventions, but also the lack of knowledge of the legislation on environmental pro-
tection both by the population and by law enforcement bodies. Last but not least, this is due
to the unconscious attitude of the population towards these problems.

Thus, no matter how many are the efforts of public authorities, which have specialized
competence in the field of activities related to environmental protection, in prosecuting and
sanctioning people, who cause environmental damage through criminal and contravention
actions, this issue will not be remedied until the conditions that favor these actions are re-
moved.

In this sense, if, in terms of the conscientious attitude of the population, the possibilities
of the state at the legislative level are absolutely limited, then in terms of the organizational
aspect, this, I consider is in the power and obligation of the state. In this regard, I would
propose only two recommended solutions, which could help to improve the situation.

The first refers to the organizational aspect and concerns the creation of specialized subdi-
visions of the Ministry of Internal Affairs or even of the Prosecutor’s Office, which would be
specialized exclusively in the field of combating crimes against the environment. In fact, the
idea of assigning special competencies in the fight against environmental crime is also found
in the content of other works at national level that directly address this topic [4, pp. 82-95].

The second category is, however, also related to the legislative aspect. We consider that
the legislator should review the very principles of determining the actions as criminal and
the way of applying sanctions. Specifically, these are two issues of a principled nature, which
would be an essential step in amending the legislation.

1) Invigorating the acceptances on the way of assessing the environmental damage for
the qualification of the deed as crime and correspondingly contravention against the envi-
ronment;

2) Declaring the objective nature of criminal and contraventional liability for causing
damage to the environment, and arising from it - conferring the process of investigating
crimes against the environment a regulatory regime that will be based on the principle of
,»presumption of guilt”

3) Referring to the first issue, we should mention that the current Criminal Code es-
tablishes the overwhelming majority of the components of crimes against the environment
material character, which require the presence of damage at the time of undertaking the ac-
tions. The presence of the damage at the moment of notifying the case, most of the times is
the determining qualifying index of the presence of a crime component, and in some cases
also a criterion for delimiting the crime contravention.

In this sense, although it was hoped for a different approach of this issue with the adop-
tion of new criminal legislation after 2003, unfortunately, the same situation was maintained
in the new Criminal Code.

Thus, Article 230 of the Criminal Code (Air Pollution) establishes as a component of
crime air pollution in excess of the established norms, as a result of the emission into the
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atmosphere of pollutants or violation of operating rules, or failure to use machinery, equip-
ment, purification facilities and control of emissions into the atmosphere. If this has caused
considerable damage to the environment, the fauna and flora, the health of the population
or triggered the death of a person, it is punishable by a fine from 650 to 1150 conventional
units or imprisonment for up to 5 years, while the legal person is punished with a fine in
the amount of 2000 to 4000 conventional units with deprivation of the right to exercise a
certain activity .

In this respect, it is necessary to take into account the fact that most actions causing dam-
age to the environment do not involve the immediate presence of damage or the possibility
of determining its full size. A simple example can only serve the fact that such substances as
Freon-11 and Freon-12 in the gaseous state - which are found in large quantities in coolants
and aerosol bottles, being emitted into the atmosphere do not immediately cause negative
results. But they reach the stratosphere for a long time, where under the influence of the
sun’s ultraviolet rays they decompose and release chlorine atoms. They react with the ozone
molecules in the atmosphere, which they break down into simple oxygen molecules destroy-
ing the ozone layer. The outcome of chloride atoms occurs in the form of a chain reaction,
where a single molecule of chlorine can destroy several hundred molecules of ozone [7, p.
117]. If we consider that Freon gases reach the stratosphere in 10-15 years, then these ef-
fects occur for a period of 50-100 years. Obviously the question arises: taking into account
the damage caused to the population and the environment in the period after 60-90 years
and more, and given the fact that diseases in humans can be detected even later, speaking
in this case of an even longer period, will we have the possibility, at least to state at the time
of the finding of the damage, through whose actions the damage was caused to say nothing
about applying the punishment? This, also taking into account the fact that according to the
provisions of Article 60 of the Criminal Code [2] ,,Prescription of criminal liability” will no
longer be possible to impute to the person, because he will no longer be liable to prosecution
after twenty-five years from the time of the crime (even if we assume that this crime is quali-
fied as an exceptionally serious one, although by the incidence of article 16 of the Criminal
Code this crime is considered a less serious one, when already after 5 years the deed will be
prescribed from a criminal point of view).

In this sense, we consider that environmental crimes and contraventions must be given
a qualifying character in such a way that the components become formal components. As
regards the prescription period, we consider that it would be appropriate for those oftenses
to be classified as non-prescriptive offenses.

With regard to the second aspect, namely, the objective nature of liability for causing
environmental damage, we consider that once the legislator has accepted the objective li-
ability in remedial liability, the same can be accepted in terms of liability for crimes and
contraventions.

This liability will be based on the principle of criminal and contravention liability with-
out consideration of guilt in any of its form.

For a start, however, until the final transition to objective criminal and contravention
liability for environmental damage, we consider that it would be justified to operate a pro-
cedural procedure, namely the application of the principle of ,,presumption of guilt” in the
investigation of crimes and offenses. This would provide a good platform for preparing the
population for the importance of the issue.
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We consider that conferring the objective character of criminal and contravention liabil-
ity for environmental damage, i.e. without considering guilt, would be a real possibility to
considerably reduce not only the cases of committing acts causing environmental damage,
but also an effective realization of the principle of inevitability of liability for committing
the crime.

Among other things, the law on the payment for pollution [3] is largely based on the
principle of no-fault liability, the payment for pollution being levied without the act being
committed, respectively without the existence of guilt.

This would be based on the idea that the interests harmed by causing damage to the en-
vironment are valued at a particularly high level in the hierarchy of social values, which is
equivalent to human existence itself. Indeed, such a value as the existence of man on Earth
demands the proper application of the most effective and extreme measures. Otherwise,
the next generations will not forgive us our passivity and inaction, even if it is based on the
supremacy of social values, which, by the way, we have invented ourselves, and which are
insignificant compared to the very condition of human existence.

In conclusion, limiting ourselves only to these issues, but which obviously do not form
an exhaustive list of the existing problems and solutions, I would like to mention once again
about the main directions in which attention should be directed, and namely:

a) to increase the attention towards this domain so as to ensure environmental protection
at governmental level;

b) to create specialized subdivisions within the Ministry of Interior, which would:

c) carry out the activity of preventing and detecting such violations;

d) raise awareness about a legal-ecological training in all educational institutions;

e) increase the spectrum of issues and offer consulting regarding the ecological rights of
citizens and of legal entities and their possibilities to defend themselves by elaborating dif-
ferent methodological guidelines, newsletters, etc.

f) confer the objective character of the liability for causing environmental damages and
implement in the first stage the principle of presumption of guilt as a procedural and mate-
rial law principle, so as to bring to liability for causing environmental damage.
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SUMMARY

Despite the efforts to combat illicit financial flows, money laundering and corruption, mil-
lions of lei are taken out of the country every year and hidden in other countries in the form
of goods. The phenomenon of border crime is on the rise and legislation in this area remains
stagnant. As the legislative provisions are partially present in various laws or conventions,
some necessary provisions are missing at all. Thus, the need for a systematization and comple-
tion of legislation in the field of international legal assistance in criminal matters remains one
of the priorities.

The practice of other states has proven to be the most appropriate source of inspiration for
improving and supplementing the legislation of the Republic of Moldova, the fact that is shown
in this research.

Transnational crime has shown the need for improving mechanisms to combat its impact,
and facilitating the recovery of criminal assets has led the international community and the
Republic of Moldova to adopt numerous conventions and treaties that still remain to be incom-
plete and insufficient for our country.
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Effective prevention and combating of transnational crime involving various forms of
manifestations, such as drug smuggling, terrorism and terrorist financing, corruption, hu-
man trafficking, illegal migration, smuggling and other organized crime, not only identify
criminals and prosecute their responsibility, in order to achieve the purpose of the criminal
proceedings, but they are equally important to recover the material damages caused by the
committed crimes, in order to remove them from the criminals and to compensate the vic-
tims who suffered from these crimes.

There are various legal bases for asset recovery but they should be differentiated from
each other. The first of these is based on criminal law. Here, we differentiate between pro-
viding support to a foreign criminal lawsuit and conducting our own proceedings in the
Republic of Moldova due to crimes committed abroad. Secondly, the transfer of illegally
obtained goods in a foreign country can be obtained through a process in accordance with
civil law and through the enforcement of a foreign judgment. It is possible both to initiate
a lawsuit in the Republic of Moldova with subsequent execution, and to execute a foreign
court decision in the Republic of Moldova.

However, we consider it difficult for practitioners in the Republic of Moldova to partially
accumulate the provisions regarding the recovery of criminal property, namely internation-
al cooperation in this field from various treaties, conventions or laws. Analysing the legisla-
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tion of European states, we found that countries that enjoy excellent success in the field of
recovery of criminal assets, also have clear and systematised legislation in this regard.

Thus, the aim of this paper is to identify gaps in national legislation and compare na-
tional provisions with international ones (treaties and conventions) or other states to come
up with suggestions to improve the legislation of the Republic of Moldova by supplementing
it with new provisions indispensable to practitioners combating crime.

We took German law as a good example, which provided for the smallest details of the
procedure for recovering criminal assets, especially in the field of international cooperation.

Germany is based on the Law on International Legal Assistance in Criminal Matters,
which regulates the manner and preconditions for providing support for criminal proceed-
ings in another country. This is the basis for mutual legal assistance. What is of interest to us
are the numerous paragraphs on the confiscation and extradition of criminal asset [7, p. 4].

Nevertheless, Germany has become a signatory to important international multilateral
agreements aimed at facilitating the cross-border recovery of assets, such as the European
Union Conventions, the Council of Europe (such as the European Convention on Legal As-
sistance in Criminal Matters, adopted in Strasbourg from 20.04.1959 with the Additional
Protocols, enforced for the Republic of Moldova from 05.05.1989, Convention on Money
Laundering, Detection, Seizure and Confiscation of Proceeds from Criminal Activity from
08.11.1990, enforced for the Republic of Moldova from 01.09.2002), United Nations Con-
ventions (such as the United Nations Convention against Transnational Organized Crime
from 15.11.2000, New York, enforced for the Republic of Moldova from 16.10.2005).

However, in accordance with German legal rules, enforcement of mutual legal assistance is
possible without an existing international law agreement. Section 59 of the above-mentioned
German Law on Legal Aid is a broad-based provision that allows even investigative actions to
be carried out in pursuit of assets. In addition to this law, the provisions of the German Gen-
eral Law on Criminal Procedure also apply to acts of mutual legal assistance. The purpose of
recovering assets under German criminal law is not to punish the criminal, but to restore legal
financial circumstances. However, a basic precondition is always that the assets to be recovered
and even extradited stem from a crime or are bought for such a crime [7, p.13].

Making a comparison in this respect with Law no. 371 from 01.12.2006 on international
legal assistance in criminal matters in the Republic of Moldova similar to the German one,
it gives a better clarity in the matter of legal assistance related to people and less clarity in
the field of criminal assets. Thus, if art. 31 of the law of the Republic of Moldova provides
with the following content ,,Assets resulting from the commission of the crime that is the
object of the request for rogatory commission shall be confiscated or seized according to the
legislation enforced” [4, art. 31], then, the similar German law provides for a more detailed
procedure in this regard, in the first stage, the regional court issues an order declaring that
the final and binding foreign decision is enforceable (sections 54, 55 of the Law on German
legal aid). If such an order is issued, enforcement assistance will be provided in the sec-
ond stage. If the assistance is granted, the foreign decision will be equated with a German
decision requiring confiscation or seizure (section 56 of the German Law on Legal Aid).
Moreover, there is also section 76 of the German Law on Legal Aid, which specifies in whose
competence the second stage will be, i.e. enforceable stage. To this end, it is usually provided
that the Federal Ministry of Justice and Consumer Protection, together with the Foreign
Office, decide in this regard, for certain measures and in relations with certain states, that
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this competence is delegated to other offices (e.g. ministries of justice or prosecutors in 16
federal states). This usually takes place in non-international treaty assistance; however, the
jurisdiction usually remains with the federal government [7, p. 15].

Returning to the law of the Republic of Moldova, the term ,,according to the legislation
in force”, what about the provisions that are missing in our legislation? Researching the
above-mentioned international treaties that are also in force for the Republic of Moldova,
we can see a new mechanism for our country of confiscation ,,confiscation that is not based
on a sentence of conviction” or ,,civil confiscation”. Thus, according to art. 54 par. 1 (a) of
Law no. 158-XVT for the ratification of the United Nations Convention against Corruption
,»-.. each State Party shall, in accordance with its domestic law: (a) take such measures as
may be necessary to enable its competent authorities to respond to a decision.” And then (c)
provides that ,,... each State Party, in accordance with its domestic law: intends to take the
necessary measures to allow the confiscation of such assets in the absence of a conviction,
when the perpetrator cannot be prosecuted because of death, escape or absence or because
of other appropriate reasons” [4, art. 54]. Thus, does it follow that the recognition of a for-
eign confiscation decision in the absence of a conviction takes place only in the case of cor-
ruption crimes? What about the European countries that have a wider range of crimes for
which this measure is provided? We consider it possible to complete the legislation in force,
for the beginning, with the recognition of the confiscation of some assets in the absence of
a conviction, taking over in this chapter the provisions considered in section 73, letter d)
and section 74 letter a) in German Criminal Code, the provisions on extended confiscation
according to which the recovery of assets can be undertaken separately from a conviction
under criminal law, a measure known internationally as ,,civil confiscation”. A precondition
for the execution of foreign decisions taken in this type of procedure is that a criminal pro-
cedure has been initiated in a foreign country and that substantial elements of a crime have
been proven. Therefore, in practice, it is important to provide details of the actual procedure
and its details in the requesting State in order to allow an assessment by the participating
authorities and courts in Germany.

Based on suspicion of illegal activity related to funds, UK law enforcement agencies can
seize cash, including UK bank balances since 2018. The seizure application must be submit-
ted to the magistrate’s court and law enforcement agencies can request confiscation of as-
sets if they are able to prove the likelihood that the money came from criminal activity. [8]
This shows that a civil confiscation can take place not only in cases of corruption, but the
Republic of Moldova is not prepared from a legislative point of view for the recognition of
foreign judgments and, moreover, procedurally is not prepared for a possible extradition of
criminal assets.

We consider a good example of the procedure for recognition and extradition of criminal
assets presented in the Convention on Money Laundering, Detection, Seizure and Confisca-
tion of Income from Criminal Activity which is in force for the Republic of Moldova. How-
ever, we believe that its provisions need to be applied to other crimes, not just money laun-
dering. The above-mentioned law contains a chapter dedicated to international cooperation
and to the smallest detail described the assistance in the criminal investigation phase, even
the detailed procedure regarding bank accounts, provisional measures, confiscation proce-
dure (obligation to confiscate, execution of the confiscation measure, confiscated goods and
their maximum value), reasons for refusal and postponement of confiscation, protection of
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the rights of third parties, central authority, expenses, damages. [2] But even this we con-
sider incomplete.

Asset recovery ends substantially with asset forfeiture, so this is why we consider the
above-mentioned Law incomplete. However, we ask ourselves: what happens to these sub-
sequent assets? The question, which is also procedurally provided for in the example we
are guided by, is that of Germany. Thus, in Germany, characteristic of criminal proceed-
ings, which derive from the monopoly of state power, is that, in general, the proceeds go
primarily to the state. If a confiscation or seizure decision issued by a foreign court in
criminal proceedings is executed, the property generally remains in the executing State.
There are two exceptions in this regard: Compensation of victims and the division of
assets, or more precisely the money from their capitalization between the participating
states. Moreover, on a legislative basis, with regard to the use of the assets finally con-
fiscated, German criminal law provides for the transfer of assets to the German state
(sections 73e, 74e German Penal Code). The recognition of a foreign judgment enforc-
ing a sanction for the recovery of assets has a corresponding effect (section 56 (4) of the
German Law on Legal Aid). With regard to section 56b of the Law on German Legal Aid,
German law provides for the possibility to treat more flexibly the use of proceeds from
the recovery of assets through mutual legal assistance in criminal matters. Accordingly,
the participating States may agree to distribute the recovered assets. In German opinion,
whether an agreement can be reached must be decided on a case-by-case basis. A precon-
dition is to ensure reciprocity (section 56 (1) of the German Law on Legal Aid) [7, p. 10].

The German law on legal aid considers that foreign orders that can be classified as
seizure, confiscation, also with equivalent value or confiscation from a third party are
mandatory [1, art. 12]. A prerequisite under section 49 (4) of the German Law on Legal
Aid is that third parties have adequate opportunities to exercise their rights. Furthermore,
the decision cannot be contrary to a decision of German civil law in the same case. Fi-
nally, the decision does not have to relate to the rights of third parties over real estate in
Germany [7, p. 14].

In the case of an ongoing foreign procedure, section 66 of the Law on German Legal Aid
provides for the possibility of surrendering objects that can serve as evidence. Surrender of
the proceeds and instruments of the crime is not excluded (see section 66 (1) no. 2-4 of the
German Law on Legal Aid). However, it must be ensured that the surrender does not affect
the rights of third parties and, if handed over, takes place under conditions that the objects
will be returned on request without undue delay [1, art. 12]. This usually requires express
assurance from the requesting state.

Thus, we can see that Germany introduced the provisions on third parties in the United
Nations Convention against Transnational Organized Crime. But according to their legisla-
tion they gave it a general character and did not limit these provisions only to crimes in the
category of organized crime. Conventions and treaties are a perfect source of inspiration for
supplementing national legislation. However, we believe that they can have an even greater
value if we do not limit their provisions, giving them a new life in the context of national
legislation, taking over some provisions and adjusting to what we need.

Starting from practical desideratum, based on political considerations, the institution of
extended confiscation would be a coherent and much more effective legal instrument in the
fight against crime, usually organized.

156




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 1/2022 AAP

Although it is a kind of confiscation, which involves a forced and gratuitous transfer to
the state of certain goods, extended confiscation differs from special confiscation, in terms
of both content, its legal nature and the conditions of application [6, p. 135].

In the specialized doctrine, the idea was promoted that extended confiscation does not
present the features of a security measure and, in particular, the one regarding their preven-
tive character, and its strong repressive character brings it closer to the specifics of comple-
mentary punishments [3, p. 98], an opinion which appears to be well-founded.

It is in this context, taking into account that the legislation of the Republic of Moldova
contains extensive confiscation, that it inevitably affects the interests of third parties. Thus,
we consider it absolutely necessary to introduce provisions that would protect the citizens
of our state in case of a possible confiscation decision received from a foreign state through
which the interests and rights of third parties will be affected.

Article 12, paragraph 8, of the Convention against Transnational Organized Crime spe-
cifically provides for the need to protect third parties in good faith. In the case of automatic
confiscation, innocent third parties should use this tool as a post-confiscation rescue to
protect their interests in the confiscated assets. Notification of third parties would allow
them to participate in criminal confiscation proceedings so that they can present evidence
against confiscation and be able to protect their interest in the assets. Alternatively, if the
court considers and rejects a third party’s request against confiscation, the possibility should
be allowed for the third party to subsequently submit the same request in another state in
response to a request for the execution of a foreign confiscation order.

At the same time, once a third party raises the question of an asset belonging to them,
it must be established whether their right to that asset was registered before the crime was
committed or whether the person knew that the asset was acquired from the proceeds of
the crimes. Often, the main problem that arises in practice is that the criminal buys goods
together with a third party, investing their share with income coming from committing
crimes, while the other party has invested income that has legal origin.

Common property may be unacceptable in a confiscation process based on a foreign
judgment. One way to solve this problem could be to introduce provisions by which the
third party will be offered two solutions: 1. capitalization at a fair market value, as a result of
which the third party will receive the value of its share, or; 2. alternatively, in a case where
the third party wishes to retain ownership, they may redeem the offender’s share from the
State at a fair market price.

Thus, coming to the idea of capitalizing on goods, we cannot leave this phase of recov-
ering assets without attention. According to the Handbook on International Cooperation
for the Confiscation of the Proceeds from Crime published by the UN Office on Drugs and
Crime, it offers us some solutions in terms of capitalization costs.

Regardless of the decision taken on the confiscated property, there will be many cases in
which the property will eventually have to be sold. The existence of assets or goods manager
would allow the state to respond immediately to this type of scenario. Thus, assets manager
would have the power to dispose of the confiscated assets as well as to dispose of them
quickly in the event of impairment of those assets. The manager/administrator may use
public tenders for this purpose or any other procedure provided for by national law. In many
cases, state-owned assets need to be improved before capitalization. The assets manager may
have the power to use state funds to restore or improve assets to be disposed of at a higher
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price. In such a case, the costs for this improvement will be deducted from the income re-
ceived from the alienation of the assets [5, p. 87].

Today, for this purpose, there is the Agency for the Recovery of Criminal Assets which
has jurisdiction over the assessment and administration of criminal assets, but there are no
legal provisions that would require an assessment of assets that are the subject of a deci-
sion issued by a foreign court. This is necessary, especially in cases where we are talking
about confiscation based on value. Thus, if the value of the damage caused by the criminal
is 20.000 euros, and the foreign court requests the confiscation of a property located on the
territory of the Republic of Moldova whose value is 60.000 euros. Then the question arises
in defence of our citizens’ rights: would it not be fair from a legislative point of view to in-
clude the opportunity for the competent body to issue a valuation report of the property that
would confirm the legality of the recognition of this decision?

In conclusion, we believe that criminal groups have not wasted time in embracing today’s
globalized economy and the sophisticated technology that goes with it. Nevertheless, our
efforts to combat them have so far remained very fragmented, and our weapons are almost
obsolete.

The serious problem of transnational crime and the need for improved mechanisms to
combat its impact and facilitate the recovery of criminal assets have led the international
community to adopt numerous conventions and treaties. If the states that are party to these
treaties, including the Republic of Moldova, were as well organized as sophisticated criminal
organizations, there would be no need for the numerous guides and manuals in the field of
criminal assets recovery. The reality is that international cooperation is not as effective, and
fails to prevent the profitability of organized crime.

The recommendations we have suggested at each stage of assets recovery are not new,
but the problem is that they are not in their place. There is a strict need to supplement Law
no. 371 of 01.12.2006 on international legal assistance in criminal matters with new provi-
sions, which will provide a clear procedure that needs to be followed in order to recover
criminal assets in an international cooperation, so that any prosecutor or judge can initiate
a procedure for the extradition of criminal assets located in another state or vice versa, the
extradition of assets located in our country to another state, being sure in the legislative ba-
sis which it stands on and that the decisions taken by it have a clear legal basis, which leaves
no gaps or bypasses.
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SUMMARY

The article aims is to identify the possibilities of including in the national patterns of the
Republic of Moldova the Western model of managerial reengineering of LPA. In this sense, it
will be argued the need to connect the model to the national specifics, as well as to the needs of
the community as the final beneficiary of public services. We will identify those key elements
meant to redesign the administrative process in the Republic of Moldova through the prism of
managerial reengineering, in order to get rid of the principles on which the old government was
based by establishing citizen-centered relations, characterized by transparency, responsibility,
promptness, collaboration and initiative.
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Introduction. In recent years, the Republic of Moldova has undergone a process of change
in the administrative system, a change that tends to align with European standards that give
local public administration features such as transparency, predictability, accountability and
efficiency. ,,At the same time, against this positive background, important shortcomings were
noted in several areas, in particular, in promoting the reform in public institutions. Therefore,
the process of implementing the institutional reform had a moderate impact, and the objec-
tives of public policies were partially achieved. Following internal and external evaluations, it
was constantly recommended that public administration reform continue” [4, pp. 124].

The most curious thing is that even before the elaboration of the Public Administra-
tion Reform Strategy, about ten years ago “the authors of the decentralization strategy
elucidated a series of shortcomings characteristic of local public administration, among
which we will list the following: reduced capacity of local authorities in the rural envi-
ronment to provide public services, the role being reduced to representation, and not
to provide actual services; reduced capacity for strategic planning and management of
various resources at the level of local public authorities of first level; lack of functional
performance of local public authorities caused by staffing limits and poor practices in
human resource management; the relatively passive participation of the population in the
electoral and decision-making process; the low degree of representativeness of the local
elected officials” [6, pp. 141-142]. This is moving to a dramatic extent as we find that local
government is facing the same problems and challenges, event at the present stage.
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We dare to assume that the reform processes, influenced by the standards and rules of
the European Union, have failed to fit into the patterns of the Republic of Moldova not
only because of its uncertain role in the general policy framework and the lack of a general
monitoring and evaluation framework, it has failed also of other causes.

In the desperate attempt to elucidate these causes, we wonder, however, whether it is
necessary for LPA development strategies to be adapted to the demands of society and,
implicitly, to the socio-economic context of the Republic of Moldova? Maybe the Euro-
pean pattern does not fit into the national reality? Maybe the European institutions have a
low degree of compatibility with the national ones, at least at the current stage? Could the
lack of permeability manifested by the domestic system be the cause of the failure of the
reform processes launched at national level?

Questions that can probably be answered in the mental conservatism of the popula-
tion and, in particular, of civil servants. It is quite complicated to assimilate the Euro-
pean system, which requires the definitive abandonment of the current model, per-
petuated by the historical heritage, especially since ,,the confrontation between old and
new is carried out in the context of serious economic problems, impoverishment of the
population, severe splits of society, widespread confusion, diminished civic sentiment
and social responsibility, remnants of Soviet mentalities, lack of information and even
brutal refusal to know other opinions, reduced political culture, fear of change and lack
of positive behavioral patterns” [ 4, pp. 126]. For these reasons, both for the Republic of
Moldova in general and for public institutions in particular, modernization by taking
over European practices and experiences is an enormous challenge, to which the lack of
previous experiences adds value.

Method and material applied. In order to clarify the process of administrative reform,
we aimed to determine the specifics of the national framework and to establish its degree
of permeability for Western models such as managerial reengineering. In this sense, the
analysis and synthesis of information from foreign and domestic literature was used, us-
ing the method of scientific abstraction, the method of deductive reasoning and, last but
not least, the argumentation, as a pillar to strengthen the conclusions formulated in this
article.

The results of the investigation. We support the European vector of LPA develop-
ment, moreover, we consider that this is the only way out of the deep hibernation in which
the administrative system is at the current stage, but we would like to mention that the
changes in the system must be made in view of the current state of things. In other words,
in order to implement the good European practices, the Republic of Moldova should first
reach the level from which the European countries started the implementation of these
practices, or, certainly, until reaching that level, we still have work to do.

In this context, we refer to the notion of trajectory, which is ,,an intentional model, it
is a path that someone is trying to adopt. It starts from a starting point (A) to a desirable
place or situation (B). Thus, a scenario consists of three basic elements: an initial state, a
trajectory and a future state” [3, pp. 157]. And if the future state is clearly formulated, then
the initial state differs from one country to another. For these reasons the trajectories to
be followed by the administrative systems of the states are different, and so we can assume
that actions implemented by one state to reach the desirable situation (B) may be totally
inappropriate for another state. It all depends on the starting point, and the state that is
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going to implement the Europeanization process, in other words to chart the trajectory,
all of us should pay attention to adapting the strategies to the national specifics, but also
to the impact analysis of the approach.

In the process of reforming the LPA, the attitude remodeling of civil servants and the
orientation of the organizational culture in the direction of focusing on promoting the
public interest are of particular relevance. In order to remedy the main deficiencies that
prevent the first level LPA from exercising its legal attributions at the level of the benefi-
ciaries’ expectations, it is necessary to rethink the general reform of framework in this
tield. We recognize that ,,changing the managerial model is neither simple nor easy. This
requires intense work, the acquisition of new management practices and methods, inci-
dental regulations, and the determination to apply them” [4, pp. 127]. For these reasons,
the first step is to change one’s attitude, get rid of old concepts and open up to everything
new.

In this sense, the most appropriate method is managerial reengineering which involves
,»-a process of remodeling the organizational environment in light of its adaptation to cur-
rent requirements to the detriment of traditional organization” [5, pp. 227-228]. The term
comes from the combination of the English verb ,,to engineer” - to design, model and
the iterative preposition ,,re”, which channels its meaning in the direction of reinvention,
remodeling, reorientation, reorganization, redesign or rethinking. In the opinion of the
supporters of this concept, the mentality of the managers who will operate the change
must be broken from reality, abandoning the old rules inherited from previous genera-
tions, which inhibit the normal development of public administration.

We mention that, initially, this process appeared and developed in the private envi-
ronment, being defined by its early promoters Hammer and Champy as a ,,fundamental
rethinking and a radical redesign of business processes in order to impressively improve
critical and current performance indicators such as it would be the cost, quality and speed
of service delivery” [5, pp. 228].

Werboys defines the reengineering process as a ,,structured change that involves the
existence of a model composed of a conglomeration of events that an observer can study
in the light of various current or possible examples of the circumstances of the process,
which may manifest or implement in various circumstances” [7, pp. 293].

Devenport defines the concept as ,,an analysis and design of workflows and work pro-
cesses within the organizational and interorganizational framework” [7, pp. 293].

In a way, reengineering seems to be a reincarnation of the scientific model propagated
by Taylor, which sought to combine scientific and empirical methods in understanding
the processes at the lower level. ,, Taylor has worked hard to identify and remove the stages
of the process that cause waste and reduce staff resilience, so reengineering is the only
way to get rid of old, destructive processes by implementing the new one” [7, pp. 293].
However, reengineering can rightly be considered a form of Neo-Taylorism brought back
to life in the current era.

Managerial reengineering can be summarized in compliance with two essential con-
ditions:

a) the organizations involved in the process must make the most of all available tech-
nologies, in particular information technology, in order to make a significant leap in per-
formance;
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b) the service that the organizations offer to their clients must be totally reinvented
according to the orientations of the current time, and the traditional authoritarian model
must be irretrievably erased.

Thus, the process of reengineering involves the definitive removal of past traditions,
especially when all attempts to improve old practices have been unsuccessful. We consider
that all the failures registered so far by the Republic of Moldova regarding the coherent
reform of the public administration, the delays and the inconsistencies force the change
of attitude by applying a ,,shock therapy”.

Thus, “the modernization and Europeanization of the public system must go beyond the
stage of slogan, objective of political program or official announcement” [4, pp. 128], this
must be the premise of the future development of the community. ,,The public services of-
fered to the citizens are excessively bureaucratic. Bureaucracy affects the quality of services
in terms of the speed with which they are provided. Public sector organizations, especially
those in developing countries, face serious problems due to bureaucracy, focus on tasks and
lack of accountability. For these reasons, government agencies must radically reshape their
processes to ensure the quality of the services provided and its entire business” [1, pp. 10].

Reengineering, propagating a model of radical change of the organization, of its re-
invention, must be designed in such a way as to harmoniously combine the following
features:

- flexibility that would allow rapid adaptation to social developments;

- lightness to ensure the efficiency of the services provided;

- inventiveness in order to keep up with the interference of the weather and the in-
creasingly diverse demands of final consumers;

- motivation to ensure the highest quality of services provided;

- intelligence to become the best of the best, or, in other words, ,,best-in-class”.

Research on reengineering casts shadows of ambiguity on the concept, considering
the application of its risky principles, especially in the public sphere, where “value” is
neither measurable nor concretely identifiable with one indicator or another. But still,
reengineering comes as an answer or, for more reluctant people, as an attempt to respond
to the dynamic reality of today, marked by deeper, sometimes radical and accelerated
changes that mark the evolution of society. ,,One reason for the claims is that the purpose
of reengineering is to bring rational and systemic thinking back into managerial trans-
formation efforts, rather than relying on vague notions of inspirational leadership and
cultural change. So, the key elements of reengineering are analysis and inductive reason-
ing. These two elements intertwine, contributing to a better understanding of the issues to
be addressed, as well as to exploring the organization’s ability to overcome the identified
problems” [98, pp. 228]. Thus, the value in the public sector is certainly not the price of
the service (many public services being provided free of charge to the population) nor the
revenues from the provision of these services, they are accounted for at the national level.
But we can accept that value is what is considered to be value by the parties involved in
the process, so there is social value expressed by the satisfaction of the population and its
confidence in the administrative sector, and political value manifested by depoliticization,
de-bureaucratization, decentralization to promote democratic values. Thus, if in the pri-
vate sector the value can be quantified, then in the public sector, most of the time, it has a
“legal or symbolic” connotation [5, pp. 238].
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Fig. 1. The stages of the managerial reengineering process.

Reconstruction

Source: Made by the author [7, pp. 295].

To date, several developing countries have gone through the experience of implement-
ing LPA reengineering (Croatia, Greece, Saudi Arabia). Thus, this model has shown that it
can be successfully implemented not only in developed countries. The process of designing
the new model consists of certain stages, the number of which varies depending on the
approach. Thus, Wastel considers that this process has five stages, namely: imagining the
change of the process, the inauguration of the remodeling project, the diagnosis, the actual
remodeling and the restructuring. Kettinger assigns three starting points to this process: re-
modeling principles, remodeling processes, and remodeling methods and tools. Devenport
sees the following six stages as a framework for remodeling processes (fig. 1): ,,envision,
initiating, diagnosis, redesigning, reconstructing and monitoring” [7, pp. 295], these steps
being clearer to be applied in the remodeling process. of LPA management.

Objectively, we consider that the Republic of Moldova is already in the fourth stage of
implementing managerial reengineering within the LPA, only that the fear of embracing
the new and the change makes it take a step back. Analyzing each stage, we can say that the
envision of the new process came with the ratification and entry into force of the European
Charter of Local Self-Government, the initiating of change being marked by the continuous
development of the legal framework on decentralization and local self-government. would
be the Law on local public finances no. 186-XIV of 06.11.1998 (with subsequent amend-
ments), Law on administrative decentralization no. 435 of 28.12.20, followed by a series of
Strategies such as the National Decentralization Strategy, the Strategy for the development
of public property management, the Strategy for public administration reform. The process
diagnosis of LPA has been made countless times in domestic studies, but also by foreign
experts. Also, in these studies were identified a series of actions that would contribute to
increasing the efficiency of LPA management, only that these actions remained only pro-
jected on paper, without initiating the process of their implementation. Attempts to digitize
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a large part of the public services provided to the population are also relevant, which once
again indicates that the Republic of Moldova is gaining confidence in the stages of the LPA
managerial reengineering process, and this process is slowly following the national patterns.

However, ,,in order to streamline the administrative process, at the beginning, new legis-
lation may be needed. It will then be necessary to analyze the status quo and, consequently,
to structure, formulate and refine the new operational procedures, to prepare staff to work in
accordance with these procedures, to define the new functions and appropriate remunera-
tion, and the systems. evaluation, to inform the beneficiaries of those services and all those
interested and, last but not least, to make an effort to reduce the anxiety caused by all these
reforms both among the beneficiaries and among the staff.

What is certain is that any state in the path it intends to take towards reforming public
management will inevitably face the operation of major functional changes, structured on
principles that pursue the goal of modernization not only at the level of separate aspects, but
also the system of public administration as a whole” [3, pp. 164]. It is also relevant that the
reform is a component part of the whole process of socio-economic development, dictated
by the need to change the role, functions and structure of public administration in order to
actively cooperate with local communities.

At the current stage, the ,,shock therapy” in order to reshape the LPA in the Republic
of Moldova, in addition to the maximum exploitation of information technologies, should
also be directed towards reaffirming the role of the civil servant in the eyes of citizens. As
citizens’ confidence increases, so will their desire to get involved in the process of change,
because once the change is accepted, it can be considered half-done.

We mention that among the principles of good governance, identified in 2001 by the
European Commission through the White Paper, is the participation that implies the most
active involvement of the whole community in the process of elaboration, implementa-
tion and monitoring of public policies. At present, there are many existing practices at the
level of some local public authorities that have proven their potential to generate impor-
tant effects, both in increasing the degree of transparency and participation of citizens in
the decision-making act, and in streamlining and increasing the quality of services. for
these reasons, the interest of the community and its involvement in the decision-making
process of the LPA is extremely important for the local public authorities, their task be-
ing to increase the attractiveness of local public administrations for the population. The
people of a community ,,are still unpolished diamonds, but which, by their multitude, can
nevertheless provide an unrepeatable brilliance to the crown. The polishing of gems will
be able to bring to the surface all the skills and abilities of human capital and, once again,
will demonstrate the veracity of Belbin’s Theory that ,,imperfect individuals can make
perfect teams” as long as their qualities and flaws are taken into account. and balanced at
the right time” [2, pp. 256].

Local interests can and must be defended only by community members, because they
are the people who know best the local needs and possible development opportunities,
they are the one for whom the given locality is the native locality, it is the locality with
which it connects a lot of events and memories, for these reasons the right to make deci-
sions and act together in matters of community level is a prerogative of the community,
and the community must be attracted by various methods to the decision-making process
of the locality.
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Conclusions. Based on these findings, we deduce that at the level of the local admin-
istrative system there are major problems, but once they are aware, they can be remedied.
“The lack of a strategic vision, the definition of susceptible elements has decisively influ-
enced the developments in the medium and long term, the lack, in the last resort, of clear
objectives towards which to orient the administrative structures, have made impossible
any serious approach to the reform. Therefore, the reform of the administrative system
must aim at setting a set of priorities, clear and achievable objectives; it must move from
the stage of routine and meaningless invocation to a professional and efficient approach”
[6, pp- 145]. And in order to obtain this professional and efficient approach, we should
focus on the collaboration of the LPA with the citizens in their capacity as final benefi-
ciaries of public services. In other words, efficiency in local public administration would
be expressed by the results obtained by it in organizing and holding public institutions
in solving the problems and needs of citizens through discipline and competence, reli-
ability and promptness, things that can be achieved only by getting rid of old patterns. the
process of managerial reengineering of the LPA in order to align the local administrative
approach with the developed EU states.

The collaboration between the LPA and the local community, in close connection with
the digitization of the administrative apparatus, are the two key elements meant to re-
design the administrative process in the Republic of Moldova in order to obtain those
“impressive improvements” that the promoters of managerial reengineering on which the
old government was based by establishing citizen-centered relationships, characterized by
transparency, accountability, promptness, collaboration and initiative.
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